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Presidential Documents 

Thursday. April 12. 1990 


Title 3— 

Proclamation 6115 of April 10, 1900 

The President 

Cancer Control Month, 1990 


By the President of the United Slates of America 

A Proclamation 

In recent years, our Nation has made unprecedented progress in the fight 
against cancer. Nevertheless, we cannot rest in our efforts to prevent this 
disease and to find a cure for it. Our success in the fight against cancer will 
depend, in large part upon continued cooperation among researchers, health 
care professionals, government officials, private organizations, and the public. 

By disseminating the knowledge and information that physicians and scien¬ 
tists have gained in recent years, we can help more and more Americans to 
protect themselves from the threat of cancer. 

Through research, we have learned that many opportunities exist for the 
prevention, early detection, and successful treatment of cancer. Increasing 
public awareness of these opportunities is the aim of Cancer Control Month— 
and it is especially important to those segments of our population that suffer 
from a high incidence of cancer. 

Statistics from the National Cancer Institute indicate that minority men and 
women, the poor, and those over 65 years of age have disproportionately high 
rates of cancer. In an effort to address this problem, the National Cancer 

Institute and the American Cancer Society have intensified their efforts to 
reach these groups. Special programs—such as the Institute’s National Black 
Leadership Initiative on Cancer and the American Cancer Society’s Cancer 
and the Poor Initiative—have been designed to ensure that all Americans 
learn what they can do to protect their health. 

All Americans can reduce their risk of developing cancer through simple 
behavioral and dietary changes. For example, smoking has been linked with 
many types of cancer, yet 50 million people in this country continue to smoke. 

Those who smoke or use smokeless tobacco should be encouraged to quit, 
and, because it is difficult to stop tobacco use, young people should be 
encouraged never to start. 

Studies have also indicated that a diet high in fiber and low in fats and 
cholesterol can help to prevent several forms of cancer. Thus, many supermar¬ 
ket owners and fast food vendors have begun to join in efforts to convey 
valuable nutritional information to the public. In fact, this month, with the 
cooperation of the National Restaurant Association, the American Culinary 
Federation, and the Parent-Teachers Association, the American Cancer Socie¬ 
ty is launching the “Great American Food Fight Against Cancer.” This cam¬ 
paign is designed to promote healthy food choices by consumers throughout 
the country. 

Just as preventative measures can help reduce the risk of many forms of 
cancer, early detection can help to save lives. Physicians are now able to 
detect many types of cancer at a very early stage, when the chance for cure is 
greatest. If they are to take advantage of this progress, all Americans must be 
encouraged to seek regular checkups and cancer screenings, such as mammo¬ 
grams and Pap smears for women. 1 also urge all Americans to learn through 
their physicians or other health care professionals how to conduct regular self¬ 
examinations. It has been estimated that the death rate from breast cancer 
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could be reduced by 30 percent if American women followed early detection 
guidelines. 

This month, as we recognize promising efforts in cancer prevention and salute 
those dedicated individuals who are working to educate the public about this 
disease, we also acknowledge the importance of continued research. We 
express our gratitude, in particular, to those dedicated physicians and scien¬ 
tists and courageous patients who are engaged in clinical trials of new cancer 
drugs and treatment techniques. These Americans are helping to win the fight 
against cancer for all of us. 

In 1938, the Congress of the United States passed a joint resolution (52 Stat. 
148, 36 U.S.C. 150) requesting the President to issue an annual proclamation 
declaring April to be Cancer Control Month. 

NOW. THEREFORE, I. GEORGE BUSH, President of the United States of 
America, do hereby proclaim the month of April 1990 as Cancer Control 
Month. I invite the Governors of the fifty States and the Commonwealth of 
Puerto Rico, and the appropriate officials of all other areas under the Ameri¬ 
can flag, to issue similar proclamations. I also ask health care professionals, 
insurance companies, the communications and food industries, community 
groups, and individual citizens to unite during the month to reaffirm publicly 
our Nation’s continuing commitment to controlling cancer. 

IN WITNESS WHEREOF, I have hereunto set my hand this tenth day of April, 
in the year of our Lord nineteen hundred and ninety, and of the Independence 
of the United States of America the two hundred and fourteenth. 


FR Doc. 90-8732 


|FR Doc. 90-8732 
Filed 4-11-90: 8:51 om| 
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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect most 
of which are keyed to and codified in 
the Code of Federal Regulations, which Is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

L Docket No. 90-NM-32-AD; Arndt. 39-65741 

Airworthiness Directives; Boeing 
Model 757 Series Airplanes 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment adopts a 
new airworthiness directive (AD), 
applicable to all Boeing Model 757 series 
airplanes, which requires visual 
inspections of the internal and external 
splines of the trailing edge flap drive 
torque tube coupling assembly for 
excessive wear, and replacement of the 
coupling, if necessary. Ibis amendment 
is prompted by reports of excessive 
wear on the aft end of the trailing edge 
flap drive torque tube coupling. This 
condition, if not corrected, could result 
in the splines being worn to the extent 
that they no longer engage, which can 
result in a skewed flap condition, and 
possibly cause damage to the flap and 
fuselage. 

EFFECTIVE DATE: April 30, 1990. 
ADDRE3SCS: The applicable service 
information may be obtained from 
Boeing Commercial Airplanes, P.O. Box 
3707, Seattle, Washington 98124. This 
information may be examined at the 
FAA, Northwest Mountain Region, 
Transport Airplane Directorate. 17900 
Pacific Highway South. Seattle, 
Washington, or Seattle Aircraft 
Certification Office, 9010 East Marginal 
Way South, Seattle, Washington. 

FOR FURTHER INFORMATION CONTACT: 
Thomas Rodriguez, Airframe Branch, 
ANM-120S; telephone (206) 431-1928. 
Mailing address: FAA, Northwest 
Mountain Region. 17900 Pacific Highway 


South, C-68966, Seattle, Washington 
98168. 

SUPPLEMENTARY INFORMATION: Four 
operators recently reported finding 
excessive wear in the internal and 
external splines of the trailing edge flap 
drive torque tube coupling on Boeing 
Model 757 series airplanes. Of 37 
airplanes that were inspected. 54 
couplings were replaced due to 
excessive wear. The excessive wear is 
attributed to contamination of the 
grease in the coupling and the 
consequent lack of adequate lubrication. 
This condition, if not corrected could 
result in a skewed flaps condition, 
which could cause structural damage to 
the flaps and fuselage. 

The FAA has reviewed and approved 
Boeing Service Letter 757-SL-27-52, 
dated January 31,1990, and Revision 1. 
dated March 21,1990, which describes 
procedures for visual inspection of the 
trailing edge flap drive torque tube 
coupling for excessive wear, and 
replacement of the coupling, if 
necessary. 

Since this condition is likely to exist 
or develop on other airplanes of the 
same type design, this AD requires 
repetitive visual inspections of the 
trailing edge flap drive torque tube 
coupling for excessive wear, and 
replacement, if necessary, in accordance 
with the service letter previously 
described. 

This is considered to be interim 
action. The manufacturer is currently 
developing a design improvement to 
address this problem. When the new 
design is approved and becomes 
available, the FAA may consider further 
rulemaking on this subject. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are impracticable, and 
good cause exists for making this 
amendment effective in less than 30 
days. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12812, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 


The FAA has determined that this 
regulation is an emergency regulation 
and that it is not considered to be major 
under Executive Order 12291. It is 
impracticable for the agency to follow 
the procedures of Order 12291 with 
respect to this rule since the rule must 
be issued immediately to correct an 
unsafe condition in aircraft, ft has been 
further determined that this action 
involves an emergency regulation under 
DOT Regulatory Policies and Procedures 
(44 FR 11034; February 28.1979). If it is 
determined that this emergency 
regulation otherwise would be 
signifleiant under DOT Regulatory 
Policies and Procedures, a final 
regulatory evaluation will be prepared 
and placed in the regulatory docket 
(otherwise, an evaluation is not 
required). A copy of it, if filed, may be 
obtained from the Rules Docket. 

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Safety. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 

PART 39—{AMENDED! 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L 87-440. 
January 12,1983); and 14 CFR 11.89. 

$39.13 [Amended) 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

Boeing: Applies to all Model 757 series 
airplanes, certificated in any category. 
Compliance required as indicated, unless 
previously accomplished. 

To prevent damage caused by skewed 
flaps resulting from excessive wear of the 
splines of the trailing edge flap drive torque 
tube coupling, accomplish the following: 

A. Prior to the accumulation of 2,000 flight 
cycles, or within the next 200 flight cycles 
after the effective date of this AD whichever 
occurs later, and thereafter at intervals not to 
exceed 2,000 flight cycles, perform an 
inspection of the torque tube coupling splines 
in accordance with Boeing Service Letter 757- 
SL-27-52. dated January 31.1990, or Revision 
1. dated March 21.1990. 
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. 1. If the measurement over the pin. as 
detailed in either service letter, is less than 
1.8605 inches but equal to or greater than 
1.8533 inches, repeat the inspection prior to 
the accumlation of 1.000 additional flight 
cycles. 

2. If the measurement over the pin. as 
detailed in either service letter, is less than 
1.8533 inches, replace the coupling prior to 
further flight, in accordance with the service 
letter. 

B. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Seattle Aircraft Certification Office. FAA, 
Northwest Mountain Region. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector (PMI). who will either concur or 
comment, and then send it to the Manager. 
Seattle Aircraft Certification Office. 

C. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive 
who have not already received the 
appropriate service information from the 
manufacturer may obtain copies upon 
request to Boeing Commercial 
Airplanes. P.O. Box 3707, Seattle, 
Washington 98124. This information 
may be examined at the FAA, 

Northwest Mountain Region, Transport 
Airplane Directorate, 17900 Pacific 
Highway South, Seattle, Washington, or 
Seattle Aircraft Certification Office, 

9010 East Marginal Way South. Seattle. 
Washington. 

This amendment becomes effective April 
30.1990. 

Issued in Seattle, Washington, on April 4. 
1990. 

Darrell M. Pederson. 

Acting Manager. Transport Airplane 
Directorate. Aircraft Certification Service. 

1^ Doc. 90-8544 Filed 4-11-90; 8:45 am] 

BILLING COOE 4910-13-M 


14CFR Part 39 

(Docket No. 89-NM-276-AD; Arndt. 
39-65781 

Airworthiness Directives; British 
Aerospace Model BAC 1-11 200 and 
400 Series Airplanes 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment adopts a 
new airworthiness directive (AD), 
applicable to certain British Aerospace 
Model BAC 1-11 200 and 400 series 
airplanes, which requires repetitive 
visual or X-ray inspections to detect 
corrosion in the tailplane lower skin 
panel and stringers, and repair, if 


necessary. This amendment is prompted 
by reports that corrosion has developed 
internally and externally, affecting the 
machined skin to a considerable depth, 
with complete penetration of the skin 
occurring in certain localized areas. This 
condition, if not corrected, could lead to 
reduced structural integrity of the 
tailplane. 

EFFECTIVE date: May 21.1990. 

addresses: The applicable service 
information may be obtained from 
British Aerospace, PLC, Librarian for 
Service Bulletins, P.O. Box 17414, Dulles 
International Airport. Washington. DC 
20041. This information may be 
examined at the FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 17900 Pacific Highway 
South, Seattle, Washington, or the 
Standardization Branch, 9010 East 
Marginal Way South. Seattle, 
Washington. 

FOR FURTHER INFORMATION CONTACT: 

Mr. William Schroeder, Standardization 
Branch. ANM-113; telephone (206) 431- 
1565. Mailing address: FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South. C-68966, Seattle, Washington, 
98168. 

SUPPLEMENTARY INFORMATION: A 

proposal to amend part 39 of the Federal 
Aviation Regulations to include a new 
airworthiness directive, applicable to 
certain British Aerospace Model BAC 1- 
11 200 and 400 series airplanes, which 
requires repetitive visual or X-ray 
inspections to detect corrosion in the 
tailplane lower skin panel and stringers, 
and repair, if necessary, was published 
in the Federal Register on January 26, 
1990 (55 FR 2672). 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. No 
comments were received in response to 
the proposal. 

After careful review of the available 
data, the FAA has determined that air 
safety and the public interest require the 
adoption of the rule as proposed. 

It is estimated that 70 airplanes of U.S. 
registry will be affected by this AD, that 
it will take approximately 52 manhours 
per airplane to accomplish the required 
actions, and that the average labor cost 
will be $40 per manhour. Based on these 
figures, the total cost impact of the AD 
on U.S. operators is estimated to be 
$145,600. 

The regulations adopted herein will 
not have substantial direct effects on the 
Slates, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 


determined that this Final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

For the reasons discussed above, I 
certify that this action (1) is not a "major 
rule” under Executive Order 12291; (2) is 
not a "significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26.1979); and (3) will 
not have a significant economic impact, 
positive or negative, on substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A final evaluation ha3 been prepared for 
this action and is contained in the 
regulatory docket. A copy of it may be 
obtained from the Rules Docket. 

List of Subjects in 14 CFR Part 39 

Air transportation. Aircraft, Aviation 
safety. Safety. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 

PART 39—I AMENDED) 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a). 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449. 
January 12.1983); and 14 CFR 11.89. 

§39.13 (Amended) 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

British Aerospace: Applies to all Model BAC 
1-11 200 and 400 series airplanes, which 
have incorporated modification PM1573, 
certificated in any category. Compliance 
is required as indicated, unless 
previously accomplished. 

To prevent reduced structural integrity of 
the tailplane. accomplish the following: 

A. Perform the following specified initial 
inspections to detect corrosion in the 
tailplane lower skin panel and stringers: 

1. a. Perform an external visual inspection, 
in accordance with British Aerospace Alert 
Service Bulletin 55-A-PM5827, Issue 1. dated 
July 24.1981, prior to the latest of the 
following compliance times: 

(1) Within 90 days after the effective date 
of this AD. or 

(2) Within one year of the last inspection, 
or 

(3) Within ten years of the date of 
manufacture of the airplane. 

b. Perform an internal visual inspection, m 
accordance with British Aerospace Alert 
Service Bulletin 55-A-PM5827, Issue 1. dated 
July 24.1981. prior to the latest of the 
following compliance times: 

(1) Within 270 days after the effective date 
of this AD. or 
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(2) Within three years since the last 
inspection, or 

(3) Within ten years of the date of 
manufacture of the airplane. 

2. In lieu of the external and internal visual 
inspections required by paragraphs A.l. and 

A. 2.. above, an X-ray inspection of the 
tailplane bottom skin may be performed in 
accordance with British Aerospace Alert 
Service Bulletin 55-A-PM5827, Issue 1. dated 
July 24,1981, to detect corrosion prior to the 
latest of the following compliance times: 

a. Within 270 days after the effective date 
of this AD. or 

b. Within 3 years, if the previously 
conducted inspection was an internal visual 
inspection, or 

c. Within 2 years, if the previously 
conducted inspection was an X-ray or 
equivalent inspection. 

B. Repeat the inspections required by 
paragraph A., above, at the following 
intervals: 

1. External visual inspections must be 
repeated at intervals not to exceed one year. 

2. Internal visual inspections must be 
repeated at intervals not to exceed three 
years. 

3. X-ray inspections, accomplished in lieu 
of external and internal visual inspections, 
must be repeated at intervals not to exceed 
two years. 

Note: Any combination of these repeat 
inspections is permissible, as long as the 
repetitive interval indicated for each type is 
not exceeded. 

C. If corrosion is found as a result of the 
visual inspection required by paragraph A. or 

B. . above, prior to further flight, accomplish 
the following, in accordance with the 
Accomplishment Instructions in British 
Aerospace Alert Service Bulletin 55-A- 
PM5827, Issue 1, dated July 24,1981: 

1. If corrosion found is within the limits 
identified in the Structural Repair Manual, 
chapter 55-01-0, Table 1, repair, perform dye 
penetrant examination to ensure complete 
removal of corrosion, and restore protective 
treatment, in accordance with paragraph 2.2.1 
of the service bulletin. 

2. If corrosion found is outside the limits 
identified in the Structural Repair Manual, 
chapter 55-01-0, Table 1, but has not 
completely penetrated the skin, repair in a 
manner approved by the Manager, 
Standardization Branch, ANM-113, FAA, 
Northwest Mountain Region. 

3. If corrosion found is outside the limits 
identified in the Structural Repair Manual, 
chapter 55-01-0, Table 1, and one or more 
areas have completely penetrated the skin, 
perform an internal visual inspection of the 
tailplane bottom skin and stringers to 
establish the extent and depth of corrosion, 
and repair in a manner approved by the 
Manager. Standardization Branch, ANM-113. 
FAA. Northwest Mountain Region. 

D. If corrosion is found as a result of the X- 
ray inspection required by paragraphs A. or 
B.. above, prior to further flight, perform an 
internal visual inspection of the tailplane 
bottom skin and stringers to establish the 
extent and depth of the corrosion, in 
accordance with paragraph 2.2.4. of the 
Accomplishment Instructions in British 
Aerospace Alert Service Bulletin 55-A- 


PM5827. Issue 1, dated July 24.1981, and 
repair in a manner approved by the Manager. 
Standardization Branch. ANM-113. FAA, 
Northwest Mountain Region. 

E. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager. 
Standardization Branch. ANM-113. FAA, 
Northwest Mountain Region. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector (PMI), who will either concur or 
comment and then send it to the Manager, 
Standardization Branch, ANM-113. 

F. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to British Aerospace. PLC, 
Librarian for Service Bulletins, P.O. Box 
17414, Dulles International Airport, 
Washington, DC 20041. These 
documents may be examined at the 
FAA, Northwest Mountain Region, 
Transport Airplane Directorate, 17900 
Pacific Highway South. Seattle, 
Washington, or the Standardization 
Branch, 9010 East Marginal Way South, 
Seattle, Washington. 

This amendment becomes effective May 21, 
1990. 

Issued in Seattle. Washington, on April 4. 
1990. 

Darrell M. Pederson, 

A ding Manager, Transport A irplane 
Directorate, Aircraft Certification Service. 

[FR Doc. 90-8542 Filed 4-11-90; 8:45 amj 

BILLING CODE 4910-13-M 


14CFR Part 39 

[Docket No. 89-NM-250-AD; Arndt. 
39-6577] 

Airworthiness Directives; British 
Aerospace Model BAe 146-100A, 
146-200A, and 146-300A Series 
Airplanes 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment adopts a 
new airworthiness directive (AD), 
applicable to certain British Aerospace 
Model BAe 146-100A. 146-200A, and 
146-300A series airplanes, which requires 
repetitive inspections of the attachment 
bolts and nuts in the rear spar root joint 
attachment fittings at wing rib 2, left and 
right, for integrity of nuts, tightness of 
bolts, and/or fuel leaks, and repair, if 
necessary. This amendment is prompted 
by reports of fuel leaks from bolt 
positions on the rear spar attachment 


fitting at wing rib 2. This condition, if 
not corrected, could result in loss of fuel 
and a subsequent fire. 

EFFECTIVE DATE: May 21. 1990. 

addresses: The applicable service 
information may be obtained from 
British Aerospace, Librarian for Service 
Bulletins, P.O. Box 17414, Dulles 
International Airport, Washington, DC 
20041. This information may be 
examined at the FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 17900 Pacific Highway 
South. Seattle, Washington, or the 
Standardization Branch, 9010 East 
Marginal Way South, Seattle. 
Washington. 

FOR FURTHER INFORMATION CONTACT: 

Mr. William Schroeder, Standardization 
Branch, ANM-113; telephone (206) 431- 
1565. Mailing address: FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168. 

SUPPLEMENTARY INFORMATION: A 

proposal to amend part 39 of the Federal 
Aviation Regulations to include a new 
airworthiness directive, applicable to 
certain British Aerospace Model BAe 
146-100A, 146-200A, and 146-300A 
series airplanes, which requires 
repetitive inspections of the attachment 
bolts and nuts in the rear spar root joint 
attachment fitting at wing rib 2, left and 
right, for integrity of nuts, tightness of 
bolts, and/or fuel leaks, and repair, if 
necessary, was published in the Federal 
Register on December 19.1989 (54 FR 
51889). 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to the 
comments received. 

The commenters supported the rule, 
but one stated that if the current stock of 
bolts is depleted, the manufacturer will 
need a six months lead time to replace 
the bolts. The commenter suggested that 
the proposed compliance time be 
extended an additional six months. The 
FAA does not concur with the 
suggestion to extend the compliance 
time since, British Aerospace has been 
able to provide needed parts, to date, for 
affected U.S. operators. The compliance 
time of 12 months after the effective 
date of the rule allows sufficient lead 
time to obtain replacement bolts. The 
FAA has determined that, in 
consideration of the safety implications 
of the addressed unsafe condition, an 
extension of the compliance time merely 
to consider a potential parts problem, 
which may or may not occur, is not 
warranted. However, in the event that 
the availability of replacement bolts 
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does become a problem for any 
individual operator, the FAA may 
consider any proposed alternate actions 
in accordance with provisions of 
paragraph B. of this rule. 

After careful review of the available 
data, including the comments noted 
above, the FAA has determined that air 
safety and the public interest require the 
adoption of the rule as proposed. 

It is estimated that 61 airplanes of U.S. 
registry will be affected by this AD, that 
it will take approximately 2 manhours 
per airplane to accomplish the required 
actions, and that the average labor cost 
will be $40 per manhour. Based on these 
figures, the total cost impact of the AD 
on U.S. operators is estimated to be 
$4,880. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612. it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

For the reasons discussed above. 1 
certify that this action (1) is not a "major 
rule” under Executive Order 12291; (2) is 
not a "significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11084; February 26,1979); and (3) will 
not have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act 
A final evaluation has been prepared for 
this action and is contained in the 
regulatory docket. A copy of it may be 
obtained from the Rules Docket. 

List of Subjects in 14 CFR Part 39 

Air transportation. Aircraft. Aviation 
safety. Safety. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 

PART 39—(AMENDED] 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a). 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L 97-449. 
January 12.1983); and 14 CFR 11.69. 

§ 39.13 (Amended) 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 


British Aerospace: Applies to Mode) BAe 
146-100A. -200A. and -300A series 
airplanes, as listed in British Aerospace 
Service Bulletin 57-33. dated August 31. 
1989. certificated in any category. 
Compliance is required as indicated, 
unless previously accomplished. 

To prevent fuel leakage from bolt positions 
on the rear spar attachment fitting at wing rib 
2 on the left and right side of the airplane, 
accomplish the following: 

A. Within 12 months after the effective 
date of this AD. and thereafter at intervals 
not to exceed 3.000 landings, visually inspect 
the outboard vertical row of fasteners at the 
left and right rear spar root joint attachment 
fittings for integrity of nuts, tightness of bolts, 
and/or fuel leaks, in accordance with British 
Aerospace Service Bulletin 57-33. dated 
August 31.1989. 

1. If no defects are found, reinstall the left 
and right wing-to-fuaelage fairing panels, in 
accordance with the service bulletin. 

2. If defects are found, repair prior to 
further flight in accordance with the service 
bulletin. 

B. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager. 
Standardization Branch. ANM-113. FAA. 
Northwest Mountain Region. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector (PMI), who will either concur or 
comment and then send it to the Manager, 
Standardization Branch. ANM-113. 

C. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to British Aerospace, Librarian 
for Service Bulletins, P.O. Box 17414, 
Dulles International Airport. 
Washington. DC 20041. These 
documents may be examined at the 
FAA. Northwest Mountain Region, 
Transport Airplane Directorate. 17900 
Pacific Highway South, Seattle, 
Washington, or the Standardization 
Branch, 9010 East Marginal Way South. 
Seattle, Washington. 

This amendment becomes effective May 21. 
1990. 

Issued in Seattle, Washington, on April 4. 
1990. 

Darrell M. Pederson, 

Acting Manager. Transport Airplane 
Directorate. Aircraft Certification Service. 

(FR Doc. 90-8543 Filed 4-11-90; 645 am] 

BILLING COOC 49TO-13-II 


14 CFR Part 39 

[Docket No. 89-NM-252-AD; Arndt 
39-6576) 

Airworthiness Directives; Airbus 
Industrie Model A300 Series Airplanes 

AGENCY: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: Thi9 amendment adopts a 
new airworthiness directive (AD), 
applicable to certain Airbus Industrie 
Model A30G series airplanes, which 
requires repetitive high frequency eddy 
current (HFEC) inspections to detect 
cracks in the horizontal stabilizer center 
box top integral skin, and repair, if 
necessary. This amendment is prompted 
by a structural reassessment by the 
manufacturer using fatigue test tear- 
down results and damage tolerance 
calculations. This condition, if not 
corrected, could result in reduced 
structural integrity of the airplane. 
EFFECTIVE DATE: May 21, 1990. 
addresses: The applicable service 
information may be obtained from 
Airbus Industrie. Airbus Support 
Division. Avenue Didier Daurat, 31700 
Blagnac, France. This information may 
be examined at the FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate. 17900 Pacific Highway 
South. Seattle. Washington, or the 
Standardization Branch. 9010 Ea9t 
Marginal Way South. Seattle, 
Washington. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Greg Holt. Standardization Branch. 
ANM-113; telephone (206) 431-1918. 
Mailing address: FAA. Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-88966. Seattle, Washington 
98168. 

SUPPLEMENTARY INFORMATION: A 

proposal to amend part 39 of the Federal 
Aviation Regulations to include a new 
airworthiness directive, applicable to 
certain Airbus Industrie Model A300 
series airplanes, which requires 
repetitive high frequency eddy current 
(HFEC) inspections to detect cracks in 
the horizontal stabilizer center box top 
integral skin, and repair, if necessary, 
was published in the Federal Register on 
January 4.1990 (55 FR 302). 

Interested persons have been affordc?d 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to the 
comments received. 

One commenter supported the 
proposed rule. 

Another commenter requested that the 
proposed rule not be adopted because 
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the provisions of the proposed rule are 
included in the Supplemental Structural 
Inspection Program (SSIP). The FAA 
does not concur. The FAA 
acknowledges that the service bulletin is 
a part of the SSIP; however, when the 
NPRM was issued, the SSIP document 
was under preparation and its date of 
issuance was not known. Now that the 
SSIP has been issued, the FAA may 
consider further, separate rulemaking to 
address it. Since some operators may 
currently have airplanes which are 
approaching the specified number of 
cycles where the actions described in 
the service bulletin are necessary, the 
FAA has determined that it is 
appropriate to proceed with this 
rulemaking to require those action. 

Since the issuance of the Notice, 
Airbus Industrie has issued Revision 1 
to Service Bulletin A300-55-036, dated 
December 14,1989. This revision 
corrects the service bulletin number 
(formerly A300-55-0036), and clarifies 
the procedures for inspecting the 
horizontal stabilizer center box top 
integral skin. The final rule has been 
revised to reflect the latest revision to 
the service bulletin as an appropriate 
service information source. 

After careful review of available data, 
including the comment noted above, the 
FAA has determined that air safety and 
the public interest require the adoption 
of the rule with the change noted above. 
The FAA has determined that this 
change will neither increase the 
economic burden on any operator, nor 
increase the scope of the rule. 

It is estimated that 40 airplanes of U.S. 
registry will be affected by this AD, that 
it will take approximately 8 manhours 
per airplane to accomplish the required 
actions, and that the average labor cost 
will be $40 per manhour. Based on these 
figures, the total cost impact of the AD 
on U.S. operators is estimated to be 
$14,720. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

For the reasons discussed above, 1 
certify that this action (1) is not a “major 
rule’* under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 20,1979); and (3) will 
not have a significant economic impact, 
positive or negative, on a substantial 


number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A final evaluation has been prepared for 
this action and is contained in the 
regulatory docket. A copy of it may be 
obtained from the Rule Docket. 

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft. Aviation 
safety, Safety. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 

PART 39—{AMENDED] 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L 97-449. 
January 12.1983); and 14 CFR 11.89. 

§39.13 [Amended] 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

Airbus Industrie: Applies to Model A300 
series airplanes, as listed in Airbus 
Industrie Service Bulletin A300-55-036, 
dated April 7,1989. certificated in any 
category. Compliance is required as 
indicated, unless previously 
accomplished. 

To ensure continued structural integrity of 
these airplanes, accomplish the following: 

A. Perform a high frequency eddy current 
(HFEC) inspection of the horizontal stabilizer 
center box top integral skin, in accordance 
with Airbus Industrie Service Bulletin A30O- 
55-030, dated April 7.1989. or Revision 1, 
dated December 14.1989, as follows: 

1. Mode A300 B2 Series Airplanes: 

a. For airplanes that have accumulated less 
than 17,800 landings, the initial inspection 
must be performed prior to the accumulation 
of 19.800 landings. 

b. For airplanes that have accumulated at 
least 17,800 landings but not more than 22,800 
landings, the initial inspection must be 
performed within 2,000 landings after the 
effective date of this AD. 

c. For airplanes that have accumulated 
22,800 or more landings, the initial inspection 
must be performed within 1,000 landings after 
the effective date of this AD. 

2. Model A300 B4-100 and B4-2C series 
airplanes: 

a. For airplanes that have accumulated less 
than 16,100 landings, the initial inspection 
must be performed prior to the accumulation 
of 17.600 landings. 

b. For airplanes that have accumulated at 
least 16,100 landings but not more than 19,600 
landings, the initial inspection must be 
performed within 1,500 landings after the 
effective date of this AD. 

c. For airplanes that have accumulated 
19.600 or more landings, the initial, inspection 


must be performed within 750 landings after 
the effective date of this AD. 

3. Model A300 B4-200 series airplanes: 

a. For airplanes that have accumulated less 
than 12,900 landings, the initial inspection 
must be performed prior to the accumulation 
of 14,400 landings. 

b. For airplanes that have accumulated at 
least 12,900 landings but not more than 16,400 
landings, the initial inspection must be 
performed within 1,500 landings after the 
effective date of this AD. 

c. For airplanes that have accumulated 
16.400 or more landings, the initial inspection 
must be performed within 750 landings after 
the effective date of this AD. 

B. If no cracks are found, repeat the 
inspections required by paragraph A. above 
at the following intervals: 

1. For Model A300 B2 series airplanes, 
repeat the inspection at intervals not to 
exceed 13.900 landings. 

2. For Model A300 B4-100 and B4-2C, 
repeat the inspection at intervals not to 
exceed 12,400 landings. 

3. For Model A300 B4-200 series airplanes, 
repeat the inspection at intervals not to 
exceed 10,100 landings. 

C. If cracks are found, repair prior to 
further flight, in accordance with Airbus 
Industrie Service Bulletin A300-55-036. dated 
April 7,1989, or Revision 1, dated December 
14,1989. Repeat inspections thereafter at 
intervals specified in paragraph B., above. 

D. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Standardization Branch, ANM-113, FAA, 
Northwest Mountain Region. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector (PMI), who will either concur or 
comment and then send it to the Manager, 
Standardization Branch, ANM-113. 

E. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Airbus Industrie. Airbus 
Support Division, Avenue Didier Daurat, 
31700 Blagnac, France. These documents 
may be examined at the FAA, 

Northwest Mountain Region. Transport 
Airplane Directorate, 17900 Pacific 
Highway South, Seattle, Washington, or 
the Standardization Branch, 9010 East 
Marginal Way South, Seattle, 
Washington. 

This amendment becomes effective May 21. 
1990. 

Issued in Seattle, Washington, on April 4. 
1990. 

Darrell M. Pederson, 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 

[FR Doc. 90-8540 Filed 4-11-90: 8:45 am) 

BILUNG CODE 4910-13-* 
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14 CFR Part 39 

[Docket No. 89-NM-174-AD; Arndt. 
39-6575] 

Airworthiness Directives; Avions 
Marcel Dassault-Breguet Aviation 
(AMD-BA) Model Mystere Falcon 900 
Series Airplanes 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Correction of final rule. 

summary: This action corrects 
Airworthiness Directive (AD) 90-03-07, 
Amendment 39-6485, applicable to all 
Avions Marcel Dassault-Breguet 
Aviation (AMD-BA) Model Mystere 
Falcon 900 series airplanes, which 
currently requires modification of the 
thrust reverser electrical control system, 
reinforcement of the thrust reverser 
actuating mechanism (actuating rods, 
hinge pin, and hinge fitting) and 
replacement of the hydraulic actuator 
end fitting. This action specifies which 
airplanes are subject to the requirement 
to repair the synchronizing beU crank 
hinge fitting. This correction is 
necessary to prevent an unnecessary 
repair of the synchronizing bell crank 
hinge fitting on low-cycle airplanes. 

effective DATE: This correction is 
effective April 12.1990. 

The effective date for the 
requirements of this amendment 
remains February 26.1990, as specified 
in Amendment 39-6465. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Gregory Holt, Standardization 
Branch, ANM-113; telephone (206) 431- 
1918. Mailing address: FAA, Northwest 
Mountain Region. 17900 Pacific Highway 
South. C-68966, Seattle, Washington 
98168. 

SUPPLEMENTARY INFORMATION: On 

January 9.1990, the FAA issued AD 90- 
03-07. Amendment 39-6405 (55 FR 2052: 
January 22.1990). applicable to all 
Avions Marcel Dassault-Breguet 
Aviation (AMD-BA) Model Mystere 
Falcon 900 series airplanes, which 
requires modification of the thrust 
reverser electrical control system, 
reinforcement of the thrust reverser 
actuating mechanism (actuating rods, 
hinge pin, and hinge fitting), and 
replacement of the hydraulic actuator 
end fitting. This condition, if not 
corrected, could result in excessive 
loads on the thrust reverser linkage 
while in stowage transit, and failure of 
the linkage. 

As in the existing rule, this action 
requires reinforcement of the thrust 
reverser actuating mechanism. 

However, this correction requires repair 


of the synchronizing bell crank hinge 
fitting only on high cycle airplanes. The 
existing rule unnecessarily requires 
repair of the synchronizing bell crank 
hinge fitting on low cycle airplanes. 
Action is taken herein to make this 
correction. 

Since this action only corrects an 
error in a final rule, it has no adverse 
economic impact and imposes no 
additional burden on any person. 
Therefore, notice and public procedures 
hereon are unnecessary and the 
amendment may be effective upon 
publication in the Federal Register. 

List of Subjects In 14 CFR Part 39 

Air transportation. Aircraft. Aviation 
safety, Safety. 

Adoption of the Correction 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 

PART 39—(AMENDED] 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a), 1421 and 1423: 
49 U.S.C. 106(g) (Revised Pub. L 97-449. 
January 12, 1983); and 14 CFR 11.89. 

$39.13 [Amended] 

2. Section 39.13 is amended by 
correcting subparagraphs B.I., B.2., and 

C. of AD 90-03-07, Amendment 39-6485 
(55 FR 2052; January 22,1990), to read as 
follows: 

Avions Marcel Dassault-Breguet Aviation 
(AMD-BA): Applies to all Model 
Mystere Falcon 900 series airplanes, 
certificated in any category. Compliance 
is required as indicated, unless 
previously accomplished. 

To prevent breakage of mechanical 
elements of the thrust reverser door actuating 
system, accomplish the following: 

A. Within 60 days after the effective date 
of this AD. modify the thrust reverser 
automatic stowage electrical control system 
and ensure the segregation, at the ground/ 
flight proximity detector level, of the braking 
and thrust reverser control circuits, in 
accordance with the procedures in AMD-BA 
Service Bulleting F900-54, Revision 1. dated 
July 19.1989. or Revision 2, dated September 
20.1989. 

B. In accordance with the following 
schedule, identify the source of the end 
fittings of the thrust reverser door actuating 
rods and reinforce the thrust reverser 
actuating mechanism (actuating rods and 
hinge pin) in accordance with AMD-BA 
Service Bulletin F900-61. dated July 19,19H9 
(Reference Hurel-DuBois Service Bulletin 
F900HD001): 

1. Prior to the accumulation of 800 landings 
since the airplane was new on airplanes 


equipped with end fittings manufactured by 
Frankenjura. or within 60 days after the 
effective date of this AD. whichever occurs 
later, or 

2. Prior to the accumulation of 1.300 
landings since the airplane was new on 
airplanes equipped with end fittings 
manufactured by Sarma, or within 60 days 
after the effective date of this AD. whichever 
occurs later. 

C. If the reinforcement procedure required 
by paragraph B.. above is accomplished after 
the accumulation of 800 landings on airplanes 
equipped with Frankenjura end fittings, or 
after the accumulation of 1,300 landings on 
airplanes equipped with Sarma end fittings, 
then repair the synchronizing beU crank hinge 
fitting within 60 days after the effective date 
of this AD, in accordance with AMD-BA 
Service Bulletin F900-61. dated July 19.1969. 
(This service bulletin references Hurel- 
DuBois Service Bulletin F900HD001.) 

D. Prior to the accumulation of 4,000 
landings, or within 60 days after the effective 
date of this AD, whichever occurs later, 
modify the hydraulic actuator Part Number 
(P/N) 106124 to P/N106124-01 by replacing 
end-fitting P/N 106124200101 with a new end- 
fitting P/N 106124200102, in accordance with 
the manufacturer's maintenance manual, 
Maintenance Procedure 78-305. 

E. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Standardization Branch. ANM-113, FAA. 
Northwest Mountain Region. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector (PM1). who will either concur or 
comment and then send it to the Manager. 
Standardization Branch. ANM-13. 

F. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Falcon Jet Corporation, 
Customer Support Department, 

Teterboro Airport, Teterboro, New 
Jersey 07608. These documents may be 
examined at the FAA. Northwest 
Mountain Region. Transport Airplane 
Directorate, 17900 Pacific Highway 
South, Seattle, Washington, or the 
Standardization Branch, 9010 East 
Marginal Way South, Seattle, 
Washington. 

This correction is effective April 12, 
1990. 

The effective date of the requirements 
of this amendment remains February 26. 
1990, as specified in Amendment 39- 
6485. 
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Issued in Seattle. Washington, on April 4, 
1990. 

Darrell M. Pederson. 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Sen'ice. 
[FR Doc. 90-8541 Filed 4-11-90; 8:45 amj 

BILLING CODE 49 KM 3-* 


14 CFR Part 71 

(Airspace Docket Number 89-ACE-24] 

Designation of Transition Area— 
Cameron, MO # 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: The nature of this Federal 
action is to designate a 700-foot 
transition area at Cameron. Missouri, to 
provide controlled airspace for aircraft 
executing a new instrument approach 
procedure to the Cameron Memorial 
Airport Cameron. Missouri, utilizing the 
Cameron non-directional radio beacon 
(NDB) as a navigational aid. This action 
changes the airport status from VFR to 
IFR. 

EFFECTIVE DATE: 0901 U.tC. June 28, 1990. 
FOR FURTHER INFORMATION CONTACT: 

Lewis G. Earp, Airspace Specialist, 
System Management Branch, Air Traffic 
Division, ACE-530. FAA, Central 
Region. 601 East 12th Street. Kansas 
City, Missouri 64106, Telephone (816) 
426-3408. 

SUPPLEMENTARY INFORMATION: 

History 

On September 25,1989. the FAA 
published a Notice of Proposed 
Rulemaking which would amend 
§ 71.181 of part 71 of the Federal 
Aviation Regulations so as to designate 
a transition area at Cameron, Missouri 
(54 FR 39192). Interested persons were 
invited to participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No objections were received as a result 
of the Notice of Proposed Rulemaking. 
Section 71.181 of part 71 of the Federal 
Aviation Regulations was republished in 
Handbook 7400.6F. dated January 2. 

1990. 

The Rule 

This amendment to part 71 of the 
Federal Aviation Regulations designates 
a transition area at Cameron. Missouri. 
To enhance airport usage, a new 
instrument approach procedure has 
been developed for the Cameron 
Memorial Airport, Cameron. Missouri, 
utilizing the Cameron NDB as a 
navigational aid. This navigational aid 


will offer new navigational guidance for 
aircraft utilizing the airport. The 
establishment of a new instrument 
approach procedure based on this 
navigational aid entails designation of a 
transition area at Cameron, Missouri, at 
and above 700 feet above ground level, 
within which aircraft are provided air 
traffic control service. Transition areas 
are designed to contain instrument flight 
rules (IFR) operations in controlled 
airspace during portions of the terminal 
operation and while transiting between 
the terminal and enroute environment 
The intended effect of this action is to 
ensure segregation of aircraft using the 
approach procedure under IFR and other 
aircraft operating under visual flight 
rules (VFR). This action changes the 
airport status from VFR to IFR. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. Therefore, this regulation—(1) is 
not a “major rule'* under Executive 
Order 12291: (2) is not a “significant 
rule" under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 
26,1979); and (3) does not warrant 
preparation of a regulatory evaluation 
as the anticipated impact is so minimal. 
Since this is a routine matter that will 
only affect air traffic procedures and air 
navigation, it is certified that this rule 
will not have a significant economic 
impact on a substantial number of small 
entities under the criteria of the 
Regulatory Flexibility Act. 

List of Subjects in 14 CFR Part 71 

Aviation safety, Transition areas. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to ma, part 71 of the Federal 
Aviation Regulations (14 CFR part 71) is 
amended as follows: 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 

1. The authority citation for part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a). 1354(a), 1510; 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449. January 12.1983); 14 
CFR 1L09. 

§71.181 (Amended] 

2. Section 71.181 is amended as 
follows; 

Cameron. Missouri (Newj 

That airspace extending upwards from 700 
ft. above the surface within 8 5-mile radius of 


the Cameron Memorial Airport (lat. 39°43'36", 
long. 94°16 , 30"), and within 3 miles each side 
of the 187 *T. 183 °M bearing from the 
Cameron Memorial Airport, extending from 
the 5-mile radius to 8.5 miles south of the 
airport. 

Issued in Kansas City. Missouri, on March 
9.1990. 

William Behan. 

Acting Manager, Air Traffic Division. 

(FR Doc. 90-8545 Filed 4-11-90; 8:45 ami 

BILLING CODE 4910-13-* 


14 CFR Part 73 

I Airspace Docket No. 89-ASW-711 

Realignment of Internal Boundaries 
and Alteration of Times of Designation 
of R-6302 A, B, C, and D; and 
Revocation of R-6302E, Fort Hood, TX 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This action realigns the 
internal boundaries of Restricted Areas 
R-6302 A, B, C, and D, Fort Hood, TX; 
revokes R-6302E; and reduces the times 
of designation of Restricted Areas 
R-6302 B. C. and D. This action provides 
for improved airspace management and 
increased access to the airspace for 
nonparticipating aircraft. These changes 
resulted from the findings of an FAA 
airspace utilization review of the R-6302 
complex. 

EFFECTIVE date: 0901 UTC, June 28. 

1990. 

FOR FURTHER INFORMATION CONTACT: 

Rich Uhrich. Military Operations Branch 
(ATO-140), Operations Division, Air 
Traffic Operations Service, Federal 
Aviation Administration. 800 
Independence Avenue SW., 

Washington, DC 20591; telephone; (202) 
267-7635. 

SUPPLEMENTARY INFORMATION: 

The Rule 

This amendment to part 73 of the 
Federal Aviation Regulations alters 
R-6302 A. B, C. D. and E, Fort Hood. TX. 
The results of an FAA airspace 
utilization review identified that R-6302 
A, B, and D were being activated in 
order to use the small bombing range in 
the northwest comer of R-6302A. 
Redesigning the internal boundaries of 
these restricted areas will allow the 
bombing range to be scheduled as a 
separate area and eliminate the 
continuous designation of R-6302 B. C, 
and D. As part of the internal 
realignment, airspace formerly 
designated as R-6302E is redesignated 
as R-6302B. This action will result in 
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more efficient use of airspace and allow 
increased access for civil aviation. 
Because this action simply redesignates 
divisions of an existing restricted area 
and does not establish new restricted 
airspace, 1 find that notice and public 
procedure under 5 U.S.C. 553(b) are 
unnecessary because this action is a 
minor technical amendment in which the 
public would not be particularly 
interested. Section 73.63 of part 73 of the 
Federal Aviation Regulations was 
republished in Handbook 7400 6F dated 
January 2,1990. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a "major 
rule" under Executive Order 12291; (2) is 
not a "significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26.1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

List of Subjects in 14 CFR Part 73 
Aviation safety, Restricted areas. 
Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. part 73 of the Federal 
Aviation Regulations (14 CFR part 73) is 
amended, as follows: 

PART 73—SPECIAL USE AIRSPACE 

1. The authority citation for part 73 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a), 1510, 
1522; Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L 97-449. January 12,1983); 14 
CFR 11.69. 

§73.63 (Amended] 

2. § 73.63 is amended as follows: 

R-6302A, Fort Hood, TX (Amended] 

Boundaries. Beginning at lat. 31*09*00" N.. 
long. 97 a 45'00" W.; to lat. 31*10*00" N.; long. 

97 48 00'' W.; to lat. 31*14*14" N.; long. 
97*50*32'' W.; to lat. 31*18*24" N.; long. 
97'48*47" W.; to lat. 31*18*22" N.; long. 

97*45’42” W.; to lat. 31*19*59" N.: long. 

97*45*22" W.; to lat. 31*22*08" N.; long. 

97*43*28" W.; to lat. 31*22 07" N.; long. 
97*41*55" W.; to lat. 31*21*00" N.; long. 

97*41*00" W.; to lat. 31*20 00" N.; long. 

97*41*00" W.; to lat. 31*14*00" N.; long. 

97*33*00" W.; to lat. 31*08*00" N.; long. 

97*37 00" W.; to lat. 31*08*00" N.; long. 

97*39 00" W.; to lat. 31*10'00" N.; long. 


97*41*00" W.; to lat. 31*09*00" N.; long. 

97*43 30*' W.; to the point of beginning. 

R-6302B, Fort Hood, TX [Amended| 

Boundaries. Beginning at lat. 31*14*00" N., 
long. 97*33*00" W.; to lat. 31*06 00" N.; long. 
97*33*00" W.; to lat. 31*08*00" N.; long. 
97*39*00" W.; to lat. 31*08*00" N.; long. 
97*37*00" W.; to the point of beginning. 

Time of designation. 1800-0600 local time, 
Monday-Saturday; other times by NOT AM. 

R-6302C, Fort Hood, TX [Amended] 

Boundaries. Beginning at lat. 31*09 00" N.; 
long. 97*45*00" W.; to lat. 31*09*00" N.; long. 
97*55*00" W.; to lat. 31*18*00" N.; long. 
97*54*00" W.; to lot. 31*19 00" N.; long. 
97*51*00" W.; to lat. 31*15*00" N.; long. 
97*51*00" W.; to lat. 31*10*00" N.; long. 
97 ft 48'00" W.; to the point of beginning. 

Time of designation. By NOT AM 2 hours in 
advance. 

R-6302D, Fort Hood, TX (Amended) 

Boundaries. Beginning at lat. 31*14*14" N.; 
long. 97*50 32" W.; to lat. 31*15*00" N.; long. 
97°51'00" W.; to lat. 31*19*00" N.: long. 
97*51*00'* W.; to lat. 31*24*00" N.; long. 
97*48*00" W.; to lat. 31*23*00" N.; long. 
97*43*00" W.; to lat. 31*22*07" N.; long. 
97*41*55" W.; to lat. 31*22*08" N.; long. 
97*43*28" W.; to lat. 31*19*59" N.; long. 

97*45*22" W.; to lat. 31*18*22" N.; long. 
97-45*42*' W.; to lat. 31*18*24" N.; long. 
97*48*47" W.; Jo the point of beginning. 

Time of designation. 0600-2100 local time, 
daily; other times by NOT AM. 

R-6302E, Fort Hood, TX [Removed] 

Issued in Washington. DC. on April 3.1990. 
Harold W. Becker, 

Manager. Airspace—Rules and Aeronautical 
Information Division. 

[FR Doc. 90-8546 Filed 4-11-90; 8:45 am) 
BILLING CODE 4910-13-11 


14 CFR Part 95 

[Docket No. 26181; Arndt No. 356] 

IFR Altitudes; Miscellaneous 
Amendments 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment adopts 
miscellaneous amendments to the 
required IFR (instrument flight rules) 
altitudes and changeover points for 
certain Federal airways, jet routes, or 
direct routes for which a minimum or 
maximum en route authorized IFR 
altitude is prescribed. These regulatory 
actions are needed because of changes 
occurring in the National Airspace 
System. These changes are designed to 
provide for the safe and efficient use of 
the navigable airspace under instrument 
conditions in the affected areas. 
EFFECTIVE DATE: May 3,1990; 0901 UTC. 


FOR FURTHER INFORMATION CONTACT. 

Paul J. Best, Flight Procedures Standards 
Branch (AFS-420). Technical Programs 
Division, Flight Standards Service 
Federal Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20591; telephone: (202) 
267-8277. 

SUPPLEMENTARY INFORMATION: This 
amendment to part 95 of the Federal 
Aviation Regulations (14 CFR part 95) 
amends, suspends, or revokes IFR 
altitudes governing the operation of all 
aircraft in IFR flight over a specified 
route or any portion of that route, a9 
well as the changeover points (COPs) 
for Federal airways, jet routes, or direct 
routes as prescribed in part 95. The 
specified IFR altitudes, when used in 
conjunction with the prescribed 
changeover points for those routes, 
ensure navigation aid coverage that is 
adequate for safe flight operations and 
free of frequency interference. The 
reasons and circumstances which create 
the need for this amendment involve 
matters of flight safety, operational 
efficiency in the National Airspace 
System, and are related to published 
aeronautical charts that are essential to 
the user and provide for the safe and 
efficient use of the navigable airspace. 

In addition, those various reasons or 
circumstances require making this 
amendment effective before the next 
scheduled charting and publication date 
of the flight information to assure its 
timely availability to the user. The 
effective date of this amendment reflects 
those considerations. In view of the 
close and immediate relationship 
between these regulatory changes and 
safety in air commerce, I find that notice 
and public procedure before adopting 
this amendment are unnecessary, 
impracticable, and contrary to the public 
interest and that good cause exists for 
making the amendment effective in less 
than 30 days. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It. therefore—(1) is not a “major 
rule" under Executive Order 12291; (2) i9 
not a "significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. For the same 
reason, the FAA certifies that this 
amendment will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
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List of Subjects in 14 CFR Part 95 

Aircraft, Airspace, 

Issued in Washington. DC. on March 29. 
1990. 

Daniel C. Beaudette, 

Director, Flight Standards Sendee, 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
part 95 of the Federal Aviation 
Regulations (14 CFR part 95) is amended 
as follows: 

1. The authority citation for part 95 
continues to read as follows: 

Authority: 49 U.S.C. 1348.1354, and 1510; 49 
U.S.C. 106(g) (Revised Pub. L 97-449. January 
12.1983): and 14 CFR 11.49(b)(2). 

PART 95—[AMENDED) 

2. Part 95 is amended to read as 
follows: 

BILLING COOE 4910-13-M 
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REVISIONS TO MINIMUM ENROUTE IFR ALTITUDES & CHANGEOVER POINTS 

AMENDMENT 356 EFFECTIVE DATE. MAY, 03. 1990 


FROM TO MEA 

§95.6001 V0R FEDERAL AIRWAY 1 

IS AMENDED TO READ IN PART 


RUBYS. SC FIX 

*3000 - MRA 
"2300 - MOCA 

•BASSO. SC FIX 

**11000 

RAPEN. NC FIX 

*1300 - MOCA 

LAYZE. NC FIX 

•4000 

LAYZE. NC FIX 

WAltO. NC FIX 

•7000 


*1400 • MOCA 


§95.6010 V0R FEDERAL AIRWAY 10 

IS AMENDED TO READ IN PART 


LITCliriELD. Ml VORTAC CARLFTON. Ml VORTAC 3000 

CARIETON. Ml VORTAC U S CANADIAN BORDER *3000 

*2100 • MOCA 


§95.6014 VOR FEDERAL AIRWAY 14 

IS AMENDED TO READ IN PART 


WILL ROGERS. OK VORTAC 

•TOTES. OK FIX 

••3700 

•3700 • MRA 
"3000 • MOCA 



TOTES. OK FIX 

DROPS. OK FIX 

•3700 

*2500 - MOCA 


OROPS. OK FIX 

TULSA. OK VORTAC 

2500 


§95.6018 VOR FEDERAL AIRWAY 18 

IS AMENDED TO READ IN PART 


LASHE. SC FIX ’NORMS. SC FIX "3000 

*4000 • MRA 
"2100 • MOCA 


§95.6020 VOR FEDERAL AIRWAY 20 

IS AMENDED TO READ IN PART 


TUSKEGEE. Al VOR/DME MARVO. Al FIX 2100 

MARVO. Al FIX COLUMBUS. GA VORTAC *2600 

*2000 - MOCA 


§95.6026 VOR FEDERAL AIRWAY 26 

IS AMENDED TO READ IN PART 


SALEM. Ml VORTAC U S CANADIAN BORDER *3000 

*2300 • MOCA 


§95.6028 VOR FEDERAL AIRWAY 28 

IS AMENDED TO READ IN PART 


•LINDEN. CA VORTAC KATSO. CA FIX 5000 

*4000 - MCA LINDEN VORTAC. NE BND 


FROM TO 

§95.6028 VOR FEDERAL AIRWAY 28—Continued 

•KATSO. CA FIX SPOOK. CA FIX 

*9000 • MCA KATSO FIX. NE BND 
•SPOOK, CA FIX RICHY. CA FIX 

*15000 - MCA SPOOK FIX. N BND 
"12000 - MOCA 

RICHY. CA FIX ‘MUSTANG. NV VORTAC 

*10500 - MCA MUSTANG VORTAC. S BND 


§95.6031 VOR FEDERAL AIRWAY 31 

IS AMENDED TO REAO IN PART 


ROCHESTER. NY VORTAC U S CANADIAN BORDER 


§95.6051 VOR FEDERAL AIRWAY 51 

IS AMENDED TO READ IN PART 


SHELBYVILLE. IN VORTAC ZIPPY. IN FIX 
ZIPPY. IN FIX BOILER. IN VORTAC 


§95.6056 VOR FEDERAL AIRWAY 56 

IS AMENDED TO READ IN PART 


TUSKEGEE. Al VOR LOME MARVO. Al FIX 
MARVO. AL FIX COLUMBUS. GA VORTAC 

•2000 - MOCA 

§95.6068 VOR FEDERAL AIRWAY 68 

IS AMENDED TO REAO IN PART 

JUNCTION. TX VORTAC CENTER POINT. TX 
VORTAC 

CENTER POINT. TX VORTAC SAN ANTONIO. TX 
VORTAC 

§95.6076 VOR FEDERAL AIRWAY 76 

IS AMENOED TO REAO IN PART 

AUSTIN. TX VORTAC BITER. TX FIX 

BITER. TX FIX INDUSTRY. TX VORTAC 


§95.6078 VOR FEDERAL AIRWAY 78 

IS AMENDED TO READ IN PART 


BANJO. Ml FIX BENNY. Ml FIX 

*2200 ■ MOCA 


MEA 

10500 

*15000 

13000 


6000 


2700 

2900 


2100 

*2600 


3600 

3300 


2500 

2000 


'3000 


1 
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FROM TO MEA 

§95.6084 VOR FEDERAL AIRWAY 84 

1$ AMENDED TO READ IN PART 


PECK. Ml VORTAC U S CANAOIAN BORDER *3500 

*2900 - MOCA 


§95.6097 VOR FEDERAL AIRWAY 97 

IS AMENDED TO READ IN PART 


SHELBYVIU.E. IN VORTAC ZIPPY. IN FIX 2700 

ZIPPY. IN FIX BOILER. IN VORTAC 2900 


§95.6103 VOR FEDERAL AIRWAY 103 

IS AMENDED TO READ IN PART 


U S. CANADIAN BORDER LANSING. Ml VORTAC *8000 

*2600 - MOCA MAA-16000 


§95.6113 VOR FEDERAL AIRWAY 113 

IS AMENDED TO READ IN PART 


•LINDEN. CA VORTAC KATSO. CA FIX 5000 

*4000 - MCA LINDEN VORTAC. NE BND 
•KATSO. CA FIX SPOOK. CA FIX 10500 

*9000 - MCA KATSO FIX. NE BND 
•SPOOK. CA FIX RICHY, CA FIX **15000 

*15000 • MCA SPOOK FIX. N BND 
*•12000 -MOCA 

RICHY. CA FIX ‘MUSTANG. NV VORTAC 13000 

*10500 - MCA MUSTANG VORTAC. S BND 


§95.6116 VOR FEDERAL AIRWAY 116 

IS AMENDED TO READ IN PART 


SALEM. Ml VORTAC U S CANADIAN BORDER *3000 

*2400 - MOCA 


§95.6133 VOR FEDERAL AIRWAY 133 

IS AMENDED TO READ IN PART 


U S. CANADIAN BORDER SALEM. Ml VORTAC *3000 

*2300 - MOCA 


§95.6139 VOR FEDERAL AIRWAY 139 

IS AMENDED TO READ IN PART 


PEARS. NC FIX SUNNS. NC FIX *4000 

*2000 - MOCA 


§95.6188 VOR FEDERAL AIRWAY 188 

IS AMENDED TO READ IN PARI 


CARLETON. Ml VORTAC U S CANADIAN BORDER *3000 
•2100 - MOCA 


FROM TO MEA 

§95.6212 VOR FEDERAL AIRWAY 212 

IS AMENDED TO REAO IN PART 

LUFKIN. TX VORTAC ABBAS. LA FIX *4000 

•1600 • MOCA 

ABBAS. LA FIX COCOS. LA FIX *3000 

*1500 • MOCA 

COCOS. LA FIX ALEXANDRIA. LA VORTAC *2000 

*1800 - MOCA 

§95.6216 VOR FEDERAL AIRWAY 216 

IS AMENDED TO READ IN PART 

PECK. Ml VORTAC U S CANADIAN BORDER *5000 

*2200 - MOCA 

§95.6221 VOR FEDERAL. AIRWAY 221 

IS AMENDED TO READ IN PART 

OELOW. Ml FIX U S. CANAOIAN BORDER *4000 

*2800 - MOCA 

§95.6278 VOR FEDERAL AIRWAY 278 

IS AMENDED TO READ IN PART 

GREENWOOD, MS VORTAC BIGBEE. MS VORTAC 2400 

§95.6297 VOR FEDERAL AIRWAY 297 

IJ AMENDED TO READ IN PART 

BENNY. Ml FIX BANJO. Ml FIX *3000 

*2200 • MOCA 


§95.6300 VOR FEDERAL AIRWAY 300 

IS AMENDED TO READ IN PART 


SAULT STE MARIE, M! 

U.S CANADIAN BORDER 

•3000 

VORTAC 



*2500 - MOCA 



U.S. CANADIAN BORDER 

NAASH. Ml FIX 

•3000 


*2500 - MOCA 

§95.6320 VOR FEDERAL AIRWAY 320 

IS AMENDED TO READ IN PART 

PECK. Ml VORTAC U S CANADIAN BORDER *6000 

*2000 ■ MOCA 

§95.6327 VOR FEDERAL AIRWAY 327 

IS AMENDED TO READ IN PART 

SALT RIVER. AZ VORTAC *KNOBB. AZ FIX 

N BND “8000 

S BND “6000 

•8000 • MRA 
“6000 • MOCA 


2 
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FROM jo 

§95.6337 VOR FEDERAL AIRWAY 337 

IS AMENDEO TO READ IN PART 


U S. CANAOIAN BORDER PECK. Ml VORTAC 
*2700 - MOCA 


FROM |o 

§95.6558 VOR FEDERAL AIRWAY 558 

IS AMENDED TO READ IN PART 

AUSTIN. TX VORTAC BITER. TX FIX 

BITER. TX FIX INOUSTRY. TX VORTAC 


YEA 


§95.6348 VOR FEDERAL AIRWAY 348 

IS AMENDED TO READ IN PART 

THUNDER BAY. CANAOA SAUCT STE MARIE. Ml #*15000 

VORTAC VORTAC 

*2700 - MOCA 

#FOR THAT AIRSPACE OVER (J.S. TERRITORY. 

^VORTAC MARIE ' Ml U S CANADIAN BORDER *7000 

*3000 • MOCA 


§95.6360 VOR FEDERAL AIRWAY 360 

IS AMENDED TO READ IN PART 

MARIt - Ml U 5 CANADIAN BORDER *6000 

VORTAC 

*2600 • MOCA 


§95.6362 VOR FEDERAL AIRWAY 362 

IS AMENDED TO REAO IN PART 

NASHVILLE. TN VORTAC BRlOY. TN FIX 

§95.6450 VOR FEDERAL AIRWAY 450 

IS AMENDEO TO READ IN PART 


3000 


KATTY, Ml FIX 

*2800 - MOCA 


U S CANADIAN BORDER *4000 


§9S.6464 VOR FEDERAL AIRWAY 464 

IS AMENDED TO READ IN PART 


DELOW. Ml FIX 

*2800 - MOCA 


U S. CANADIAN BORDER *4000 


§95.6472 VOR FEDERAL AIRWAY 472 

IS AMENDED TO READ IN PART 


BERTI. NC FIX 

*7000 - MRA 
•7000 • MCA ZACGY FIX. E BND 
“2000 • MOCA 


•ZAGCY. NC FIX 


“7000 


§95.6562 VOR FEDERAL AIRWAY 562 

IS AMENDED BY ADDING 


SALT RIVER. AZ VORTAC ‘KNOBB. A2 FIX 
N BND 
S BND 

*8000 - MRA 
“6000 - MOCA 

KNOBB, A2 FIX *FERER. A2 FIX 

*9000 - MCA FERER FIX. NW BND 
“7500 - MOCA 

FERER. AZ FIX DRAKE. AZ VORTAC 

*9000 - MOCA 


DRAKE. AZ VORTAC 
*8900 • MOCA 


PEACH SPRINGS. AZ 
VORTAC 


§95.6565 VOR FEDERAL AIRWAY 565 

IS AMENDED BY ADDING 


AUSTIN. TX VORTAC 

COLLEGE STATION. TX 
VORTAC 


COLLEGE STATION, TX 
VORTAC 

LUFKIN. TX VORTAC 


§95.6567 VOR FEDERAL AIRWAY 567 

IV AMENDED TO READ IN PART 

SALT RIVER. AZ VORTAC 'KN08B. AZ FIX 
N BND 
S BND 

*8000 - MRA 
••6000 - MOCA 

§95.6574 VOR FEDERAL AIRWAY 574 

IS AMENDED BY ADDING 


AUSTIN. TX VORTAC BITER, TX FIX 

BITER. TX FIX NAVASOTA. TX VORTAC 


§95.6583 VOR FEDERAL AIRWAY 583 

IS AMENDED TO READ IN PART 


AUSTIN. TX VORTAC COLLEGE STATION. TX 

VORTAC 


MEA 


2500 

2000 


••8000 

••6000 


••8000 

'10000 

•9000 


2000 

4000 


••8000 

*•6000 


2500 

3000 


2500 


3 
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FROM 


TO 


MEA MAA 


§95.7236 JET ROUTE NO. 236 


IS ADDED TO READ 

THERMAL, CA VORTAC 
NEEDLES, CA VORTAC 


NEEDLES, CA VORTAC 18000 45000 

TUBA CITY, AZ VORTAC 18000 45000 


§95.3003 VOR FEDERAL AIRWAYS CHANGEOVER POINTS 

AIRWAY SEGMENT CHANGEOVER POINTS 

FROM TO DISTANCE FROM 


V-76 

IS AMENDS) BY ADDING 

AUSTIN, TX VORTAC INDUSTRY, TX VORTAC 

V-558 

IS AMENDS) BY ADDING 

AUSTIN, TX VORTAC INDUSTRY, TX VORTAC 


34 AUSTIN 


34 AUSTIN 


§95.8005 JET ROUTES CHANGEOVER POINTS 



AIRWAY SEGMENT 


CHANGEOVER POINTS 

FROM 


TO 

DISTANCE FROM 


J-236 


IS AMENDEO BY ADDING 

THERMAL. CA VORTAC NEEDLES, CA VORTAC 53 THERMAL 

NEEDLES, CA VORTAC TUBA CITY, AZ VORTAC 72 NEEDLES 


|FR Doc. 90-8547 Filed 4-11-90: 8:45 am] 
BILLING CODE 4f10-13-C 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 522 

Implantation or Injectable Dosage 
Form New Animal Drugs Not Subject 
to Certification; Ceftiofur 

agency: Food and Drug Administration, 
HHS 

action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a supplemental new animal 
drug application (NADA) filed by the 
Upjohn Co. The original NADA provides 
for intramuscular use of ceftiofur sodium 
solution at 0.5 milligram (mg) per pound 
of body weight to treat bovine 
respiratory disease in beef and 
nonlactating dairy cattle. The 
supplemental NADA provides for 
changing the dosage to a range of 0.5 to 
1.0 mg per pound of body weight. 
EFFECTIVE DATE: April 12, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Larry D. Rollins. Center for Veterinary 

Medicine (HFV-133), Food and Drug 

Administration, 5600 Fishers Lane, 

Rockville. MD 20857, 301-443-3410. 
SUPPLEMENTARY INFORMATION: The 
Upjohn Co., Kalamazoo, MI 49001. is the 
sponsor of NADA 140-338 which 
currently provides for intramuscular use 
of a solution of reconstituted ceftiofur 
sodium sterile powder at 0.5 mg per 
pound of body weight for treatment of 
bovine respiratory disease in beef and 
nonlactating dairy cattle. The firm has 
filed a supplemental NADA which 
provides for changing the dosage to a 
range of 0.5 to 1.0 mg per pound of body 
weight. The supplement is approved as 
of April 5.1990, and 21 CFR 
522.313(d)(l)(i) is amended to reflect the 
approval. The basis for approval is 
discussed in the freedom of information 
summary. 

In accordance with the freedom of 
information provisions of part 20 (21 
CFR part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m.. Monday through Friday. 

The agency has carefully considered 
the potential environmental effects of 
this action. FDA has concluded that the 
action will not have a significant impact 


on the human environment, and that an 
environmental impact statement is not 
required. The agency’s finding of no 
significant impact and the evidence 
supporting that finding, contained in the 
original environmental assessment (53 
FR 5369; February 24,1988), may be seen 
in the Dockets Management Branch 
(address above) between 9 a.m. and 4 
p.m., Monday through Friday. 

List of Subjects in 21 CFR Part 522 
Animal drugs. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated to 
the Center for Veterinary Medicine, 21 
CFR part 522 is amended as follows: 

PART 522—IMPLANTATION OR 
INJECTABLE DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION 

1. The authority citation for21 CFR 
part 522 continues to read as follows: 

Authority: Sec. 512 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 360b). 

§522.313 [Amended] 

2. Section 522.313, Ceftiofur sterile 
powder for injection, is amended in 
paragraph (d)(l)(i) by removing “0.5 
milligram” and replacing it with “0.5 to 
1.0 milligram of’. 

Dated: April 5.1990. 

Gerald B. Guest, 

Director, Center for Veterinary Medicine. 

[FR Doc. 90-8475 Filed 4-11-90; 8:45 am) 

BILLING CODE 416O-01-M 


21 CFR Part 522 

Implantation or Injectable Dosage 
Form New Animal Drugs Not Subject 
to Certification; Progesterone and 
Estradiol Benzoate 

agency: Food and Drug Administration, 
HHS. 

action: Final rule. 

SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a supplemental new animal 
drug application (NADA) filed by Ivy 
Laboratories. Inc. The supplement 
provides for use of progesterone and 
estradiol benzoate in combination in a 
subcutaneous ear implant for increased 
rate of weight gain in suckling beef 
calves at least 45 days of age and up to 
400 pounds of body weight. 

EFFECTIVE DATE: April 12. 1990. 


FOR FURTHER INFORMATION CONTACT: 

Robert J. Condon, Center for Veterinary 

Medicine (HFV-128), Food and Drug 

Administration. 5600 Fishers Lane, 

Rockville, MD 20857, 301^*43-5247. 

SUPPLEMENTARY INFORMATION: Ivy 

Laboratories, Inc., 8857 Bond St, 
Overland Park, KS 66214, filed a 
supplement to NADA 110-315 to provide 
for the use of Calf-oid® (progesterone 
and estradiol benzoate) in a 
subcutaneous ear implant for increased 
rate of weight gain in suckling beef 
calves at least 45 days old and weighing 
up to 400 pounds. The supplement is 
approved as of April 5,1990, and the 
regulations in 21 CFR 522.1940 are 
amended by removing and reserving 
paragraph (a) and revising paragraphs 
(b) and (d)(l)(iii) to reflect the approval. 
The basis for approval is discussed in 
the freedom of information summary. 

In accordance with the freedom of 
information provisions of part 20 (21 
CFR part 20) and § 514.11(e)(2)(h) (21 
CFR 514.11(e)(2)(h)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this supplemental 
application may be seen in the Dockets 
Management Branch (HFA-305). Food 
and Drug Administration, rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857, from 
9 a.m. to 4 p.m., Monday through Friday. 

The agency has carefully considered 
the potential environmental effects of 
this action. FDA has concluded that the 
action will not have a significant impact 
on the human environment, and that an 
environmental impact statement is not 
required. The agency’s finding of no 
significant impact and the evidence 
supporting that Finding, contained in an 
environmental assessment, may be seen 
in the Dockets Management Branch 
(address above) between 9 a.m. and 4 
p.m.. Monday through Friday. 

Under the Generic Animal Drug and 
Patent Term Restoration Act of 1988, 
this supplemental approval does not 
qualify for an exclusivity period under 
section 512(c)(2)(F)(ii) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
360b(c)(2)(F)(ii) because the studies 
conducted by the sponsor in support of 
the supplemental approval do not 
qualify as “new clinical or field 
investigations** under that section. 

List of Subjects in 21 CFR Part 522 

Animal drugs. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated to 
the Center for Veterinary Medicine. 21 
CFR part 522 is amended as follows: 
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PART 522—IMPLANTATION OR 
INJECTABLE DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION 

1. The authority citation for 21 CFR 
part 522 continues to read as follows: 

Authority: Sec. 512 ni the Federal Food. 
Drug, and Cosmetic Act (21 U.S.C. 360b). 

2. Section 522.1940 is amended by 
removing and reserving paragraph (a) 
and revising paragraphs (b) and 
(d)(l)(iii) to read as follows: 

§522.1940 Progesterone and estradiol 
benzoate In combination. 

(a) [Reserved]. 

(b) Sponsor. See 000033 and 02T641 in 
§ 510.000(c) of this chapter. 

• « * * * 



(in) Limitations. For use in suckling 
beef calves (at least 45 days of age) up 
to 400 pounds of body weight. For 
subcutaneous ear implantation, one 
dose per animal. For 000033: Do not use 
in bull calves intended for reproduction. 
For 021641: Do not use in calves 
intended for reproduction. 

• * * « * 

Dated: April 5.1990. 

Gerald B. Guest. 

Director, Center for Veterinary Medicine . 

|FR Doc. 00-8476 Filed 4-11-90; 8:46 am] 

BILLING CODE 4160-01-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 1 
1TD 82981 
RIN 1545-A004 

Leased Passenger Automobiles— 
Tables for Determining the Amount 
Included In Lessee s Income 

agency: Internal Revenue Service. 
Treasury. 

action: Temporary regulations. 

summary: This document contains 
temporary regulations providing for 
adjustments in the table used to 
determine the amount included in the 
income of a lessee of a passenger 
automobile. The tax law applicable to 
automobiles placed in service after 1988 
requires annual adjustments in the table 
to reflect automobile price inflation. The 
temporary regulations affect persons 
who lease passenger automobiles after 
December 31,1986. 

EFFECTIVE DATE: These regulations are 
effective after December 31,1986, and 


apply to passenger automobiles that are 
first leased after December 31,1986. 

FOR FURTHER INFORMATION CONTACT: 

John E. Moffat. 202-566-3553 (not a toll- 
free number 1 ). 

SUPPLEMENTARY INFORMATION: 

Need for Temporary Regulations 

There is a need for immediate 
guidance with respect to the provisions 
contained in this Treasury decision. It is 
therefore found impractical and contrary 
to the public interest to issue this 
Treasury decision with notice and 
public procedure under section 553(b) of 
title 5 of the United States Code or 
subject to the effective date limitations 
of section 553(d) of title 5, United States 
Code. 

Explanation of Provisions 

Section 28QP(c) of Ihe Code requires a 
reduction in the deduction allowed to 
the lessee of an automobile. This 
reduction must be substantially 
equivalent to the limitations on the 
depreciation deductions imposed on 
owners of automobiles. For automobiles 
first leased in calendar years 1987 and 
1988, this reduction is accomplished by 
including in gross income an amount 
determined by applying a formula to the 
amount obtained from the table in 
§ 1.280F-7T(a)(2)(iv) of the temporary 
Income Tax Regulations published in the 
Federal Register on August 9,1988, 54 
FR 29880. 

In the case of automobiles placed in 
service after 1988, section 280F(d)(7) 
provides that the dollar amount 
allowable as a depreciation deduction is 
increased by an automobile price 
inflation adjustment. Because of the 
changes in the depreciation limitations 
attributable to the required automobile 
price inflation adjustment, the inclusion 
amounts determined by using the table 
in the regulations are not substantially 
equivalent to the limitations on the 
depreciation deductions applicable to 
automobiles placed in service after 1988. 
Thus, the temporary regulations provide 
that table in section 280F-7T(a) applies 
only to automobiles first leased in 1987 
or 1908, and authorize the future 
issuance of a new table whenever an 
automobile price inflation adjustment 
changes Ihe depreciation limitations. 

The table will be published in the 
Internal Revenue Bulletin. 

Lessees should compute the inclusion 
amount in the manner prescribed in 
§ 1.280F-7T(aj, using Ihe table 
applicable to the calendar year when 
the automobile is first leased. Thus, for 
an automobile first leased in the 1987 or 
1988 calendar year, the lessee should 
determine the amount to be added to 


gross income by using the table included 
in § 1.280F-7T(a)(2) of the regulations. 
For an automobile first leased in a later 
calendar year, the inclusion amount is 
computed by using a table published in 
the Internal Revenue Bulletin. 

Special Analyses 

It has been determined that these 
rules are not major rules as defined in 
Executive Order 12291. Therefore, a 
Regulatory Impact Analysis is not 
required. It has also been determined 
that section 553(b) of the Administrative 
Procedure Act (5 U.S.C. chapter 5) and 
the Regulatory Flexibility Act (5 U.S.C, 
chapter 6) do not Apply to these 
regulations, and. therefore, a final 
Regulatory Flexibility Analysis is not 
required. Pursuant to .section 7805(0 of 
the Internal Revenue Code, the notice of 
the proposed rulemaking for the 
regulations was submitted to the 
Administrator of the Small Business 
Administration for comment on their 
impact on small business. 

Drafting Information 

The principal author of these 
temporary regulations is John E. Moffat 
of the Office of Chief Counsel 
(Passthroughs and Special Industries). 
Internal Revenue Service. However, 
personnel from other offices of the 
Internal Revenue Service and Treasury 
Department participated in developing 
the regulations on matters of both 
substance and style. 

List of Subjects in 26 CFR 1.61-1— 
1.281-4 

Deductions. Exemptions. Income 
taxes. Taxable income. 

Adoption of Amendments to the 
Regulations 

For the reasons set out in the 
preamble, title 26. chapter 1. part 1 of the 
Code of Federal Regulations is amended 
as follows: 

PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER 
DECEMBER 31, 1953 

Paragraph 1. The authority for part 1 
continues to read in part: 

Authority: 26 U.&C. 7805. * * * Section 
1.280F-7T also issued under 26 U.S.C. 2B0F 

(c). ’ • • 

Par. 2. Section 1.280F-7T is amended 
by revising paragraph (aj(2) (i) and (ii) 
and Ihe text preceding the table in 
paragraph (a)(2)(iv) and by adding a 
heading to the table in paragraph 
(a)(2)(iv) and a new paragraph (a)(2)(v). 
The revised and added provisions read 
as follows: 
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§ 1.280F-7T Property leased after 
December 31, 1986 (Temporary). 

(a)* * * 

( 2 ) * • * 

(i) For the appropriate range of fair 
market values in the applicable table, 
select the dollar amount from the 
column for the taxable year in which the 
automobile is used under the lease (but 
for the last taxable year during any 
lease that does not begin and end in the 
same taxable year, use the dollar 
amount for the preceding taxable year). 

(ii) Prorate the dollar amount for the 
number of days of the lease term 
included in the taxable year. 
***** 

(iv) The following table is the 
applicable table in the case of a 
passenger automobile leased after 
December 31,1986, and before January 
1,1989: 

Dollar Amounts for Automobiles With a 
Lease Term Beginning in Calendar Year 
1987 or 1988 
***** 

(v) The applicable table in the case of 
a passenger automobile first leased after 
December 31,1988, will be contained in 
a revenue ruling or revenue procedure 
published in the Internal Revenue 
Bulletin. 

***** 

Fred T. Goldberg, Jr., 

Commissioner of Internal Revenue. 

Approved: March 14, 1990. 

Kenneth W. Gideon, 

Assistant Secretary of the Treasury. 

(FR Doc. 90-8426 Filed 4-11-90; 8:45 am] 
BILLING CODE 4360-01-M 


PENSION BENEFIT GUARANTY 
CORPORATION 

29 CFR Parts 2610 and 2622 

Late Premium Payments and Employer 
Liability Underpayments and 
Overpayments; Interest Rate for 
Determining Variable Rate Premium; 
Amendments to Interest Rates 

agency: Pension Benefit Guaranty 

Corporation. 

action: Final rule. 

summary: This document notifies the 
public of the interest rate applicable to 
late premium payments and employer 
liability underpayments and 
overpayments for the calendar quarter 
beginning April 1,1990. This interest 
rate is established quarterly by the 
Internal Revenue Service. This 
document also sets forth the interest 
rates for valuing unfunded vested 
benefits for premium purposes for plan 


years beginning in February through 
April of 1990. These interest rates are 
established pursuant to section 4006 of 
the Employee Retirement Income 
Security Act of 1974, a9 amended. The 
effect of these amendments is to advise 
plan sponsors and pension practitioners 
of these new interest rates. 

EFFECTIVE DATE: April 1. 1990. 

FOR FURTHER INFORMATION CONTACT: 
Harold Ashner, Assistant General 
Counsel, Office of the General Counsel, 
Code 22500, Pension Benefit Guaranty 
Corporation, 2020 K Street NW., 
Washington, DC 20006; telephone (202) 
778-8824 ((202) 778-8859 for TTY and 
TTD). These are not toll-free numbers. 
SUPPLEMENTARY INFORMATION: As part 
of title IV of the Employee Retirement 
Income Security Act of 1974, as 
amended (“ERISA’*), the Pension Benefit 
Guaranty Corporation (“PBGC”) collects 
premiums from ongoing plans to support 
the single-employer and multiemployer 
insurance programs. Under the single- 
employer program, the PBGC also 
collects employer liability from those 
persons described in ERISA section 
4062(a). Under ERISA section 4007 and 
29 CFR 2610.7, the interest rate to be 
charged on unpaid premiums is the rate 
established under section 6601 of the 
Internal Revenue Code (“Code”). 
Similarly, under 29 CFR 2622.7, the 
interest rate to be credited or charged 
with respect to overpayments or 
underpayments of employer liability is 
the section 6601 rate. These interest 
rates are published by the PBGC in 
appendix A to the premium regulation 
and appendix A to the employer liability 
regulation. 

The Internal Revenue Service has 
announced that for the quarter 
beginning April 1,1990, the interest 
charged on the underpayment of taxes 
will be at a rate of 11 percent. 
Accordingly, the PBGC is amending 
appendix A to 29 CFR part 2610 and 
appendix A to 29 CFR part 2622 to set 
forth this rate for the April 1-June 30, 
1990 quarter. 

Under ERISA section 
4006(a)(3)(E)(iii)(II), in determining a 
single-employer plan’s unfunded vested 
benefits for premium computation 
purposes, plans must use an interest rate 
equal to 80% of the annual yield on 30- 
year Treasury securities for the month 
preceding the beginning of the plan year 
for which premiums are being paid. 
Under § 2610.23(b)(1) of the premium 
regulation, this value is determined by 
reference to 30-year Treasury constant 
maturities as reported in Federal 
Reserve Statistical Releases G.13 and 
H.15. The PBGC publishes these rates in 
appendix B to the regulation. 


The PBGC publishes these monthly 
interest rates in appendix B on a 
quarterly basis to coincide with the 
publication of the late payment interest 
rate set forth in appendix A. (The PBGC 
publishes the appendix A rates every 
quarter, regardless of whether the rate 
has changed.) Unlike the appendix A 
rate, which is determined prospectively, 
the appendix B rate is not known until a 
short time after the first of the month for 
which it applies. Accordingly, the PBGC 
is hereby amending appendix B to part 
2610 to add the vested benefits 
valuation rates for plan years beginning 
in February through April of 1990. 

The appendices to 29 CFR parts 2610 
and 2622 do not prescribe the interest 
rates under these regulations. Under 
both regulations, the appendix A rates 
are the rates determined under section 
6601(a) of the Code. The interest rates in 
appendix B to part 2610 are prescribed 
by ERISA section 4006(a)(3)(E)(iii)(II) 
and § 2610.23(b)(1) of the regulation. 
These appendices merely collect and 
republish the interest rates in a 
convenient place. Thus, the interest 
rates in the appendices are 
informational only. Accordingly, the 
PBGC finds that notice of and public 
comment on these amendments would 
be unnecessary and contrary to the 
public interest. For the above reasons, 
the PBGC also believes that good cause 
exists for making these amendments 
effective immediately. 

The PBGC has determined that none 
of these amendments is a “major rule’* 
within the meaning of Executive Order 
12291, because they will not have an 
annual effect on the economy of $100 
million or more; nor create a major 
increase in costs or prices for 
consumers, individual industries, or 
geographic regions, nor have significant 
adverse effects on competition, 
employment, investment, innovation or 
the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Because no general notice of proposed 
rulemaking is required for these 
amendments, the Regulatory Flexibility 
Act of 1980 does not apply. See 5 U.S.C. 
601(2). 

List of Subjects 

29 CFR Part 2610 

Employee benefit plans. Penalties, 
Pension insurance, Pensions, and 
Reporting and recordkeeping 
requirements. 
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29 CFR Part 2622 

Business and industry, Employee 
benefit plans, Pension insurance, 
Pensions, Reporting and recordkeeping 
requirements, and Small businesses. 

In consideration of the foregoing, 
appendix A and appendix B to part 2610 
and appendix A to part 2622 of chapter 
XXVI of title 29, Code of Federal 
Regulations, are hereby amended as 
follows: 

PART 2610—PAYMENT OF PREMIUMS 

1. The authority citation for part 2610 
continues to read as follows: 

Authority: 29 US.C. 1302(b)(3), 1306,1307, 
as amended by sec. 9331. Pub. L. 100-203,101 
Stat. 1330. 

2. Appendix A to part 2610 is 
amended by adding a new entry For the 
quarter beginning April 1,1990, to read 
as follows. The introductory text is 
republished for the convenience of the 
reader and remains unchanged. 

Appendix A—Late Payment Interest 
Rates 

The following table lists the late payment 
interest rates under fi 2610.7(a) for the 
specified time periods: 




Interest 

From 

Through 

rate 

(percent) 

• t 

• • 

• 

April 1, 1990_ 

.. June 30, 1990 ..... 

_ 11 


3. Appendix B to part 2610 is amended 
by adding to the table of interest rates 
therein new entries for premium 
payment years beginning in February 
through April of 1990, to read as follows. 
The introductory text is republished for 
the convenience of the reader and 
remains unchanged. 

Appendix B—Interest Rates for Valuing 
Vested Benefits 

The following table lists the required 
interest rates to be used in valuing a plan's 
vested benefits under § 2610.23(b) and in 
calculating a plan's adjusted vested benefits 
under $ 2610.23(c)(1): 


For premium payment years beginning 
- in— 

Required 
interest 
rate 1 

• • • • 

February 1990. — r—r T ^ —- 

661 

March 1990 ...... 

6 80 

April 1990.. .. 

6 85 




1 The required interest rate listed above is equal 
to 80% of the annual yield for 30-year Treasury 
constant maturities, as reported in Federal Reserve 
Statistical Release G.13 and H.15 lor the calendar 
month preceding the calendar month in which the 
premium year begins. 


PART 2622—EMPLOYER LIABILITY 
FOR WITHDRAWALS FROM AND 
TERMINATIONS OF SINGLE¬ 
EMPLOYER PLANS 

4. The authority citation for part 2622 
continues to read as follows: 

Authority: 29 U.S.C. 1302(b)(3). 1362-1364. 
1367-68, as amended by secs. 9312, 9313, Pub. 
L 100-203,101 Stat. 1330. 

5. Appendix A to part 2622 is 
amended by adding a new entry for the 
quarter beginning April 1,1990, to read 
as follows. The introductory text is 
republished for the convenience of the 
reader and remains unchanged. 

Appendix A —Late Payment and 
Overpayment Interest Rates 

The following table lists the late payment 
and overpayment interest rates under 
5 2622.7 for the specified time periods: 




Interest 

From 

Through 

rate 

(percent) 

«• • 

• + 

• 

April 1. 1990_ 

June 30. 1990.. 

11 


Issued in Washington, DC, the 9th day of 
April 1990. 

James B. Lockhart III, 

Executive Director, Pension Benefit Guaranty 
Corporation, 

[FR Doc. 90-8519 Filed 4-11-90: 8:45 am) 

BILUNG CODE 7708-01-* 


29 CFR Part 2644 

Notice and Collection of Withdrawal 
Liability; Adoption of New Interest 
Rate 

agency: Pension Benefit Guaranty 

Corporation. 

action: Final rule. 

summary: This is an amendment to the 
Pension Benefit Guaranty Corporation’s 
regulation on Notice and Collection of 
Withdrawal Liability. That regulation 
incorporates certain interest rates 
published by another Federal agency. 
The effect of this amendment is to add 
to the appendix of that regulation a new 
interest rate to be effective from April 1, 
1990 to June 30,1990. 

EFFECTIVE DATE: April 1. 1990. 

FOR FURTHER INFORMATION CONTACT: J. 
Ronald Goldstein. Senior Counsel, 

Office of the General Counsel (22500), 
Pension Benefit Guaranty Corporation. 
2020 K Street NW.. Washington, DC 
20006; telephone 202-778-8850 (202-778- 
8859 or TTY and TDD). These are not 
toll-free numbers. 


SUPPLEMENTARY INFORMATION: Under 
section 4219(c) of the Employee 
Retirement Income Security Act of 1974, 
as amended (“ERISA"), the Pension 
Benefit Guaranty Corporation (“the 
PBGC”) promulgated a final regulation 
on Notice and Collection of Withdrawal 
Liability. That regulation, codified at 29 
CFR part 2644, deals with the rate of 
interest to be charged by multiemployer 
pension plans on withdrawal liability 
payments that are overdue or in default, 
or to be credited by plans on 
overpayments of withdrawal liability. 
The regulation allows plans to set rates, 
subject to certain restrictions. Where a 
plan does not set the interest rate. 

§ 2644.3(b) of the regulation provides 
that the rate to be charged or credited 
for any calendar quarter is the average 
quoted prime rate on short-term 
commercial loons for the fifteenth day 
(or the next business day if the fifteenth 
day is not a business day) of the month 
preceding the beginning of the quarter, 
as reported by the Board of Governors 
of the Federal Reserve System in 
Statistical Release H.15 (“Selected 
Interest Rates"). 

Because the regulation incorporates 
interest rates published in Statistical 
Release H.15, that release is the 
authoritative source for (he rates that 
are to be applied under the regulation. 

As a convenience to persons using the 
regulation, however, the PBGC collects 
the applicable rates and republishes 
them in an appendix to part 2644. This 
amendment adds to this appendix the 
interest rate of 10 percent, which will be 
effective from April 1,1990, through June 
30,1990. This rate represents a decrease 
of .5 percent in the rate that was in 
effect for the first quarter of 1990. This 
rate is based on the prime rate in effect 
on March 15.1989. 

The appendix to 29 CFR part 2644 
does not prescribe interest rates under 
the regulation; the rates prescribed in 
the regulation are those published in 
Statistical Release H.15. The appendix 
merely collects and republishes the 
rates in a convenient place. Thus, the 
interest rates in the appendix are 
informational only. Accordingly, the 
PBGC finds that notice of and public 
comment on this amendment would be 
unnecessary and contrary to the public 
interest. For the above reasons, the 
PBGC also believes that good cause 
exists for making this amendment 
effective immediately. 

The PBGC has determined that this 
amendment is not a “major rule” within 
the meaning of Executive Order 12291, 
because it will not have an annual effect 
on the economy of $100 million or more; 
nor create a major increase in costs or 
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prices for consumers, individual 
industries, or geographic regions, nor 
have significant adverse effects on 
competition, employment, investment, 
innovation or the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

Because no general notice of proposed 
rulemaking is required for this 
amendment, the Regulatory Flexibility 
Act of 1900 does not apply. See 5 U.S.C. 
601(2). 

List of Subjects in 29 CFR Part 2644 

Employee benefit plans, Pensions. 

In consideration of the foregoing, part 
2644 of subchapter F of chapter XXVI of 
title 29, Code of Federal Regulations, is 
amended as follows: 

PART 2644—NOTICE AND 
COLLECTION OF WITHDRAWAL 
LIABILITY 

1. The authority citation for part 2644 
continues to read as follows: 

Authority: 29 U.S.C. 1302(b)(3) and 
1399(c)(6). 

Appendix A (Amended) 

2. Appendix A is amended by adding 
to the end of the table therein a new 
entry as follows: 


From 

To 

Date of 

Rate 

quotatK>n 

(percent) 

• 

• • 

• 


04/01/90. 

~ 06/30/90 

03/15/90 

10.00 


Issued at Washington. DC. on this 2nd day 
of April 1990. 

James B. Lockhart III, 

Executive Director, Pension Benefit Guaranty 
Corporation. 

|FR Doc. 90-6518 Filed 4-11-90; 8:45 am) 

BILLING CODE 770S-01-*! 

§2676.15 Interest. 


29 CFR Part 2676 

Valuation of Plan Benefits and Plan 
Assets Following Mass Withdrawal- 
Interest Rates 

agency: Pension Benefit Guaranty 
Corporation. 

action: Final rule. 


summary: This is an amendment to the 
Pension Benefit Guaranty Corporation’s 
regulation on Valuation of Plan Benefits 
and Plan Assets Following Mass 
Withdrawal (29 CFR part 2676). The 
regulation prescribes rules for valuing 
benefits and certain assets of 
multiemployer plans under sections 
4219(c)(1)(D) and 4281(b) of the 
Employee Retirement Income Security 
Act of 1974. Section 2676.15(c) of the 
regulation contains a table setting forth, 
for each calendar month, a series of 
interest rates to be used in any 
valuation performed as of a valuation 
date within that calendar month. On or 
about the Fifteenth of each month, the 
PBGC publishes a new entry in the table 
for the following month, whether or not 
the rates are changing. This amendment 
adds to the table the rate series for the 
month of May 1990. 

EFFECTIVE DATE: May 1, 1990. 

FOR FURTHER INFORMATION CONTACT: 

Deborah C. Murphy, Attorney, Office of 
the General Counsel (22500), Pension 
Benefit Guaranty Corporation, 2020 K 
Street NW„ Washington, DC 20006; 202- 
776-8820 (202-776-8859 for TTY and 
TDD). (These are not toll-free numbers.) 

SUPPLEMENTARY INFORMATION: The 

PBGC finds that notice of and public 
comment on this amendment would be 
impracticable and contrary to the public 
interest, and that there is good cause for 
making this amendment effective 
immediately. These findings are based 


on the need to have the interest rates in 
this amendment reflect market 
conditions that are as nearly current as 
possible and the need to issue the 
interest rates promptly so that they are 
available to the public before the 
beginning of the period to which they 
apply. ( See U.S.C. 533 (b) and (d).) 
Because no general notice of proposed 
rulemaking is required for this 
amendment, the Regulatory Flexibility 
Act of 1980 does not apply (5 U.S.C. 
601(2)). 

The PBGC has also determined that 
this amendment is not a “major rule” 
within the meaning of Executive Order 
12291 because it will not have an annual 
effect on the economy of $100 million or 
more; or create a major increase in costs 
or prices for consumers, individual 
industries, or geographic regions; or 
have significant adverse effects on 
competition, employment, investment, or 
innovation, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

List of Subjects in 29 CFR Part 2676 

Employee benefit plans and Pensions. 

In consideration of the foregoing, part 
2676 of subchapter H of chapter XXVI of 
title 29, Code of Federal Regulations, is 
amended as follows: 

PART 2676—VALUATION OF PLAN 
BENEFITS AND PLAN ASSETS 
FOLLOWING MASS WITHDRAWAL 

1. The authority citation for part 2676 
continues to read as follows: 

Authority: 29 U.S.C. 1302(b)(3). 
1399(c)(1)(D), and 1441(b)(1). 

2. In § 2676.15, paragraph (c) is 
amended by adding to the end of the 
table of interest rates therein the 
following new entry: 


(c) Interest rates. 


For valuation dates 
occumna m the 
month— 






The values for i k are— 







ii 

it 

h 

U k 

«• 

*7 

•• 4 

ho hi 

ha 

ha 

ii4 

its 

iu 

May 1990 .... 

.08875 

• 

.08625 

.08375 

• 

.08 .07625 

.07125 

• 

.07125 

• 

.07125 .07125 

• 

.07125 .065 

.065 

.065 

• 

.065 

.065 

.05875 
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Issued at Washington, DC. on this 9th day 
of April 1990. 

James B. Lockhart III, 

Executive Director, Pension Benefit Guaranty 
Corporation. 

[FR Doc. 90-8520 Filed 4-11-90; 8:45 am] 
BILUNG CODE 7708-01-M 


DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 944 

Utah Permanent Regulatory Program 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

action: Final rule; approval of 
amendment. 

summary: OSM is announcing approval, 
with certain exceptions and additional 
requirements, and deferral of decision 
on specific parts, of an amendment to 
the Utah permanent regulatory program 
(hereinafter referred to as the “Utah 
program”) under the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA). The amendment consists of 
new rules that would completely replace 
those now implementing the Utah 
program. The amendment revises the 
State rules to be consistent with the 
corresponding Federal regulations, 
improve operational efficiency, and 
incorporate the additional flexibility 
afforded by the revised Federal 
regulations. 

EFFECTIVE DATES: April 12, 1990. 

FOR FURTHER INFORMATION CONTACT: 

Robert H. Hagen. Director, Albuquerque 
Field Office, Office of Surface Mining 
Reclamation and Enforcement. 625 
Silver Avenue, SW., Suite 310, 
Albuquerque, NM 87102; Telephone 
(505) 766-1486. 

SUPPLEMENTARY INFORMATION: 

I. Background on the Utah Program. 

II. Submission of Amendment. 

III. Director’s Findings. 

IV. Summary and Disposition of Comments. 

V. Directors Decision. 

VI. Procedural Determinations. 

I. Background on the Utah Program 

On January 21,1981, The Secretary of 
the Interior conditionally approved the 
Utah program. Information regarding the 
general background for the Utah 
program, including the Secretary’s 
findings, the disposition of comments, 
and a detailed explanation of the 
conditions of approval of the Utah 
program can be found in the January 21, 
1981, Federal Register (46 FR 5899). 
Actions taken subsequent to the 


approval of the Utah program are 
codified at 30 CFR 944.12, 944.15, 944.16, 
and 944.30. 

II. Submission of Amendment 

In accordance with the provisions of 
30 CFR 732.17(d) and (e), the Director on 
May 12,1986, June 9,1987, and 
November 21,1988, notified Utah of 
changes necessary to ensure that the 
approved regulatory program remained 
no less stringent than SMCRA, as 
amended, and no less effective than the 
revised Federal regulations 
(administrative record Nos. UT-429, 
UT-452, and UT-497). To comply with 
these notifications and to meet other 
needs and State objectives, Utah elected 
to undertake a complete revision of the 
rules for its program. The proposed 
rules, R614-100-100 through R614-402- 
540, would replace those at R614-1A-700 
et seq., f ‘Rules Pertaining to 
Underground Coal Mining Activities” 
(UMC) and R614-2A-700 et seq., “Rules 
Pertaining to Surface Coal Mining 
Activities” (SMC). 

By letter dated August 11,1989, Utah 
submitted these proposed rules to OSM 
for review (administrative record No. 
UT-515). OSM announced receipt of the 
proposed amendment in the August 28, 
1989, Federal Register (54 FR 35505) and 
in the same notice, opened the public 
comment period and provided an 
opportunity for a public hearing on the 
substantive adequacy of the proposed 
amendment. The public comment period 
closed on September 27,1989. The 
public hearing, scheduled for September 
22,1989, was not held because no one 
requested an opportunity to testify. 

By letter dated November 9,1989 
(administrative record No. UT-538), 

OSM notified Utah of certain provisions 
of the proposed amendment that 
appeared to be less effective than the 
Federal regulations or to conflict with 
the opinions of the U.S. District Court 
and the U.S. Court of Appeals for the 
District of Columbia Circuit in a series 
of decisions often referred to as “//? re: 
Permanent Surface Mining Regulation 
Litigation 11" (hereinafter referred to as 
"In re: Litigation If). In re: Litigation II 
includes the following series of cases: 
National Wildlife Federation, et ol. v. 
Model, et al, 839 F. 2d 694 (D.C. Cir. 
1988); In re: Permanent Surface Min. 
Regulation Litigation, 620 F. Supp. 1519 
(D.D.C. 1985), affd. in part and rev'd. in 
part, National Wildlife Federation v. 
Model, 839 F2d 694; In re: Permanent 
Surface Mining Litigation, 15 ELR 20481, 
21 ERC 1724 (D.D.C. 1984): and In re: 
Permanent Surface Mining Litigation, 14 
ELR 20617, 21 ERC 1193 (D.D.C. 1984). By 
letter dated November 16,1989 
(administrative record No. UT-539), 


Utah notified OSM that it did not wish 
to address these concerns at the present 
time and that OSM should proceed with 
final rulemaking on the proposed 
amendment. 

III. Director’s Findings 

After a thorough review, the Director 
finds, in accordance with SMCRA and 
30 CFR 732.15 and 732.17, that, with 
certain exceptions, the amendment 
submitted by Utah on August 11,1989, 
meets the requirements of SMCRA and 
30 CFR chapter VII as discussed below. 
However, the director may require 
further changes in the future as a result 
of Federal regulatory revisions, court 
decisions, and OSM oversight of the 
Utah program. 

In the course of reviewing this 
amendment, OSM found that the 
amendment fully satisfies the 
requirements put on the Utah by the 
Director’s 30 CFR part 732 notifications 
of May 12,1986, June 9,1987, and 
November 21,1988. OSM also found that 
Utah’s proposed rules did not 
incorporate provisions corresponding to 
certain revisions recently made in the 
Federal regulations. Specifically, OSM 
identified concerns with the rules 
relating to revegetation, siltation 
structures and impoundments, 
termination of jurisdiction, roads and 
support facilities, coal exploration, 
performance bonds, probable hydrologic 
consequences determinations, 
ownership and control, and coal 
extraction incidental to mining of other 
minerals. In accordance with 30 CFR 
732.17(d) and (e), the Director notified 
Utah on May 11,1989, November 27, 
1989, and February 7,1990, of the 
various rule changes that were needed 
as a result of changes in the Federal 
regulations since August 30,1988. As 
discussed in the section of this notice 
entitled “Submission of Amendment.” 
Utah elected not to address these 
concerns as part of this amendment. 

Although very different in 
organization, the revised State rules 
generally include provisions 
substantively identical to the 
corresponding Federal regulations, with 
minor changes to improve clarity and 
specificity and to replace Federal 
references and terms with State 
references and terms. The revised rules 
deviate from the language of the Federal 
regulations to reflect the decisions in In 
re: Litigation II, to conform to State 
requirements concerning administrative 
procedures and reviews, and to retain a 
previously-approved alternative (“Stale 
window”) to the Federal regulations. 

The Director finds that none of these 
changes alters the original findings, 
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made at the time of program approval as 
required by 30 CFR 732.15(b) through (d), 
concerning Utah’s authority and 
capability to implement, administer and 
enforce a program to regulate coal 
exploration and surface coal mining and 
reclamation operations (46 FR 5899. 
January 21.1981). He also finds that all 
other documents approved as part of the 
Utah program, such as policy statements 
and the blaster certification program 
promulgated in accordance with 30 CFR 
part 850 (51 FR 26881. July 28. 1986). 
remain in effect and ore not adversely 
affected by Utah's revisions to its rules. 
Therefore, except as discussed below, 
he finds the proposed rules to be no less 
effective than the Federal regulations. 

Only those provisions of particular 
interest are discussed below. Provisions 
not specifically discussed either [1) 
contain language that is the same as or 
similar to the corresponding sections of 
SMCRA or the Federal regulations and 
is not substantively different from them, 
or (2) add specificity without adversely 
affecting other aspects of the program. 

30 CFR 944.12, Provisions of the State 
Regulatory Program A ffirmatively 
Disapproved to Comply with the Order 
of the District Court 

In the Federal Register notice 
announcing the Department's approval 
of Utah’s original program, the 
Secretary, at 30 CFR 944.12, 
affirmatively disapproved several 
provisions of Utah’s program that 
incorporated suspended or remanded 
Federal regulations (46 FR 5913, January 
21,1981). The affirmative disapprovals 
were based upon an order of the U.S. 
District Court for the District of 
Columbia that the Secretary 
"affirmatively disapprove * * * those 
segments of a State program that 
incorporate a suspended or remanded 
[Federal) regulation" [In re: Permanent 
Surface Mining Regulation Litigation , 
Civil Action 79-1144. (D.D.C. May 16, 
1980). Mem. Op. at 49). 

On August 15,1980, however, the 
court partly stayed its May 16,1980. 
order and allowed the Secretary to 
approve State program provisions 
similar to remanded or suspended 
Federal regulations when the State 
adopted such provisions in a rulemaking 
or legislative proceeding which occurred 
before the enactment of SMCRA or after 
the date of the District Court decision 
(May 10,1980). since such State rules 
clearly were not based solely upon the 
suspended or remanded Federal 
regulations. In addition, the court stated 
that the Secretary need not affirmatively 
disapprove provisions based upon 
suspended or remanded Federal 
regulations if a responsible State official 


requested the Secretary to approve 
them. 

The proposed Utah amendment being 
considered in this rulemaking consists of 
a completely new set of rules which will 
replace those approved earlier and to 
which the affirmative disapprovals at 30 
CFR 944.12 applied. These Utah 
proposed rules are based on the Federal 
rules as revised in response to the 1980 
remands, not on the remanded 1979 
language. Since the proposed rules were 
drafted well after the 1980 Federal court 
decisions resulting in the affirmative 
disapprovals, the Director finds that 
Utah has had adequate opportunity to 
revise its rules to reflect the judicial 
remands. Furthermore, in submitting this 
amendment, the head of the Utah 
regulatory authority has specifically 
requested approval of the proposed 
rules. Hence, under the terms of the 
court’s August 15,1980, ruling, the 
affirmative disapprovals at 30 CFR 
944.12 are no longer necessary, and the 
Director is removing them. Accordingly, 
the proposed amendments submitted by 
the State were reviewed on their own 
merits without regard to the earlier 
affirmative disapprovals. 

2. R614-100-200, Definitions 

(a) Fragile lands. Through an apparent 
word processing error, Utah at R014- 
100-200 proposes two definitions for 
“fragile lands." The first definition, 
states in part that fragile lands means 
"for the purposes of R014-103-300, 
geographic areas containing natural, 
ecologic, scientific, or esthetics 
resources that could be damaged 
beyond an operator’s ability to repair or 
restore, or be destroyed by coal mining 
and reclamation operations." The first 
definition then ends in an additional, 
incomplete sentence. The phrase 
"beyond an operator's ability to repair 
or restore" was suspended by OSM in 
accordance with In re: Litigation 7/(50 
FR 257, January 3,1985). OSM published 
a new Federal regulation for this 
definition on May 19.1987 (52 FR 18795). 
Because Utah's first definition of "fragile 
lands" at R614-100-200 is not consistent 
with the court decision or the current 
Federal regulation, the Director finds 
that it is less effective than the 
corresponding Federal definition of 
"fragile lands" at 30 CFR 762.5. 

Therefore, he is not approving it. 

The second definition for "fragile 
lands" is substantively identical to the 
corresponding Federal definition for this 
term at 30 CFR 762.5, and the Director 
finds that it is no less effective than the 
corresponding Federal definition. 
Therefore, the Director is approving it. 

(b) Previously mined area. Utah 
proposes at R614-100-200 to define 


"previously mined area" as "land 
previously mined on which there were 
no coal mining and reclamation 
operations subject to the standards of 
the Federal Act." 

Utah's proposed definition of 
"previously mined area" is substantively 
identical to the Federal definition at 30 
CFR 701.5. However, in the case of 
National Wildlife Fed’n v. Lujan , Nos. 
87-1051, 87-1814 and 8&-27S8 (D.D.C. 

Feb 12,1990), (hereinafter referred to as 
National Wildlife Fed’n) the court 
addressed two concerns pertaining to 
the Federal definition. The first was 
whether "previously mined" means that 
mining occurred (1) before the date 
Congress enacted SMCRA (August 3, 
1977), or (2) before the various dates 
that SMCRA'8 substantive requirements 
began to apply to specific mining 
operations or sites. This issue is 
important because pursuant to 30 CFR 
816.106(b). 817.106(b), and 819.19(b) 
(which are substantively identical to 
Utah’s proposed rules at R614-301- 
553.520 and R614-302-245.420), 
operators remining previously mined 
areas do not need to completely 
eliminate reaffected or enlarged 
highwalls if there is not enough 
reasonably available spoil to do so. 
Rather, in such situations, the operator's 
responsibility is to eliminate the 
highwalls only to the "maximum extent 
technically practical." Given this limited 
exception to the requirement to 
completely remove all highwalls, the 
second related concern was that the 
current definition might allow an 
operator to remine an area that had 
once been fully and satisfactorily 
reclaimed, and then to leave the area 
only partially reclaimed by not 
completely eliminating any remined or 
reaffected highwalls. 

The court found that "a definition 
using the dale of SMCRA’s enactment 
more closely conforms to the Act and 
the court's previous ruling on the issue" 
[In re: Litigation II, 21 ERC1193; 

National Wildlife Fed’n , mem. op. at 42). 
Consequently, the court held that the 
date of enactment of SMCRA (August 3, 
1977) "must be the time from which the 
temporal concepts of 'preexisting' and 
'previous' are measured" [Id., mem. op. 
at 5C). With respect to the second issue, 
the court held that a "definition cannot 
stand that lets full reclamation be 
undone for a later partial effort. The 
definition must be rewritten to make this 
impossible" [Id., mem. op. at 48). 
Accordingly, the court remanded "the 
definition of previously mined area to 
the Secretary to correct both of the 
flaws identified above" [Id., mem. op. at 
51). 
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Although OSM ha9 not yet actually 
suspended the above definition, OSM 
may not. because of the court’s remand, 
use the existing Federal definition of 
“previously mined area” at 30 CFR 701.5 
in evaluating the sufficiency of Utah’s 
proposed definition. Accordingly, OSM 
evaluated the proposed amendment 
based upon its consistency with the 
appropriate provisions of SMCRA as 
interpreted by the court. 

Based on the above discussion and 
the court’s remand of the Federal 
definition of “previously mined area” to 
“correct both of the flaws identified” in 
the decision, the Director Finds that to 
the extent Utah’s proposed definition of 
“previously mined area” at R614-100- 
200 (1) interprets or contemplates the 
temporal concept of “previously" as 
being any other date than August 3,1977 
(the date of enactment of SMCRA), or 
(2) allows lands which have once been 
fully and satisfactorily reclaimed to be 
remined and then only partially 
reclaimed, such definition is less 
stringent than the general provisions of 
SMCRA. The Director is, therefore, not 
approving Utah’s proposed definition of 
“previously mined area" at R614-100- 
200 to the extent that the definition (1) 
interprets or contemplates the temporal 
concept of “previously” as being any 
other date than August 3,1977, or (2) 
allows lands which have once been fully 
and satisfactorily reclaimed to be 
remined and then only partially 
reclaimed. 

The Director will, pursuant to 30 CFR 
732.17 (d) and (e), notify Utah of 
regulatory changes needed to amend 
this definition. 

(c) Road. Utah proposes at R614-10O- 
200 a definition for “road” that is 
substantively identical to the 
corresponding Federal definition at 30 
CFR 701.5 except that Utah’s proposed 
definition includes an additional phrase 
excluding public roads from regulation 
“when an evaluation of the extent of the 
mining-related uses of the road to the 
public uses of the road has been made 
by the Division.” 

In re: Litigation IL 620 F. Supp. at 
1581-1582, remanded the Federal 
definition of “affected area" at 30 CFR 

701.5 to the extent that it excluded 
certain public roads from regulation. 

The court ruled that roads experiencing 
substantial public use may also need to 
be included in the affected area on a 
case-by-ca9e basis, based upon the 
extent of mining-related use. 

Under Utah’s proposed definition of 
“road," public roads could be excluded 
from the affected area even when the 
extent of their mining-related use is 
substantial or when their main use is for 
mining. Utah’s proposed exclusion is 


based on whether an evaluation 
occurred, not on the findings of the 
evaluation. Therefore, the Director finds 
that Utah’s proposed definition of 
“road” at R614-100-200 is less effective 
than the Federal definitions of “road” 
and “affected area” at 30 CFR 701.5, as 
modified by the court’s decision, to the 
extent that it could be interpreted as 
excluding roads which would be 
included within the definition of 
“surface coal mining operations.” 
Accordingly, he is not approving the 
phrase “public roads when an 
evaluation of the extent of the mining- 
related uses of the road to the public 
uses of the road has been made by the 
Division or." which is included in the 
last sentence of the proposed Utah 
definition at R614-100-200. 

(d) Valid existing rights (VER). At 
R614-100-200, Utah proposes a 
definition for VER that is substantively 
identical to the VER definition in the 
corresponding Federal regulation, 30 
CFR 761.5, as promulgated on September 
14,1983 (48 FR 41312). However, in 
accordance with a partial judicial 
remand of the Federal VER definition in 
In re: Litigation II, 22 ERC at 1558-1564, 
OSM suspended portions of its 
regulation. Specifically, OSM suspended 
paragraphs (a) and (c), and also 
paragraph (d)(2) insofar as it 
incorporated the “takings" test of 
paragraph (a) (51 FR 4106, November 20, 
1986). Due to the court’s remand and 
OSM's subsequent suspension of 30 CFR 

761.5 (a), (c), and (d)(2), OSM may not 
use the suspended portions of 30 CFR 

761.5 in evaluating the sufficiency of the 
proposed Utah rule. Therefore, OSM 
evaluated the proposed State rule based 
upon its consistency with the court’s 
opinion, OSM’s suspension notice, the 
effective portions of the 1983 Federal 
VER definition, and the applicable 
provisions of SMCRA. 

Section 522(e) of SMCRA prohibits or 
limits surface coal mining operations on 
or near certain private, Federal, and 
other public lands after the effective 
date of SMCRA except those operations 
which existed on the date of enactment 
of SMCRA and “subject to valid existing 
rights." SMCRA does not define VER. 
The 1983 definition, at subsection (a), 
provides, in part, that VER exists 
whenever “application of any of the 
prohibitions [of section 522(e) of 
SMCRA] to the property interest that 
existed on [August 3,1977] would effect 
a taking of the person’s property which 
would entitle the person to just 
compensation under the Fifth and 
Fourteenth Amendments to the United 
States Constitution." 

The United States District Court for 
the District of Columbia found that the 


Secretary had violated the 
Administrative Procedure Act, 5 U.S.C. 
500 et seq.. by failing to give adequate 
notice of the 1983 VER definition 
ultimately promulgated by OSM. In 
accordance with the court’s opinion, 

OSM suspended portions of the 1983 
VER definition. 

( 1 ) Subsection (a). Subsection (a) of 
Utah’s proposed definition of VER at 
R614-100-200 is substantively identical 
to the suspended subsection (a) of the 
corresponding Federal definition of VER 
at 30 CFR 761.5. In its suspension notice, 
OSM stated that, with regard to 
subsection (a) of the Federal definition, 
the effect of the suspension was to 
reinstate subsection (a) of the March 13, 
1979, definition of VER as modified by a 
court opinion and partial suspension (51 
FR 41954, November 20.1986). The 1979 
definition, in part, defined VER as 
follows: 

(a) Except for haul roads, 

(1) Those property rights in existence on 
August 3,1977, that were created by a legally 
binding conveyance, lease, deed, contract or 
other document which authorizes the 
applicant to produce coal by a surface coal 
mining operation; 

(2) The person proposing to conduct 
surface coal mining operations on such lands 
either 

(i) Had been validly issued, on or before 
August 3,1977, all State and Federal permits 
necessary to conduct such ooerations on 
those lands, or 

(ii) Can demonstrate to the regulatory 
authority that the coal is both needed for, and 
immediately adjacent to, an on-going surface 
coal mining operation for which all permits 
were obtained prior to August 3.1977 * 
(emphasis added, 44 FR 15342. March 13, 

1979). 

Upon a judicial challenge to the 1979 
definition, the court found that a “good 
faith attempt to obtain all permits before 
the August 3,1977. cut-off date should 
suffice for meeting the all permits test" 
[In re: Permanent Surface Mining 
Litigation , Civil Action 79-1144, Mem. 
op. at 20 (D.D.C. February 26,1980)). 
Thereafter, OSM suspended the 1979 
VER definition insofar as it required that 
all permits must have been obtained 
prior to August 3,1977, in order to 
establish a valid existing right to surface 
mine (45 FR 51547, August 4.1980). The 
notice of suspension stated that, pending 
further rulemaking. OSM would 
interpret the VER definition as requiring 
a good faith effort to obtain all permits 
prior to August 3,1977 [Id). The "good 
faith all permits" test thereafter 
remained in effect until October 14, 

1983, the effective date of the 1983 
definition. 

Utah has not provided an 
administrative record for this proposed 
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amendment with sufficient information 
and data to support a conclusion that 
the proposed State provision will be as 
effective as the "good faith all permits" 
test in meeting the requirements of 
SMCRA (48 FR 53377. October 28.1981). 
At this time, the Director is deferring his 
decision on Utah’s proposed subsection 
(a) at Rule RB14-100-200 to allow Utah 
the opportunity to submit information 
that demonstrates how (1) the proposed 
provision compares with the "good faith 
all permits" test in meeting the 
requirements of SMCRA and (2) the 
appropriateness and necessity of a 
"takings" test under Utah law. Until 
such time as Utah submits such 
additional information and the Director 
makes a decision on it. the Director does 
not recognize Utah’s proposed 
subsection (a) at R614-100-200. Instead, 
he recognizes subsection (a) of the 
previously-approved Utah definition of 
VER at SMC/UMC 76T5. The Utah VER 
definition at subsection (a) of SMC/ 
UMC 781.5 is identical to subsection (a) 
of the 1979 Federal definition of VER. 

(2) Subsection ( b A Subsection (b) of 
Utah’s proposed definition of VER at 
R614-100-200 is substantively identical 
to subsection (b) of the corresponding 
Federal definition of VER at 30 CFR 
761.5. Subsection (b) of the 1983 Federal 
definition was not remanded or 
suspended and is, therefore, still 
effective. Accordingly, the Director finds 
that subsection (b) of Utah’s proposed 
definition of VER at R614-100-200 is no 
less effective than subsection (b) of the 
corresponding Federal definition of VER 
at 30 CFR 761.5, and he is approving it 

(3) Subsection (c). Subsection (c) of 
Utah's proposed definition of VER at 
R014-100-200, the so-called "needed for 
and adjacent" test, is also substantively 
identical to subsection (c) of the 
corresponding Federal definition of VER 
at 30 CFR 761.5. Subsection (c) of the 
1983 Federal definition was wholly 
suspended by OSM (51 FR 41955, 
November 20.1986) in response to the 
court’s remand (In re: Litigation II, 22 
ERC at 1567). The Director finds that 
subsection (c) of Utah's proposed rule is 
inconsistent with the court’s remand and 
the subsequent suspension notice is 
that, like the suspended Federal 
provision, the proposed Utah 
amendment does not limit the "needed 
for and adjacent to" test to persons 
possessing property rights in existence 
on August 3,1977, that were created by 

a legally binding conveyance. lease, 
deed, contract or other document which 
authorizes the applicant to produce coal 
by a surface coal mining operation. 
Therefore, the Director is not approving 
subsection (c) of Utah's proposed 


definition of VER at R614-100-200 to the 
extent that it does not limit the "needed 
for and adjacent to" test as discussed 
above. The Director is requiring Utah to 
amend subsection (c) at R014-1OO-2OO to 
limit claims for VER under the "needed 
for and adjacent" test to those lands for 
which the applicant possessed a legally 
binding conveyance, lease, deed, or 
contract or other document authorizing 
the applicant to conduct surface coal 
mining operations prior to August 3. 
1977. 

(4) Subsection (d). Subsection (d) of 
Utah’s proposed definition of VER at 
RB14-100-200 is substantively identical 
to subsection (d) of the corresponding 
Federal definition of VER at 30 CFR 
761.5. Subsection (d)(2) of the 1983 
Federal definition was suspended by 
OSM insofar as it incorporates the 
"takings" test of paragraph (a). 

However, the "continually created VER" 
test in subparagraph (d)[lf of the 1983 
VER definition remains in effect (51 FR 
41955, November 20,1986). Accordingly, 
the Director finds, with one exception, 
that subsection (d) of Utah’s proposed 
definition of VER at R814-100-200 is no 
less effective than subsection (d) of the 
corresponding Federal definition of 
VER regulation at 30 CFR 761.5. The 
Director is deferring his decision on 
subsection (d)(ii) of Utah’9 proposed 
definition of VER at R614-100-200 to the 
extent that the proposed subsection 
incorporates the "takings" test of 
subsection (a) Utah's proposed 
definition of at R614-10O-2Q0. As 
discussed in finding No. 2(d)(1), the 
Director is deferring decision on 
proposed subsection (a). 

(e) Unwarranted failure to comply. At 
R614-100-200 Utah proposes to define 
"unwarranted failure to comply" to 
mean "the failure of the permittee to 
prevent the occurrence of any violation 
of the State Program or any permit 
condition due to indifference, lack of 
diligence, or lack of reasonable care." 
The corresponding Federal regulation at 
30 CFR 843.5 defines "unwarranted 
failure to comply" as "the failure of a 
permittee to prevent the occurrence of 
any violation of his or her permit or any 
requirement of the Act due to 
indifference, or lack of reasonable care, 
or the failure to abate any violation of 
such permit or the Act due to 
indifference, lack of diligence, or lack of 
reasonable care." 

As Proposed, Utah's rule does not 
include the situation addressed in the 
corresponding Federal regulation where 
a permittee fails to abate a violation. In 
addition, the Director notes that Utah '9 
statutory definition of "unwarranted 
failure to comply" at chapter 10, section 


40-10-3(19) of the Utah Coal Mining and 
Reclamation Act (U.C.A.) does include 
the provision at issue. Therefore, the 
Director finds that Utah’s proposed 
definition of "unwarranted failure to 
comply" at R814-100-200 is less 
effective than the corresponding Federal 
definition at 30 CFR 843.5 and is 
inconsistent with the Utah statutory 
definition at section 40-10-3(19). For 
these reasons, the Director is requiring 
Utah to amend its proposed definition of 
"unwarranted failure to comply" at 
R614-100-200 to include the situation 
where a permittee fails to abate a 
violation. 

3. R614-100-415, Applicability of R614 
Rules to Coal Exploration Operations on 
Federal Lands 

Utah proposes at R614-100-400 that, 
with certain exceptions, the State’s R014 
rules apply to all coal exploration and 
coal mining and reclamation operations. 
One of these proposed exceptions, 
R614-100-^115, is for coal exploration 
operations that intend to remove less 
than 250 tons of coal and which are 
subject to the requirements of the 
Federal regulations at 43 CFR Parts 
3480-3487. These Federal regulations 
apply to coal exploration and mining 
operations on Federal lands having 
leased Federal coal. Therefore, if 
approved, Rule R614-100-415 would 
require Utah to regulate not only all coal 
exploration operations on non-Federal 
lands, but also ail coal exploration 
operations which intend to remove more 
than 250 tons and are located on Federal 
lands having leased Federal coal. 

As discussed below, the Director finds 
that Utah's proposed rules at R614-100- 
400 and R614-100-415, as they apply to 
Federal lands having leased Federal 
coal, are inconsistent with other rules 
proposed by Utah and the cooperative 
agreement between the Secretary and 
Utah concerning regulation of coal 
exploration and mining on Federal 
lands. 

The proposed rule at R614-100-415 is 
inconsistent with Utah's proposed rule 
at R614-100-300, which limits State 
program responsibilities to non-indian 
and non-Federal lands except in those 
situations where Utah assumes certain 
responsibilities for Federal lands 
through a cooperative agreement 
approved in accordance with 30 CFR 
part 745. Utah’s approved cooperative 
agreement at 30 CFR 944.30 reserves to 
the Federal government jurisdiction over 
coal exploration activities subject to 43 
CFR parts 3480-3487. Therefore, the 
Director is not approving Utah’s 
proposed rule at R614-100-415 to the 
extent that the rule would require coal 
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exploration operations subject to 43 CFR 
34GO-3457 to comply with requirements 
of the Utah coaL exploration program. 
Specifically, he is not approving the 
phrase "Which removes Ie98 than 250 
tons** 89 it apears in Utah’s proposed 
rule at R614-100-4T5. 

4. R614-103-432, Initial Processing, 
Record Keeping and Notification 
Requirements for Petitions to Designate 
Lands Unsuitable for Coal Mining and 
Reclamation Operations 

Utah proposes rules at R814-103- 
432.100 (notification of a receipt of a 
petition to designate lands suitable for 
mining) and R614-103-^132.300 
(notification of the petition being 
determined complete by Utah) that are, 
with one exception, identical to the 
corresponding Federal regulations at 30 
CFR 764.15 (b)(1) and (b)(2). The 
exception is that Utah requires 
notification of the public within 15 days 
of receipt of the petition and within 15 
days of the petition being determined 
complete. The Federal regulations 
require notification “promptly’* after a* 
petition is; received and "promptly*' after 
the petition is determined complete. 

Utah has chosen to quantify what 
"promptly" means—in these cases 15 
days. The Director finds public 
notification of a petition receipt and 
determination of petition completeness 
is prompt if it is done within 15 days. He 
therefore finds that Utah's proposed 
rules at R614-103-432.100 and R014-1O3- 
432.300 are no less effective than the 
Federal regulations at 30 CFR 764.15 
(b)(1) and (b)(2). 

5. R614-301-731.212 and R6T4-307- 
731.223, Ground- Water and Surface- 
Water Monitoring 

Utah proposes rules at R814-3G1— 
731.212 and R614-3Q1-731.223 which 
require that ground-water and surface- 
water monitoring data be submitted at 
least every 3 months for each accessible 
monitoring location (emphasis added). 
The c orre sponding Federal regulations 
at 30 CFR 780.21 (i) and (j) and 784.14 (h) 
and (i) require monitoring data 
submissions at least every 3 months for 
each location (regardless of 
accessibility) unless a lesser frequency 
is later approved pursuant to*a 
demonstration made in accordance with 
30 CFR 818.41(c)(3) or 817.41(c)(3) 
Jemphasis added). 

By letter dated March 15,1989 
(administrative record No. UT-504), 

Utah submitted to OSM its justification 
for limiting the reporting of monitoring 
data collection to just those accessible 
monitoring locations. Lt stated'that the 
proposed rules take into account the 
weather conditions of the Utah coal 


fields where the altitude ranges from 
5,000 to 9,000 feet above sea level 
making most monitoring locations 
inaccessible for 6 months of the year 
from November through May. Rather 
than requiring operators to submit 
quarterly monitoring reports for 
inaccesaible monitoring locations that 
would read "inaccessible,’* Utah 
reasoned that reports should be required 
for only those monitoring sites that are 
accessible. 

As discussed in the preamble to the 
Federal regulations (48 FR 43956, 43975, 
September 26,1983) a number of 
commenters suggested that OSM replace 
the proposed quarterly monitoring 
requirements with a more flexible 
schedule. Reasons offered in support of 
this position included the burden and 
expense of monitoring, the slowness of 
detectable changes in ground-water 
quality, the lack of quality changes 
following the first year of operation, 
variability of local hydrologic and 
seasonal conditions which affect 
monitoring such as ice and snow cover, 
and the regulatory authority’s 
knowledge of local conditions. OSM 
agreed that a variety of factors can 
affect schedules for monitoring. 

However, OSM ultimately concluded 
that the quarterly monitoring 
requirements help in the identification of 
any hydrologic problems that may 
develop during mining and do not 
impose an undue burden on operators. 
Thus, OSM previously considered, on a 
nationwide basis, suggestions whether 
winter weather conditions should be a 
factor limiting water monitoring 
frequency and decided to make no 
exceptions on the basis of such 
conditions. 

Although States are free to develop 
and adopt rules that meet their special 
needs, it is the prerogative of the State 
to establish an adequate record for 
approval of an alternative to the 
requirements of the Federal regulations 
(46 FR 53376, October 28,1981). The 
Utah letter dated March 15,1989 does 
not adequately establish that the 
proposed limitation on water monitoring 
frequency requirements is as effective in 
meeting the requirements of SMCRA as 
the Federal provisions. 

Therefore, the Director finds that 
Utah’s proposed rules at R614-301- 
731.212 and R614-301-731.223 are less 
effective than the corresponding Federal 
regulations at 30 CFR 780.21 (h) and (i) 
and 784.14 (h) and (I), and he is not 
approving them. Specifically, he is not 
approving the word "accessible" as it 
appears in Utah’s proposed rules at 
R614-301-731.212 at R014-301-731.223. 


6. Vegetation Success Standards and 
Sampling Techniques 

The Federal regulations at 30 CFR 
816.116(a)(1) and 817.116(a)(1) require 
that standards for success and 
statistically valid sampling techniques 
for measuring ground cover, production, 
and stocking be selected by the 
regulatory authority and be included in 
the approved regulatory program. The 
preamble to these regulations (48 FR 
40140 at 40150, September 2,1983) 
further explains that the selected 
sampling techniques and success 
standards are to be subject to public 
review and comment. 

On August 11,1989, Utah submitted its 
Vegetation Information Guidelines in 
response to this OSM requirement but 
omitted appendix B. Because appendix B 
contains Utah's proposed statistical 
analyses for similarity and diversity 
indices, which are essential for the 
standards for success and statistically 
valid sampling techniques, the Director 
finds that the Vegetation Information 
Guidelines, a9 submitted by Utah on 
August 11,1989, are less effective than 
the Federal regulations at 30 CFR 
816.116(a)(1) and 817.118(a)(1), He is 
requiring Utah to submit its Vegetation 
Information Guidelines or otherwise 
modify its rules to include standards for 
vegetation success and statistically 
valid sampling techniques for measuring 
vegetation ground cover, production, 
and stocking. 

7. R614-103-221 and 222, Areas 
Unsuitable for Coal Mining and 
Reclamation Operations 

Utah proposes rules at R814-103-221 
and R614-103-222 addressing 
determinations as to whether operators 
have VER for mining operations 
respectively on Federal and non-Federal 
lands. These proposed rules reference to 
VER determination sections of the 
approved’ State-Federal cooperative 
agreement for Federal lands at 30 CFR 
994.30. 

As proposed, Rule R614-103-221 
states that VER determinations on 
Federal lands "are reserved to the 
Secretary, consistent with the terms of a 
cooperative agreement between the 
Secretary and Utah pursuant to section 
523(c) of the Federal Act." This 
proposed provision conflicts with article 
X. section B, of the cooperative 
agreement under which Utah is to make 
certain VER determinations on Federal 
lands in SMCRA section 522(e) areas. 

As proposed. Rule R614-103-222 
states tht VER determinations on non- 
Federal lands which affect adjacent 
Federal lands "are the responsibility of 
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the (Utah) Division [of Oil. Gas, and 
Mining (DOGM)] consistent with the 
terms of the cooperative agreement/’ 
Although the proposed provision does 
not conflict with the portion of article X, 
section B, of the cooperative agreement 
which provides that DOGM. with the 
consultation and concurrence of OSM. 
will determine whether operations on 
non-Federal lands within SMCRA 
section 522(e)(1) areas will or will not 
affect Federal lands, it does conflict 
with the portion of this section of the 
agreement which provides that OSM 
will make the VER determination where 
it is determined that operations on such 
non-Federal lands will affect Federal 
lands. 

Because of these inconsistencies 
between Utah’s proposed rules and the 
State-Federal cooperative agreement for 
Federal lands at 30 CFR 944.30. the 
Director is not approving the proposed 
rules at R614-103-221 and R614-103-222. 

8. R614-105-440.441, Administrative 
Procedures for Blaster Training, 
Examination, and Certification 

The Federal regulation at 30 CFR 
850.15(b)(3) requires “that upon notice of 
a revocation [of a blaster’s certificate], 
the [certified] blaster shall immediately 
surrender to the regulatory authority the 
revoked certificate.’’ Utah does not 
propose any corresponding provisions to 
this requirement. Therefore, the Director 
finds that Utah’s proposed rule at R614- 
105-440.441 is less effective than the 
Federal regulation at 30 CFR 
850.15(b)(3). He is requiring Utah to 
submit revisions to its rule at R614-105- 
440.441 to require a certified blaster, 
upon notification of notice of revocation, 
to immediately surrender to Utah the 
revoked certificate. 

9. R614-301-352, Contemporaneous 
Reclamation 

Utah proposes at R614-301-352 a 
requirement that revegetation on all 
land that is disturbed by coal mining 
and reclamation operations occur as 
contemporaneously as practicable with 
mining operations, except when such 
operations are conducted in accordance 
with a variance for combined surface 
and underground coal mining and 
reclamation activities issued under 
R614-302-280. Utah further proposes 
that it may establish schedules that 
define contemporaneous reclamation. 

OSM’s contemporaneous reclamation 
regulation at 30 CFR 818.00 (48 FR 24638. 
June 1,1983) was remanded by In re: 
Litigation 11, 21 ERC at 1745-1746, to the 
extent that it did not specify both time 
and distance factors defining 
contemporaneous reclamation. 


Due to the court’s remand, OSM may 
not use the 1983 regulation in evaluating 
the sufficiency of Utah’s proposed rule, 
despite the fact that the remanded 
regulation was not actually suspended 
by OSM. Therefore, OSM evaluated the 
proposed amendment based upon its 
consistency with the court’s decision. 

Utah's proposed rule at R614-301-352 
does not contain specific reclamation 
schedules (i.e. f time and distance 
standards) that are reasonably objective 
and technically sound for mine 
operators to perform contemporaneous 
reclamation. Therefore, the Director 
finds that Utah’s proposed rule at R614- 
301-352 is inconsistent with the court's 
decision, and he is not approving it. 

The Director recognizes the 
previously-approved Utah rule at SMC 
816.101(a), which pertains to timing of 
backfilling and grading operations until 
such time as further amendment of the 
rule is approved by the Director. SMC 
816.101(a), unlike proposed Utah Rule 
R614-301-352. does specify time and 
distance standards for backfilling and 
grading operations. 

10. R614-301-411.145, Land Use 

Utah proposes at R614-301-411.145 
that, ”[t]he exceptions set forth in R614- 
103-235 will apply to all of [the] 
limitations on adversely affecting 
certain lands as described in R614-301- 
411.140.’’ Cited Rule R614-103-235 
prohibits coal mining and reclamation 
operations within 300 feet of an 
occupied dwelling except when the 
operator obtains a waiver from the 
owner of the dwelling consenting to 
operations closer than 300 feet. Cited 
Rule R614-301-411.140 requires an 
operator applying for a coal mining and 
reclamation operation permit to provide 
Utah with information on cultural and 
historic resources, which (1) are known 
archeological sites or are listed or 
eligible for listing in the National 
Register of Historic Places (NRHP), and 
(2) are located within the permit and 
adjacent areas. 

Taking into consideration the wording 
of the proposed rule and the 
requirements of the two rules that it 
cites, the proposed rule prohibits coal 
mining and reclamation operations 
within 300 feet of a known archeological 
site or a site listed on or eligible for 
listing on the NRHP, unless the owner of 
the site consents to operations closer 
than 300 feet. 

This proposed rule contradicts 
another of Utah’s proposed rules at 
R614-103-236 and the corresponding 
Federal regulation at 30 CFR 761.12(f)- 
The proposed rule at R614-103-236 
requires, as does the corresponding 
Federal regulation at 30 CFR 761.12(f), 


that when Utah determines a proposed 
coal mining and reclamation operation 
will adversely affect any place included 
in the NRHP. Utah will obtain the 
approval of the Federal, State, or local 
agency with jurisdiction over the place 
before approving the operation. Utah’s 
proposed rule at R614-301-411.145 
contradicts Utah’s proposed rule at 
R614-103-236 and the Federal regulation 
at 30 CFR 761.12(f) to the extent that.it 
would allow coal mining and 
reclamation operations determined to 
adversely affect NRHP’s, which the 
owner of the place would allow but 
which the Federal. State, or local agency 
with jurisdiction over the place would 
not. 

On this basis, the Director finds that 
Utah's proposed rule at R614-301- 
411.145 is less effective than the Federal 
regulations at 30 CFR 761.12(f). He is not 
approving the proposed rule. 

11. R614-301-420. Air Quality 

Utah proposes requirements (1) at 
R614-301-420.422 that an application for 
a coal mining and reclamation permit 
contain “a description of coordination 
and compliance efforts that have been 
undertaken by the applicant with the 
Utah Bureau of Air Quality," and (2) at 
R614-301-423.200 that applications for 
operations with projected production 
rates exceeding 1 million tons of coal 
per year contain “a plan for fugitive dust 
control practices." The Federal 
regulations at 30 CFR 780.15, as they 
apply to the State of Utah (located west 
of the 100th meridian west longitude), 
require applicants to submit “a plan for 
fugitive dust control practices" for both 
surface mining activities producing 
greater than (30 CFR 780.15(a)) and less 
than 1 million tons of coal per year (30 
CFR 780.15(b); emphasis added). 

Utah's proposed rule at R614-301-422, 
which applies to operations producing 
less than 1 million tons of coal per year, 
differs from the Federal regulation at 30 
CFR 780.15(b)(2) in that Utah’s proposed 
rule would require “a description of 
compliance efforts undertaken by the 
applicant with the Utah Bureau of Air 
Quality," whereas the Federal regulation 
requires “a plan for fugitive dust control 
practices." 

To determine whether Utah’s 
proposed “description of compliance 
efforts" includes a requirement for an 
operator to submit a fugitive dust 
control plan to the regulatory authority. 
OSM reviewed the Utah Bureau of Air 
Quality’s rules at R446-1-4-4.5.4. These 
ruels (1) list at R446-1-4-4.5.4.C control 
measures that may be used to minimize 
fugitive dust at coal mines, and (2) 
include at R446-1-4-4.5.4.D a 
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requirement for some, but not all, mines 
to submit plans for fugitive dust control 
to the Utah Bureau of Air Quality. 

Because Utah's proposed rule at R614- 
301^122 does not include a requirement 
for a plan for fugitive dust control 
practices for surface mining activities 
producing less than 1 million tons of 
coal per year, and Utah's air quality 
rules at R446-1-4-4.5.4 also do not 
include such a provision for those 
activities, the Director finds that Utah's 
proposed rule at R614-301-422 is less 
effective than the Federal regulations at 
30 CFR 780.15(b)(2). Therefore, he is 
requiring Utah to revise Rule R814-301- 
422 to include a requirement that 
applications for surface mining activities 
producing less than 1 million tons of 
coal per year contain a plan for fugitive 
dust control practices. 

12 R6T4-301-525.160 and R814-301- 
525.232, Subsidence Control 

Utah proposes at Rule R614-301- 
525.232 a provision that an operator will, 
“[t]o the extent required under Utah 
law, either correct material damage 
resulting from subsidence caused to any 
structures or facilities by repairing the 
damage or compensate the owner of 
such structures or facilities in the full 
amount of the diminution in value 
resulting from the subsidence" 

(emphasis added). 

Utah's proposed rule at R614-301- 
525.232 is substantively identical to the 
Federal regulation at 30 CFR 
817.121(c)(2). However, in the case of 
National Wildlife Fed'n, the court held 
that the Federal regulations may not 
limit, by making reference to State law, 
the duty of an underground operator to 
correct material damage to structures 
caused by subsidence. More specifically, 
the court held that 30 CFR 817.121(c)(2) 
is inconsistent with sections 102(b) and 
516(b)(1) of SMCRA which generally 
provide, respectively, that rights of 
surface landowners and other persons 
with a legal interest in land be fully 
protected from surface coal mining 
operations, and that operators be 
required to adopt measures in order to 
(1) prevent subsidence to the extent 
technologically and economically 
feasible. (2) maxmize mine stability, and 
(3) maintain the value and reasonably 
foreseeable use of surface lands. The 
court reasoned that in enacting these 
provisions. Congress did not 
differentiate, based upn State law, 
between the duties of underground 
operators with respect to subsidence 
damage to land or structures [Id., mem. 
op. at 12). Accordingly, the court 
remanded "this rule to the Secretary to 
be revised by striking the reference to 
State law" [Id, mem. op. at 20). 


Although OSM has not yet actually 
suspended the above Federal regulation, 
OSM may not. because of the court's 
remand, use the regulation at 30 CFR 
817.121(c)(2) in evaluating the 
sufficiency of Utah's proposed rule. 
Accordingly, OSM evaluated the 
proposed amendments based upon its 
consistency with the appropriate 
provisions of SMCRA as interpreted by 
the court. 

Based upon (1) the court's finding that 
the "State law limitation" on the duty to 
correct subsidence damage to structures 
is contrary to the provisions of SMCRA. 
and (2) the court’s specific instruction to 
revise 30 CFR 817.121(c)(2) by "striking 
the reference to State law," the Director 
finds that, to the extent Utah's proposed 
rule at R814-301-525.232 references 
requirements under State law. it is less 
stringent than sections 102(b) and 
516(b)(1) of SMCRA. The Director is, 
therefore, not approving Utah’fc 
proposed rule at R614-301-525.232. 
Specifically, he is not approving the 
phrase "to the extent required under 
Utah law." 

The Director also notes that 30 CFR 
784.20(g)(2) requires that permit 
applications contain a description of 
measures to be taken in accordance 
with 30 CFR 817.121(c) to mitigate or 
remedy any subsidence-related* damage 
to, or diminution in value or reasonably 
foreseeable use of, structures or 
facilities to the extent required under 
State law (emphasis added). In other 
words, this permitting requirement 
contains a "State law limitation" 
identical to that in 30 CFR 817.121(c)(2) 
which was remanded by the court 
Although the court did not specifically 
make a ruling with regard to 30 CFR 
784.20(g)(2). the Director finds that the 
remand of 30 CFR 817.121(c)(2) also 
affects 30 CFR 784.20(g)(2), 

Utah's proposed rule at R614-301- 
525.160 is substantively identical to the 
Federal regulation at 30 CFR 784.20(g)(2). 
Therefore, the Director finds that, to the 
extent that Utah’s proposed rule at 
R614-301-525.160 references 
requirements under State law, the rule is 
less stringent than sections 102(b) and 
516(b)(1) of SMCRA. Consequently, the 
Director is not approving Utah's 
proposed rule at R614-301-525.180. 
Specifically, he is not approving the 
phrase "to the extent required under 
Utah law." 

The Director will, pursuant to 30 CFR 
732.17(d), notify Utah of the regulatory 
changes needed for the above rules. 


13. R614-301-528.320, Engineering and 
Hydrology Permit Application 
Requirements for Coal Mine Waste 
Disposal Areas 

Utah proposes at Rule R614-301- 
528.320 a provision regarding coal-mine 
waste which would require that (1) all 
coal-mine waste be placed in new or 
existing disposal areas within a permit 
area that are approved by the Division, 
for this purpose and (2) coal-mine waste 
disposal areas meet the design criteria 
of RG14-301-536. The wording of Utah’s 
proposed rule is identical to the wording 
of the Federal regulation at 30 CFR 
816.81(a) that OSM suspended in 
accordance with In re: Litigation 11, 620 
F.Supp at 1534-1535. OSM suspended 
the Federal regulation insofar as it 
allowed end dumping or side dumping of 
coal-mine waste in coal-mine waste 
disposal areas (51 FR 41952 at 41959, 
November 20,1988). Because Utah’s 
proposed coal-mine waste provisions do 
not prohibit the end dumping or side 
dumping of coal waste, the Director 
finds that Utah's proposed rule at R814- 
301-528.320 is less effective than the 
Federal regulations at 30 CFR 816.81(a). 
Therefore, he i9 not approving Utah's 
proposed rule to the extent that Utah’s 
Rule would allow end dumping or side 
dumping of coal mine waste in coal¬ 
mine waste disposal areas. He is 
requiring Utah to revise R614-301- 
528.320 to prohibit end or side dumping 
of coal-mine waste in coal-mine waste 
disposal areas. 

14. R614-301-553.700 and R614-30T- 
553.800,i Backfilling and Grading of Thin 
and Thick Overburden Surface Mines 

Utah proposes rules at R614-301- 
553.700 and RG14-301-553.800, dealing 
with thin and thick overburden 
respectively, that would provide limited 
exceptions from the requirement to 
backfill and grade mined lands to 
approximate original contour (AOC). 

The proposed rules are substantively 
identical to the corresponding Federal 
regulations at 30 CFR 816.104(a) and 
816.105(a) (May 23.1933. 48 FR 23358). 

In re: Litigation If, 21 ERC at 1746, 
remanded these Federal thin and thick 
overburden regulations because the 
Secretary's rationale for removing the 
objective formulae for defining thin and 
thick overburden from the previous 1979 
regulations (44 FR 15312 at 15412, March 
13,1979) was not justified. The 1979 
regulations provided that the thin 
overburden provisions would apply 
where the final thickness was Ifess than 
0.8 of the initial thickness, and that the 
thick overburden provisions would 
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apply where the final thickness was 
greater than 1.2 of the initial thickness. 

Due to the court’s remand, OSM may 
not use the 1983 regulations in 
evaluating the sufficiency of the 
proposed Utah rule, despite the fact that 
OSM has not actually suspended the 
rules. Therefore, OSM evaluated the 
proposed rules based upon the court’s 
decision. 

The proposed Utah rules are 
substantively identical to the 1983 
Federal regulations that were remanded 
and do not provide formulae for defining 
thin and thick overburden. Accordingly, 
the Director finds that Utah’s proposed 
rules at R614-310-553.700 and R614-301- 
553.800 are inconsistent with the court's 
decision. Therefore, he is not approving 
Utah’s proposed rules at R614-301- 
553.700 and R614-301-800. 

Until such time as further amendment 
of the rules are approved by the 
Director, he recognizes the previously- 
approved Utah rule at SMC 816.104(a), 
which pertains to backfilling and 
grading provisions for thin and thick 
overburden mines. 

15. R6 14-302-271, Variances From AOC 
Restoration Requirements 

Utah proposes at R614-302-271 a 
requirement that "the Division may 
issue approval or, if applicable, a permit 
for nonmountaintop removal mining 
which includes a variance from the 
requirememts * # * to restore the 
disturbed areas to their approximate 
original contour.” Utah’s proposed rule 
is substantively identical to the 
corresponding Federal regulations at 30 
CFR 785.18 and 818.133(d). 

In re: Litigation II, 620 F.Supp. at 
1574-1578, remanded the Federal 
regulations at 30 CFR 785.18, 816.133(d), 
and 817.133(d) to the extent that the 
rules permitted variances from AOC for 
surface coal mining operations in areas 
that do not have steep slopes. OSM 
thereafter suspended 30 CFR 785.16, 
818.133(d), and 817.133(d) insofar as 
these regulations permitted a variance 
from AOC for mining in areas that do 
not have steep slopes (51 FR 41952 at 
41957, November 20.1986). 

Due to the court’s remand and OSM’s 
subsequent suspension of 30 CFR 785.16, 
816.133(d), and 817.133(d), OSM may not 
use the suspended portions of those 
Federal rules in evaluting the sufficiency 
of the proposed Utah rules. Therefore, 
OSM evaluated the proposed rule based 
upon its consistency with the court’s 
decision. 

The proposed Utah rule does not limit 
the allowance of variance from AOC to 
steep-slope mining operations. 
Therefore, the Director finds that Utah’s 
proposed rule at R614-302-271 is 


inconsistent with the court’s decision, 
and he is not approving Utah’s proposed 
rule at R614-302-271 to the extent that it 
does not limit the allowance of variance 
from AOC to steep slope mining 
operations. He is requiring Utah to 
amend its program to allow variances 
from AOC only for operations in steep- 
slope mining areas. 

IV. Summary and Disposition of 
Comments 

1. Public Comments 

The Director solicited public comment 
and provided opportunity for a public 
hearing on the proposed amendment. 
Because no one requested an 
opportunity to testify at a public 
hearing, a hearing was not held. 

The Johnson Canyon Association, Inc. 
(JCA) commented on the proposed 
amendment (administrative record No. 
UT-515). 

JCA's comments addressed Utah’s 
implementation of its approved program. 
Specifically, JCA stated that Utah’s 
proposed rules are not adequate to 
ensure proper administration of the 
regulatory program. The Director has 
determined that, because JCA’s 
comments do not address the substance 
of Utah's proposed rules but instead 
address their implementation, they are 
beyond the scope of this rulemaking. 
However, the Director notes JCA’s 
concerns. He will consider them as part 
of his ongoing oversight of Utah’s 
compliance with these rules and other 
aspects of the Utah program. 

The Utah Mining Association agreed 
with and supported the proposed 
amendment (administrative record No. 
UT-519). 

2. Agency Comments 

Pursuant to 30 CFR 732.17(h)(ll)(i). the 
Director solicited comments from the 
Administrator of the Environmental 
Protection Agency (EPA), the Secretary 
of Agriculture, and the heads of various 
other Federal agencies with an actual or 
potential interest in the Utah program. 

The Soil Conservation Service and 
Minerals Management Service 
acknowledged receipt of the proposed 
amendment but did not comment on it 
(administrative record Nos. UT-526 and 
UT-527). 

The Bureau of Mines acknowledged 
receipt of the proposed amendment and 
stated that the proposed amendment 
would have no significant adverse 
impacts to mineral resource production 
(administrative record No. UT-529). 

As discussed below, the U.S. Forest 
Service (USFS), National Park Service 
(NPS), Bureau of Land Management 
(BLM), and Mine Safety and Health 


Administration (MSHA) commented on 
several provisions of the proposed 
amendment (administrative record Nos. 
UT-531 and UT-533, UT-530, UT-528. 
and UT-534). 

(a) USFS. USFS suggested wording 
changes and/or comments on Utah’s 
proposed rules at: R614-100-200, 
definitions of “best technology currently 
available,” "cemetery,” "coal 
exploration.” "combustible material.” 
"disturbed area,” "habitats of unusually 
high value for Fish and wildlife,” 

"historic lands.” "road,” and "significant 
recreational timber, economic, or other 
values incompatible with coal mining 
and reclamation operation;” R614-201- 
323.100, major coal exploration permits 
and operation plans; R614-202-242.100 
and R614-202-242.200, coal exploration 
compliance reclamation standards; 

R614-300-140, permit conditions for 
permitting; R614-301-242, the soils 
redistribution aspects of reclamation 
plans; R614-301-322.230, permitting 
requirements for fish and wildlife; R614- 
301-342.200, permitting requirements for 
reclamation plans; R614-301-353, 
performance standards for revegetation 
requirements; R614-301-534.130, 
performance standards for road design; 
R614-301-553.130, performance 
standards for backfilling and grading; 
R614-301-600 and R614-301-622.200. 
permitting requirements and 
performance standards for geology; 

R614-301-723, permitting requirements 
for hydrology; R614-302-225, R614-302- 
254.500. R614-302-273, and R614-302- 
274, permitting requirements and 
performance standards for special 
categories and areas of mining; and 
R614—303-200 and R614-303-323, 
permitting requirements for review, 
change and renewal. The Director is not 
requiring Utah to revise its rules in 
response to USFS’ recommendations 
and comments, because Utah has 
incorporated language substantively 
identical to the corresponding Federal 
regulations. 

USFS commented that the following 
proposed rules, which apply to surface 
and underground mining activities on 
Federal lands, should include 
requirements for Utah to consult with, 
and in certain cases obtain the written 
concurrence of, the Federal surface 
management agency prior to Utah giving 
approval for such mining activities: 
R614-201-100, coal exploration within 
permit areas; R614-300-121.320, public 
participation in coal mine permit 
processing; R614-300-131.100, review of 
coal mine permit applications; R614- 
300-133, written findings for permit 
application approval; R614-300-152. 
issuance of written notification of coal 
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mine permit disapproval; R614-301-880. 
requirements to release performance 
bonds; R614-302, special categories and 
areas of mining for coal mine permitting; 
and R614-303-200, coal mine permit 
review, change, and renewal. The 
Director is not requiring Utah to amend 
its proposed rules to include specific 
concurrence and consultation of the 
Federal surface management agency, 
because the corresponding Federal 
regulations do not include such 
language. These concurrence and 
consultations requirements for permit 
applications are included in Article VI 
of the State-Federal cooperative 
agreement for Federal lands at 30 CFR 
944.30. This agreement in turn references 
the concurrence and consultation 
requirements of the Federal regulations 
at 30 CFR part 740. 

USFS commented that Utah’s 
proposed Vegetation Information 
Guidelines should (1) consistent with 
USFS, BLM, and Soil Conservation 
Service standards, redefine “vegetation 
type” to mean "a plant community that 
is described by its dominant overstory 
and dominant understory species,” (2) 
require applicants to describe vegetation 
types consistent with USFS’ suggested 
definition of “vegetation type,” and (3) 
require permit applicants to indicate the 
locations of State sensitive plants 
species in the permit areas and adjacent 
areas. The Director has forwarded these 
USFS comments to Utah for its 
consideration prior to resubmitting its 
Vegetation Information Guidelines as 
required by the Director in finding No. 6 
and at 30 CFR 944.14(c). 

USFS also commented that Utah’s 
proposed Vegetation Information 
Guidelines should require permit 
applicants to note the presence of 
noxious weeds on range sites and 
require that these noxious weeds be 
included in the productivity 
measurements for the range sites. The 
Director is not requiring Utah to include 
noxious weeds in the productivity 
measurements in range sites, because 30 
CFR 816.111(b)(5) requires that 
reestablished plant species meet the 
requirements of applicable State and 
Federal seed, poisonous and noxious 
plant, and introduced species laws or 
regulations. Thus, if Utah were to 
include noxious weeds in productivity 
measurements, it could be in violation of 
State and Federal noxious weed laws or 
regulations. 

(b) NPS. NPS commented that Utah’s 
proposed rule at R614-103-221 is 
inconsistent with the State-Federal 
cooperative agreement for Federal 
lands, because it does not state that 
Utah will in certain cases make VER 


determinations on Federal lands in 
SMCRA section 522(e) areas. It also 
commented that Utah’s proposed rule at 
R614-103-222 is inconsistent with the 
cooperative agreement, because it 
would allow Utah, rather than OSM, to 
make VER determinations on non- 
Federal lands within SMCRA section 
522(e)(1) areas where Federal lands will 
be affected. The Director agrees with 
NPS and is not approving Utah’s 
proposed rules at R614-103-221 and 
R614-103-222. See finding No. 7. 

NPS commented on Utah's proposed 
rule at R614-301-411.142 relating to the 
protection of public parks and historic 
places. NPS stated that the proposed 
rule should be revised, because “[a] plan 
for preventing or minimizing adverse 
impacts to a publicly owned park may 
require coordination with or approval of 
the National Park Service or some other 
entity, not necessarily the SHPO.” The 
Director agrees with NPS’ comment that 
the NPS coordination and approval may 
be needed in certain situations. Utah's 
proposed rule at R614-301—411.142.2 
cites R614-103-236. The cited rule at 
R614-103-236 requires that “where the 
Division determines that the proposed 
coal mining and reclamation operation 
will adversely affect may publicly 
owned park or any place included in the 
NRHP, the Division will transmit to the 
Federal, Utah or local agency with 
jurisdiction over the publicly owned 
park or NRHP, a copy of applicable 
parts of the permit application, together 
with a request for that agency's 
approval or disapproval of the activity.” 
The Director is not requiring Utah to 
revise its rule at R614-301-411.142 in 
response to the NPS comment, because 
coordination and approval of the 
appropriate Federal agency is required 
by Utah at Rule R614-103-236. 

NPS commented that Utah's proposed 
rule at R614-301-411.145. which 
concerns exceptions on adversely 
affecting certain known archeological 
sites or sites listed on or eligible for 
listing on the NRHP, is unclear and does 
not appear to have a counterpart in the 
Federal regulations. NPS further 
commented that if Utah proposes “to 
extend the waiver provisions of R614- 
103-235 to the areas where mining is 
prohibited under 30 CFR 761.11(c), then 
the rule appears to be less effective than 
the Federal requirements.” The Director 
interprets the proposed rule in the same 
manner that NPS does, and he finds it 
less effective than the Federal 
regulations. He is not approving it 
because the proposed rule could allow 
mining within 300 feet of a NRHP known 
archelogical site without the approval of 
the Federal, State, or local agency with 


jurisdiction over the site. See finding No. 

10 . 

NPS commented that Utah’s proposed 
air quality rule at R614-301-420 does not 
require that permit applications for 
surface mining activities with 
production rates less than 1 million tons 
per year contain a air pollution plan. 

The Director agrees with NPS and is 
requiring Utah to amend its program to 
include such a requirement. See finding 
No. 11. 

(c) BLM. BLM commented that Utah’s 
proposed rules at R614-300, which 
concern administrative procedures for 
coal mine permitting, should reference 
BLM s responsibility to review and 
approve the Resource Recovery and 
Production Plan. The Director is not 
requiring Utah to amend this rule to 
define BLM’s responsibility, becaue this 
responsibility is not specified in the 
corresponding permitting requirements 
in the Federal regulations at 30 CFR part 
773. BLM’s responsibility for reviewing 
and approving the Resource Recovery 
and Protection Plan is specified in 
article I, section B of the State-Federal 
cooperative agreement for Federal lands 
at 30 CFR 944.30. 

BLM commented that Utah’s proposed 
rules at R614-100-415 and R614-200-110 
contradict each other becuase (1) R614- 
100-415 states that coal exploration 
operations which remove less than 250 
tons of coal on Federal lands subject to 
the requirements of 43 CFR parts 3480- 
3487 are excepted from regulation by 
Utah’s R614 rules, but (2) Rule R614- 
200-110 does not reflect this exception 
and instead indicates that Utah’s R614 
rules for operations removing less than 
250 tons apply to such operations. BLM 
also commented that Utah’s proposed 
rule at R614-201-210, which requires 
written approval by Utah of all coal 
exploration operations removing less 
than 250 tons of coal, contradicts the 
proposed rule at R614-100-415. As 
discussed in finding No. 3, the Director 
is not approving Utah’s proposed rule at 
R614-100-415, because it is inconsistent 
with SMCRA. the Federal regulations, 
Utah’s proposed rules, and the State- 
Federal cooperative agreement for 
Federal lands. The Director is not 
approving Utah’s proposed rule at R614- 
100-415 to the extent that the rule would 
require coal exploration operations 
subject to 43 CFR 3480-3487 to comply 
with requirements of the Utah coal 
exploration program. 

Even after Utah revises its rule at 
R614-100-415 in accordance with the 
Director’s decision, the Director will not 
require, contrary to BLM’s comment, 

Utah to revise its rules at R614-200-11Q 
and R614-201-210 to reference th'* 
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exception at R014-1OO-415. The 
exception at R614-100-415 applies to 
R614-200-110 and R614-201-210 
although these rules are not cited there. 

BLM commented that Utah's proposed 
rules at R614-100-720 and R614-100-730 
should include an explanation of how 
Utah will determine what is confidential 
and what will be done to assure 
confidentiality. The Director is not 
requiring Utah to amend its rules in 
response to this comment because 
Utah's rule at R614-300-124.300 
addresses determination of confidential 
information. This rule is substantively 
identical to the corresponding Federal 
regulation at 30 CFR 773.13(d)(3). 

BLM commented that Utah's proposed 
rule at R614-203-220, which concerns 
public availability of information for 
coal exploration permitting, should be 
clarified. Utah’s proposed rule at R614- 
203-220 is verbatim the corresponding 
Federal regulation at 30 CFR 772.15(c). 
Therefore, the Director is not requiring 
Utah to revise its rule. 

BLM commented that Utah's proposed 
rule at R614-301-141, which concerns 
maps and plans requirements for coal 
mine permit applications requirements, 
does not read well and is confusing. 
Utah’s proposed rule at R614-301-141 is 
substantively identical to the 
corresponding Federal regulation at 30 
CFR 777.14(a). Therefore, the Director is 
not requiring Utah to revise its rule. 

(d) MSHA. MSHA commented that 
Utah’s proposed rules pertaining to the 
design of dams differed from MSHA's 
procedures. MSHA stated that its design 
storm for dams is selected on the basis 
of dam hazard classification and size, 
whereas the proposed Utah rules require 
a lesser flood routing design. On 
October 27,1988, the Director published 
a final rule Federal Register notice 
pertaining to impoundment design 
regulations at 30 CFR parts 780, 784, 816, 
and 817 and impoundment design (53 FR 
43584). These regulations incorporate 
MSHA design requirements. On 
November 27,1989, the Director notified 
Utah, In accordance with 30 CFR 
732.17(d), of needed revisions to Utah’s 
impoundment design rules that resulted 
from the revisions of the Federal 
regulations. As discussed in section II of 
this notice. Utah responded that it will 
address impoundment design rule 
changes at a later time. 

3. State Historic Preservation Officer 
(SHPO) and Advisory Council on 
Historic Preservation (ACHP) 

Comments 

Pursuant to 30 CFR 732.17(h)(4), the 
Director provided the proposed 
amendment, which included provisions 
that may have an effect on historic 


properties, to the SHPO and ACHP for 
comment. 

SHPO acknowledged receipt of the 
proposed amendment and had no 
comments on it (administrative record 
No. UT-523). 

ACHP expressed concern that the 
program amendment did not provide a 
clear discussion of OSM’s 
responsibilities and the tasks which 
must be accomplished under section 106 
of the National Historic Preservation 
Act and its implementing regulations at 
36 CFR part 800 (administrative record 
No. UT-521). It recommended the 
inclusion of a new cultural and historic 
resources section in the permit 
application requirements at R614-301 of 
Utah's proposed rules. OSM’s position, 
as discussed in the preamble to the 
February 10,1987, final rule Federal 
Register notice concerning protection of 
historic properties from surface coal 
mining operations states that, in States 
with regulatory programs approved by 
OSM, the regulatory authority issues 
permits for surface coal mining 
operations. The issuance of these 
permits are State, not Federal, 
undertakings and thus the provisions of 
Federal laws and regulations, such as 
the National Historic Preservation Act 
and 36 CFR part 800, do not directly 
apply (52 FR 4244 at 4250, February 10. 
1987). 

4. EPA Concurrence 

Pursuant to 30 CFR 732.17(h)(ll)(ii), 
the Director solicited the written 
concurrence of the Administrator of the 
EPA with respect to those provisions of 
the proposed program amendment 
which relate to air or water quality 
standards promulgated under the 
authority of the Clean Water Act (33 

U. S.C. 1251 et seq.) or the Clean Air Act 
(42 U.S.C. 7401 et seq). EPA gave its 
written concurrence on November 2, 

1989 (administrative record No. UT-537). 

V. Director's Decision 

Based on the above findings, the 
Director is approving, with certain 
exceptions, the proposed amendment 
submitted by Utah on August 11,1989. 

As discussed respectively in findings 
Nos. 2(a), 2(b), 2(c), 2(d)(3). 3, 5, 7, 9,10, 
12,13,14, and 15, the Director is not 
approving (1) R614-100-200, the first 
definition of "fragile lands;" (2) R614- 
100-200, the definition of "previously 
mined area" to the extent that the 
definition (a) interprets or contemplates 
the temporal concept of "previously" as 
being any date other than August 3. 

1977, or (b) allows lands which were 
once fully and satisfactorily reclaimed 
to be remined and then only partially 
reclaimed; (3) R614-100-200, the 


definition of "road" to the extent that it 
included the phrase "public roads when 
an evaluation of the extent of the 
mining-related uses of the road to the 
public uses of the road has been made 
by the Division on” (4) R614-100-200. 
definition of "VER" with respect to 
limiting claims for VER under the 
"needed for and adjacent to" test to 
those lands the applicant had obtained 
the requisite property rights as of 
August 3,1977; (5) R614-100-415, Federal 
lands coal exploration operation 
requirements to the extent the rule 
includes the phrase "which removes less 
than 250 tons" (6) R614-301-731.212 and 
R614-301-731.223, ground and surface- 
water monitoring requirements to the 
extent the rule includes the word 
"accessible;" (7) R614-1Q3-221 and 
R614-103-222, areas unsuitable for coal 
mining and reclamation operations; (8) 
R614-301-352. contemporaneous 
reclamation; (9) R614-301-411.145, land 
use; (10) R814-301-525.160 and R014- 
301-525.232, subsidence control 
requirements to the extent the rules 
includes the phrase "to the extent 
required by Utah law;" (11) R614-301- 
528.320, coal mine waste disposal 
requirements to the extent that the rule 
would allow end dumping or side 
dumping of coal mine waste in coal 
mine waste disposal areas; (12) R614- 
301-553.700 and R614-301-553.800, 
backfilling and grading of thin and thick 
overburden surface mines; and (13) 
R614-302-271, variances from AOC 
restoration requirements to the extent 
that the rule does not limit the 
allowance of variance from AOC to 
steep-slope mining operations. The 
Director is not approving these proposed 
rules because they are less effective 
than the Federal regulations 
implementing SMCRA or inconsistent 
with the Court's decision in In re: 
Litigation II and National Wildlife 
Fed'n. 

As discussed respectively in findings 
Nos. 2(d)(3). 2(e), 6, 8,11.13. and 15, the 
Director is requiring to Utah submit 
further regulatory program amendments 
regarding (1) R614-100-200, definition of 
“VER" with respect to limiting claims 
for VER under the "needed for and 
adjacent" test to those lands for which 
the applicant had obtained the requisite 
property rights as of August 3.1977; (2) 
R614-100-200. definition of 
"unwarranted failure to comply;" (3) 
vegetation success standards and 
sampling techniques; (4) R614-105- 
440.441, administrative procedures for 
blaster training, examination, and 
certification; (5) R614-301-420, air 
quality; (6) R614-301-528.330. 
engineering and hydrology permit 
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application requirements for coal mine 
waste disposal areas; and (7) R614-302- 
271, variances from approximate 
original contour restoration 
requirements. The Director is requiring 
further amendments of these proposed 
rules because they are less effective 
than the Federal regulations 
implementing SMCRA. 

As discussed respectively in findings 
Nos. 2(d)(1) and 2(d)(4), the Director is 
deferring his decision on Utah’s 
proposed subsections (a) and (d)(ii) at 
F 614-100-200, the definition of VER as it 
relates to the “takings” test. 

Also, as discussed in finding No. 1, the 
Director is removing the affirmative 
disapprovals at 30 CFR 944.12. 

Except as noted, the Director is 
approving the rules with the provision 
that they be fully promulgated in 
identical form to the rules submitted to 
and reviewed by OSM and the public. 

The Federal regulations at 30 CFR part 
944 codifying decisions concerning the 
Utah program are being amended to 
implement this decision. This final rule 
is being made effective immediately to 
expedite the State program amendment 
process and to encourage States to bring 
their programs into conformity with the 
Federal standards without undue delay. 
Consistency of State and Federal 
standards is required by SMCRA. 

Effect of Directors Decision 

Section 503 of SMCRA provides that a 
Slate may not exercise jurisdiction 
under SMCRA unless the State program 
is approved by the Secretary. Similarly, 
30 CFR 732.17(a) requires that any 
alteration of an approved State program 
be submitted to OSM for review as a 
program amendment. Thus, any changes 
to the State program are not enforceable 
until approved by OSM. The Federal 
regulations at 30 CFR 732.17(g) prohibit 
any unilateral changes to approved 
State programs. In the oversight of the 
Utah program, the Director will 
recognize only the statutes, regulations 
and other materials approved by OSM, 
together with any consistent 
implementing policies, directives and 
other materials, and will require the 
enforcement by Utah of only such 
provisions. 

VI. Procedural Determinations 

Notional Environmental Policy Act 

The Secretary has determined that, 
pursuant to section 702(d) of SMCRA, 30 
U.S.C. 1292(d), no environmental impact 
statement need be prepared on this 
r ilemaking. 


Executive Order No. 12291 and the 
Regulatory Flexibility Act 

On July 12,1984, the Office of 
Management and Budget (OMB) granted 
OSM an exemption from sections 3, 4, 7, 
and 8 of Executive Order 12291 for 
actions directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, for this action, 
OSM is exempt from the requirement to 
prepare a regulatory impact analysis, 
and this action does not require 
regulatory review by OMB. 

The Department of the Interior has 
determined that this rule will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). 

This rule will not impose any new 
requirements; rather, it will ensure that 
existing requirements established by 
SMCRA and the Federal rules would be 
met by the State. 

Paperwork Reduction Act 

This rule does not contain information 
collection requirements which require 
approval by the OMB under 44 U.S.C. 
3507. 

List of Subjects in 30 CFR 944 

Coal mining, Intergovernmental 
relations. Surface mining, Underground 
mining. 

Dated: March 29.1990. 

Raymond L. Lowrie, 

Assistant Director, Western Field Operations . 

For the reasons set out in the 
preamble, title 30, chapter VII, 
subchapter T of the Code of Federal 
Regulations is amended as set forth 
below. 

PART 944—UTAH 

1. The authority citation for part 944 
continues to read as follows: 

Authority: 30 U.S.C. 1201 et seq. 

§944.12 [ Removed J 

2. 30 CFR 944.12 is removed. 

3. Section 944.15 is amended by 
adding a new paragraph (n) to read as 
follows: 

§ 944.15 Approval of amendments to State 
regulatory program. 

* • * • • 

(n) With the exceptions of R614-100- 
200, the first definition of “fragile lands”; 
R614-100-200, the definition of 
“previously mined area" to the extent 
that the definition interprets or 
contemplates the temporal concept of 
“previously” as being any other date 
than August 3,1977, or allows lands 
which have once been fully and 
satisfactorily reclaimed to be remined 


and then only partially reclaimed; R614- 
100-200, the definition of “road”, to the 
extent that it includes the phrase "public 
roads when an evaluation of the extent 
of the mining-related uses of the road to 
the public uses of the road has been 
made by the Division or;” R614-100-200, 
the "takings” test as it applies to the 
definition of "valid existing rights;” 
RG14-10CM15, Federal lands coal 
exploration operation requirements to 
the extent the rule includes the phrase 
"which removes less than 250 tons;” 
R614-301-731.212 and RG14-301-731.223, 
ground and surface-water monitoring 
requirements to the extent the rule 
includes the word "accessible;" R614- 
103-221 and R614-103-222, areas 
unsuitable for coal mining and 
reclamation operations; R614-301-352, 
contemporaneous reclamation; R614- 

301- 411.145, land use; R614-301-525.160 
and R614-301-525.232, subsidence 
control requirements to the extent the 
rules include the phrase "to the extent 
required by Utah law;” R614-301- 
528.320, coal waste disposal 
requirements to the extent that the rule 
would allow end dumping or side 
dumping of coal mine waste in coal 
mine waste disposal areas; R814-301- 
553.700 and R614-301-553.800. 
backfilling and grading of thin and thick 
overburden surface mines; and R614- 

302- 271, variances from approximate 
original contour (AOC) requirements to 
the extent that the rule doe9 not limit the 
allowance of variance from AOC to 
steep-slope mining operations, the 
following revisions to the Utah 
permanent regulatory program rules 
submitted to OSM on August 11,1989, 
are approved effective April 12,1990: 

R614-100 Administrative: Introduction. 

R614-101 Administrative: Restrictions 
on State Employees. 

R614-102 Administrative: Exemption 
for Coal Extraction Inci¬ 
dent to Covemment-Fi- 
nanced Highway or other 
Construction. 

R614-103 Administrative: Areas Un¬ 
suitable for Coal Mining 
and Reclamation Oper¬ 
ations. 

R614-104 Administrative: Protection of 
Employees. 

R614-105 Administrative: Blaster 

Training, Examination and 
Certification. 

R614-200 Coal Exploration: Introduc¬ 
tion. 

R614-201 Coal Exploration: Require¬ 
ments for Exploration Ap¬ 
proval. 

R614-202 Coal Exploration: Compli¬ 
ance Duties. 
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R614-203 


R014-300 

R614-301 

R614-301-100 
R614-301-200 
R814-301-300 
R614-301-400 
R814-301-500 
R014-301-800 
R814-301-700 
R814-301-800 
R614-302 


R614-302-100 
R614-302-200 

R614-302-300 
R614-303 


R614-303-100 

R614-303-200 
R614-303-300 
R614-400 

R614-400-100 

R814-400-200 

R614-400-300 

R614-401 

R814—401-100 

R614-401-200 

R814-401-300 
R814-401 -400 

R614-401-500 

R014-401-GOO 

R614-401-700 

R814-401-800 
R614-401-900 

R614-402 

R814-402-100 

R614-402-200 

R614-402-300 

R614-402-400 

R814-402-500 


Coal Exploration: Public 
Availability of Informa¬ 
tion. 

Coal Mine Permitting: Ad¬ 
ministrative Procedures. 

Coal Mine Permitting: Permit 
Application Requirements. 

Genera! Contents. 

Soils. 

Diology. 

Land use and Air Quality. 

Engineering. 

Geology. 

Hydrology. 

Bonding and Insurance. 

Coal Mine Permitting: Spe¬ 
cial Categories and Areas 
of Mining. 

General. 

Special Categories of 
Mining. 

Special Areas of Mining. 

Coal Mine Permitting: 
Change; Renewal; and 
Transfer. Assignment, or 
Sale of Permit Rights. 

General Information on the 
Change. Renewal Assign¬ 
ment of Sale of Permit 
Rights. 

Permit Review. Change and 
Renewal. 

Transfer, assignment, or Sale 
of Permit Rights. 

Inspection and Enforcement: 
Division Authority and 
Procedures. 

General Information on Au¬ 
thority and Procedures. 

Information Related to In¬ 
spections. 

Provisions of State Enforce¬ 
ment 

Inspection and Enforcement: 
Civil Penalties. 

Information on Civil Penal¬ 
ties. 

When Penalty will Be As¬ 
sessed. 

Point System for Penalties. 

Assessment of Separate Vio¬ 
lations for Each Day. 

Waiver of Use of Formula to 
Determine Civil Penalty. 

Procedures for Assessment 
of Civil Penalties—Pro¬ 
posed Assessment. 

Procedures for Informal As¬ 
sessment Conference. 

Request for Forma! Hearing. 

Final Assessment and Pay¬ 
ment of Penalty. 

Inspection and Enforcement: 
Individual Civil Penalties. 

Information on Individual 
Civil Penalties. 

When an Individual Civil 
Penalty May Be Assessed. 

Amount of the Individual 
Civil Penalty. 

Procedure for Assessmont of 
Individual Civil Penalty. 

Payment of Penalty. 


4. Section 944.16 is amended by 
adding new paragraphs (a) through (g) to 
read as follows: 

§ 944.16 Required program amendments. | 
• • • • ♦ 

I 

(a) By July 11,1990, Utah shall submit 
a proposed amendment for the definition 
of “valid existing rights*' at R014-1OO- 
200 or otherwise propose to amend its 
program to limit claims for valid existing 
rights under the “needed for and 
adjacent to” test to those lands for 
which the applicant had obtained the 
requisite property rights as of August 3, 
1977. 

(b) By July 11,1990, Utah shall submit 
a proposed amendment for the definition 
of “unwarranted failure to comply" at 
R614-100-200 to Include the situation 
where a permittee fails to abate a 
violation. 

(c) By July 11.1990, Utah shall submit 
its Vegetation Information Guidelines or 
otherwise modify its coal surface mining 
reclamation program to include 
standards for revegetation success and 
statistically valid sampling techniques 
for measuring vegetation ground cover, 
production, and stocking. 

(d) By July 11.1990, Utah shall submit 
revisions to its coal surface mining 
reclamation rules at R614-105-440.441 or 
otherwise revise its program to require 
that upon notice of revocation, a 
certified blaster shall immediately 
surrender to Utah the revoked 
certificate. 

(e) By July 11,1990, Utah shall submit 
a revision to its coal surface mining 
reclamation rule at R614-301-420 or 
otherwise revise its program to specify a 
permit application shall contain a plan 
for fugitive dust control practices when 
the surface mining activities produce 
less than 1 million tons of coal per year. 

If) By July 11,1990. Utah shall submit 
revisions to its coal surface mining 
reclamation rules at R614-301-528.320 or 
otherwise revise its program to prohibit 
end or side dumping of coal-mine waste 
in coal-mine waste disposal areas. 

(g) By July 11,1990, Utah shall submit 
revisions to its coal surface mining 
reclamation rules at R814-302-271 or 
otherwise revise its program to specify 
that variance from approximate original 
contour for backfilling and grading 
operations is only allowed for 
operations in steep-slope mining areas. 

(FR Doc. 90-8220 Filed 4-11-90; 8:45 am) 

BILLING COOC 4310-05-U 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 

Final Flood Elevation Determinations 

agency; Federal Emergency 
Management Agency. 
action: Final rule. 

summary: Final base (100-year) flood 
elevations are determined for the 
communities listed below. 

The base (100-year) flood elevations 
are the basis for the floodplain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 
effective date: The dale of issuance of 
the Flood Insurance Rate Map (FIRM) 
showing base (100-year) flood 
elevations, for the community. This date 
may be obtained by contacting the office 
where the maps are available for 
inspection indicated on the table below. 
addresses: See table below. 

FOR FURTHER INFORMATION CONTACT: 

John L. Matticks, Chief. Risk Studies 
Division, Federal Insurance 
Administration, Federal Emergency 
Management Agency. Washington, DC 
20472. (202) 646-2767. 

SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the final 
determinations of flood elevations for 
each community listed. Proposed base 
flood elevations or proposed modified 
base flood elevations have been 
published in the Federal Register for 
each community listed. 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448)). 42 U.S.C. 4001- 
4128, and 44 CFR part 67. An 
opportunity for the community or 
individuals to appeal proposed 
determination to or through the 
community for a period of ninety (90) 
days has been provided. 

The Agency has developed criteria for 
floodplain management in flood-prone 
areas In accordance with 44 CFR part 
60. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Administrator, to whom 
authority has been delegated by the 
Director. Federal Emergency 
Management Agency, hereby certifies 
for reasons set out in the proposed rule 
that the final flood elevation 
determinations, if promulgated, will not 











Federal Register / Vol. 55, No. 71 / Thursday, April 12, 1990 / Rules and Regulations 


13785 


have a significant economic impact on a 
substantial number of small entities. 
Also, this rule is not a major rule under 
terms of Executive Order 12291, so no 
regulatory analyses have been prepared. 
It does not involve any collection of 
information for purposes of the 
Paperwork Reduction Act. 

List of Subjects in 44 CFR Part 67 

Flood insurance, Flood plains. 

PART 67-1 AMENDED] 

1. The authority citation for part 67 
continues to read as follows: 

Authority: 42 U.S.C. 4001 et seg.. 
Reorganization Plan No. 3 of 1978, E.0.12127, 

Interested lessees and owners of real 
property are encouraged to review the 
proof Flood Insurance Study and Flood 
Insurance Rate Map available at the 
address cited below for each 
community. 

The base (100-year) flood elevations 
are finalized in the communities listed 
below. Elevations at selected locations 
in each community are shown. No 
appeal was made during the ninety-day 
period and the proposed base flood 
elevations have not been changed. 


Source of flooding and location 

ARIZONA 

Prescott Valley (Town), Yavapai County (FEMA 
Docket No. 6969) 

North Nava/O Drive Wash 

Approximately 150 feel downstream of Ranger 
Road .. 

Just upstream of Manley Drtve.... 

At Spouse Dnve. .. .. 

Approximately 55 feel upstream of Tonto Way_ 

Just downstream ol Long Look Dnve. 

Maps are available for review at Town Hal. 
8501 East Yavapai Street. Prescon Valley. Ari¬ 
zona 

CONNECTICUT 

Middtatown (City), Middlesex County (FEMA 
Docket No. 6974) 

Cogmchaug Rner 

Approximately 550 feel upstream ol State 
Route 66 .... ..... 

Approximately 730 leet upstream ol State 
Route 157.. 

Sumner Brook: 

At confluence with Connecticut Rrver __ 

Approximately 640 leet upstream o♦ Dam of 
MMbrooS Road. 

Longhtil Brook 

At corlluence with Sumner Brook.. ... .. 

Approximately 350 feel upstream ol Wesleyan 
Road. 

RoundhiH Brook 

At confluence with LonghiH Brook. 

A! confluences of West RoundhiH Brook and 
East RoundhiH Brook... 

East RoundhtU Brook 

At confluence with Roundhdl Btoofc... 

Approximately 880 feet upstream of Dam at exit 
of pond. 

West Roundhdt Brook 

At confluence with RoundTuk Brook. 


# Depth 
m feet 
above 


ground 

*Eleva- 


(NGVD) 


•4.916 

•4.945 

•4.995 

•5.045 

•6,072 


•25 

•71 

•23 

•161 

•37 

*189 

*84 

*124 

•124 

•245 

•124 


Source of Hooding and location 


* Depth 
in feet 
above 
ground. 
? Eleva- 
bon m 


(NGVO) 


Approwmalefy 540 feet upstream of Kelsey 


I Street I 


West Swamp Brook: 

At confluence with Swamp Brook. 

Approximately 560 feet upstream of Dam at 
Unnamed Pood... 

East Swamp Brook: 

Just upstream ol Tiger Lana (formally Drtvefo 
School). 

Approximately 1.370 feet upstream of Congdon 
Street. 

Miner Brook: 

At confluence noth Mettabesaett River _ 

At confluences of West Miner Brook and East 
Mmer Brook ... 

East Miner Brook: 

At confluence with Minor Brook _ 

Approximately 170 feet upstream ol Flynn 
Street... 

West Miner Brook: 

At confluence with Mmer Brook... 

Approximately 1.335 feet upstream of Mmer 

Road...„ ... 

Sawmill Brook: 

At confluence with Mattabessett River .. 

Approximately 320 feet upstream of Beil Sir eel_ 

Send comments to The Honorable Sebastian 
Garafak). Mayor of the City of Middiolown. 
Middlesex County. City hall. P.O. Box 1300. 
Middletown. Connecticul 06457. 

GEORGIA 

Coffee County {Unincorporated Areae) (FEMA 
Docket No. 6974) 

Indian Creek: 

Just upstream of mouth 

Just downstream of State Route 158 

Seventeen MHe Rrver 

About 2 6 miles downstream of U.S. Route 221 

About 2 9 miles upstream of U.S. Route 441_ 

Twenty Mtfe Creek: 

At mouth.... 

About 3.2 mites upstream of mouth. 

Maps available tor Inspection at the County 

Courthouse. Douglas, Georgia. 

El«)ay (City). GHmer County (FEMA Docket No. 
6975) 

Coosawarioe River 

About 1.000 foot downstream of State Route 5 
Alternate .. 

At confluence of Certcca/ River... 

Elfysy Rrver 

At mouth. 

About 1.700 feet upstream of OW Bkiendgo 

Road. 

Cartecay River 

At mouth ..... __..._ ... . 

About 700 foot downstream of First Avenue _ 

Maps available for Inspection at the Qty Hall. 

105 North Main Street. Elfejay. Georgia. 

Eaat EHtyey (City), Gilmer County (FEMA 
Docket No. 6975) 

Cartecay River 

Aboul 950 feet downstream of First Avenue .. 

About 850 feet upstream of State Route 6 _ 

Mape available for Inspection at the City Hall. 
200 Oak Street. East Elkjay. Georgia 

Gilmer County (Unincorporated Areas) (FEMA 
Docket No. 6975) 

E/ft/ay Rrver 

About 1.700 feet upstream of Old Bfuendge 
Road ....... 

About 1.300 feet upstream of confluence ol 
Ross Creek. 

Cartecay Rrver 

About 850 feet upstream of State Route 5_ 

About 152 miles upstream of confluence of 
Owttown Creek . 

Coosawariea Rtvar. 

About 1,000 leet downstream of State Route 5 
Alternate. . 


*196 

•23 

•64 

*24 

•48 

•24 

•182 

•182 

•206 

*182 

*203 

•25 

*130 


•164 

•203 

•179 

•203 

*189 

•201 


•1241 

*1253 

•1253 

•1264 

*1253 

•1257 


•1257 

•126! 


*1264 

*1313 

•1265 

•1297 

•1241 


M Depth 
m feel 
above 


Source of Hooding and location 


ground 

y Eleva- 


About 2.600 feet downstream of U S Rome 76 


(NGVD) 


•1246 


Mape available for Inspection at the County 
Courthouse. 1 Westside Square, EHifay. Geor¬ 
gia 


Kawfclnavllle (City). Pulaski County (FEMA 
Docket No. 8975) 

MUe Creek: 

At moufi .. ...- 

Just downstream of Camelia Drive _ 

Town Creek. 

At mouth ___........... 

Just upstream of U.S. Route 241 Bypass _ 

OcrruJgoe Rrver 

At confluence ol Mile Oeek ____ 

About 0.70 mie upstream ol Norfolk Southern 

Railway ...... 

Mepe available for Inspection at (he BuKcSng 
Code inspector s Office. Qty Ha8. HawttnsvMe, 
Georgia 


•225 

•250 

•226 

*231 

•226 

•227 


Macon-Bibb County (City). Bibb and Jonee 
Counties (FEMA Docket No. 6966) 

Beaverdam Creek: 

At mouth ............. 

About 1.0 mile upstream of Interstate 75.....__ 

Beaverdam Creek Tributary: 

At mouth ____ 

About 1,600 feet upstream of Naur Forsyth 

Road ...._.. 

Rocky Crook: 

About 1.400 feel upstream of U S. Route 41 _ 

Just downstream of Tucker Road _-_ 

Just upstream of Tucker Road .... 

Just downstream of Lake Wildwood Dam _ 

Just upstream ol Lake Wildwood Osm __ 

Just downstream of County Boundary ___ 

Rocky Creek Tributary No. 2 

At mouth ___ _ 

Just downstream ol Wilson Street ____ 

Wori Crock: 

At mouth _ 

Just downstream of Ayres Road _____ 

Just upstream ol Ayres Roed __ 

Just downstream of dam _....___....... 

Just upstream of dam . - 

Just downstream of Bass Rood ..«... 

Savage Creek <also known as Sabbath Creek): 

At mouth...____ 

Just downs*; mm of Quarry Drtve __ 

Just upstream of Guerry Dove ..... 

Aboul 1 .000 feet upstream of Guerry Dnve___ 

Echeconnea Creek: 

Just downstream of Hawtunsv»m Road ..........._ 

Just downstream of Houston Road-..___ 

Ecbeconnee Creek Tributary 

At mouth ...________ 

About 0 7 mile upstream of Cnswood Drive . 

Lake Tobesotkae Tributary 

At mouth .... 

About 0 7 m4e upstream of Midway Road . 

Savage Creek Tributary No. 1 istio known aa 
Sabbath Creek Tributary No 1 ): 

At mouth ___ —- 

Just downstream of Northside Drtve __ 

Savage Creek Tributary No 2 iatao known aa 
Sabbath Creek Tributary No 2!): 

At mouth ____ 

Just downstream of Old Lundy Road.__ 

Savage Creek Tributary No 3 iatao known aa 
Sabbath Creak Tributary No. S): 

A! mnuth .... 

About 450 feet downstream of Forest Lake 

Dnve South....„„.... 

Savage Creek Tributary No 4 {also known aa 
Sabbath Creak Tnbutary No 4X 

At mouth . ..- .-. 

Just upstream of Marlowe Drive _..._ 

Maps available for Inspection at the Southern 
Trust Budding. 882 Cherry Street. Suite 1000. 
Macon. George 


•325 

*367 

•341 

•362 

•264 

*365 

•370 

•364 

*396 

•472 

•293 

•335 

•337 

•356 

*362 

*438 

*453 

*453 

*320 

•382 

•387 

*392 

•264 

*287 

*274 

•355 

•355 

•434 


•321 

*350 


•330 

•337 


*344 

*347 


•372 

*373 
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# Depth 
m feet 


Sourco of flooding and location 


above 



Uon in 


feet 

(NGVD) 


Meriwether County (Unincorporated Areas) 
(FEMA Docket No. 6960) 


Pigeon Creek 

Just upstream of Mitchell Cove Road .. 

Just downstream of Pigeon Creek Road .... 

Just upstieam ol Pigeon Creek Road __ 

About 0 8 mite upstream of confluence of 
Cooler Branch... ._... 


*722 

*764 

*769 

*932 


Maps available for Inspection at the County 
Building Department and Zoning Administrator's 
Office. Greenville. Georgia 


Murray County (Unincorporated Areea) (FEMA 
Docket No. 6975) 

MiH Creek: 

About 28 miles downstream of State Route 

286 ..... 

Just downstream ol State Route 206 .. 

Just upstream of State Route 286 . 

Just downstream of Crandall £lt»|ay Road _ 

Holly Creek : 

Just upstream of US Route 411 .... 

Just downstream ol State Route 286 . 

Maps available for Inspection at the County 
Commissioner's Office. County Courthouse. 
Chatsworth, Georgia. 


*706 

•728 

•733 

*796 

•711 

*762 


Peach County (Unincorporated Areas) (FEMA 
Docket No. 6969) 

Bey Creek. 

About 1.1 miles downstream of Holland Road 
About 2.7 miles upstroam of Sanitary Creek 

Road ... 

Mossy Creek. 

Just upstream of State Route 96 .. 

About 400 feot downstream of confluence of 

Mule Creek .- .. 

Echecoonee Creek 

Just upstream of Houston Road _...._ 

Just downstream ol Interstate 75 . 

Mepe available for Inspection at the County 
Zoning Office. County Courthouse. Ft Valley. 
Georgia 


*320 

•372 

•327 

•343 

•287 

*295 


Pulaski County (Unincorporated Areea) FEMA 
Docket No. 6975) 

M4e Creek 

At mouth ...... 

About 900 leet downstream of McCormick 

Avonue _______ 

Town Creek: 

Al mouth ...... . 

Just upstream of U S Route 341 Bypass .. 

Ocmulgee Rtver 

At confluence of Mile Creek ............. 

About 0 70 mile upstream of Norfolk Southern 

Railway. _____ _ 

Maps available for Inspection at the County 
Courthouse, Hawkmsvilte. Georgia 


HAWAII 


Hawaii (County) (FEMA Docket No 6969) 

Wa*ok>a Stream 

Approximately 3,400 feet downstream of Opelo 

Road ....... . 

Approximately 1.100 feot downstream of Opelo 
Road .............. 

Approximately 100 leet downstream ol Opelo 

Road ........_.. 

Just upstream of Opelo Road 

Just downstream of lmdsey Road .. 

Jus! upstream of lmdsey Road ... 

Just downstream of confluence with Waikoloa 

Stream Tnbutary ...... 

Approximately 1,500 leet upstream of conflu¬ 
ence with Waikoloa Stream Tributary ... 

Kamoeta Stream. 

Just upstream ol confluence with Waikoloa 

Stream .....*.. 

Approximately 1.000 leet downstream of Kama- 
melu Stroet . . .... 


*225 

*233 

*226 

*231 

*225 

•227 


•2.545 

•2.595 

•2,617 

•2.628 

•2.664 

• 2,666 

•2.700 

*2.805 


*2.670 

*2.702 


# Depth 
in feet 
above 


Source of flooding and location 


ground 
'Eleva¬ 
tion m 
feet 

(NGVD) 


Approximately 50 foet downstream of Kama- 

malu Street ........_ 

Just upstream of Kamamakj Street .... 

Approximately 600 feet upstream ol Kamamakj 
Street _______ 


*2.717 

*2.724 

•2.725 


Approximately 1.000 feet upstream of Kama- 
malu Streot ___ 


*2.741 


Approximately 1.650 feet upstream of Kama- 

makj Street ........ 

Waikoloa Stream Tributary: 

Just upstream of confluence with Waikoloa 
Stream ________ 


•2.748 


•2.702 


Approximately 800 .feet upstream of confluence 

with Waikoloa Stream .... 

Approximately f*X) feet upstream ol confluence 

with Waikoloe Sneam ..... 

Approximately 1 500 feet upstream ol conflu¬ 
ence with Waikoloa Stream __.___ 

Approximately 3.500 feet upstream of conflu¬ 
ence with Waikoloa Stream ____ 


•2,725 

•2,728 

•2.751 

*2.873 


Mapa are available for Inapectlon et Hawaii 
County Services. 1st Federal Plaza. 75-5737 
Kuakim Highway. Kailua-Korva. Hawaii. 


IDAHO 


Lamhl County. (Unincorporated Areas) (FEMA 
Dockat No. 6974) 


Salmon Rtver 

Approximately 500 feet upstream of confluence 

with North Fork Salmon Rrver ....... 

Approximately 1.150 feet upstream of conflu¬ 
ence with Fourth of July Creek ____ 

Approximately 1,400 foet upstream of conflu¬ 
ence with Tower Creek _______ 

Approximately 300 feet upstream of confluence 

with Wallace Creek ... 

Approximately 7,500 feet downstream of cross¬ 
ing of interstate Highway 93 .._.. 

Lemhi Rtver. 

Approximately 2.900 feot downstream of conflu¬ 
ence with Kirtley Creek ................ 

Just downstream of crossing of State Highway 

Approximately 200 feet downstream of crossing 

of Barracks Lane _________ 

Approximately 200 lee! upstream of confluence 

with Wimpey Oeek .......... 

Approximately 3.500 feet upstream of crossing 

of State Highway 28 ___ 

Hayden Rtver 

At confluence with Lemhi River _ 

At crossing of unnamed road bridge .... 

Approximately 13.400 foet upstream ol conflu¬ 
ence with Lemhi River... .. 

Approximately 3,100 feel downstream of fish 

hatchery___-___ 

At fish hatchery. ...... 


•3,617 

*3.685 

•3.764 

•3.620 

•3.846 

*3.988 

•4.180 

•4.240 

•4,364 

*4.400 

•5,141 

•5.158 

*5.350 

•5.370 

*5.408 


Maps are available for review at the Lemhi 
County Courthouse. 206 Courthouse Drive. 
Salmon. Idaho 


IOWA 


Bremer County (Unincorporated Areea) (FEMA 
Dockat No. 8974) 

Cedar River 

About 1400 feel upstream of Bamck Road . 

At northern county boundary _ 

Quarter Section Run 

About 2 3 miles downstream of Fayette Street ... 

About 0 4 mile upstream of Denver Dam. ... 

Little Wapstptntcon Rtver 
About 1 1 miles downstream of Division Street,.... 
About 3000 feet downstream of Division Street.... 
West Fork Cedar Rtver 

Just upstream of Missoun. Kansas. Texas Rail¬ 
road —............ 

About t 1 miles upstream of Mtssoun. Kansas. 

Texas Railroad .-... 

Wapstptntcon River 

At southern county boundary ... 

Just upstream of U S Highway 63 __ 

East Fork Wapstptntcon River 
About 0 8 mil# downstream of the Sweet Marsh 

Dam ..... 

At northern county boundary ____ 


*888 

*951 

*928 

*946 

•1048 

•1051 


*883 

•884 

*954 

•1027 


•1001 

*1029 


n Depth 
in foet 
above 


Source of flooding and location 


ground 

Eleva¬ 


tion m 


(NGVD) 


Maps available for Inspection at the County 
Courthouse, 415 East Bremer Avenue. Waverty. 
Iowa 


Correctlonvllla (City). Woodbury County (FEMA 
Dockat No. 6975) 

Bacon Creek 

At mouth ........._ 

About 1.500 feet upstream of Driftwood Street _ 

Uttle Sioux Rtver 

Just upstream of confluence of Bacon Creek . 

Just downstream of U.S Hignway 20 .. 

Mapa available for Inapectlon at the City Hall. 
312 Dnftwood, Correctionviiie, Iowa 


•1122 

•1124 

*1122 

•1124 


Denver (City). Bremer County (FEMA Dockat 
No. 6969) 

Quarter Section Run: 

About 3.800 feet downstream of Fayette Street ... *937 

About 2.300 feet upstream of Denver Dam . *946 

Maps available for Inspection at the City Had. 

107 North Slate Street. Denver, Iowa. 


Frederika (City), Bremer County (FEMA Dockat 
No. 8974) 

Wapstptntcon Rtver Within community __ 

Maps available for Inapectlon at the City Hall. 
Fredenka. Iowa 


•1021 


Janesville (City), Bremer and Blackhawk 
Counties (FEMA Docket No. 6974) 

Cedar Rtver 

About 1,200 feet downstream of Seventh Street *883 

About 1,500 feet upstream of Bamck Road .. *888 

Maps available for Inspection at the City Had. 

227 Mam Street. Janesville. Iowa. 


Plainfield (City), Bremer County (FEMA Docket 
No. 6974) 

Cedar Finer 

About 2.000 feet downstream o 1 State Highway 

188 ..... *933 

Just upstream ot State Highway 188 .. *034 

Maps available for Inapectlon at the City Hall. 

711 Main Street. Plainfield. Iowa. 


Sumner (City), Bremer County (FEMA Docket 
No 6969) 

Little Wapstptntcon Rtver 

About 3,000 leet downstream of Division Street * 1051 

About 4.000 feet upstream of Walnut Street_ * 1060 

Maps available for Inspection at the City Hall. 

105 East 1st Street. Sumner. Iowa. 


Wavarty (City). Bremer County (FEMA Docket 
No. 6974) 

Dry Run Creek 

At mouth ________ 

Just downstream ol 12th Street Northwest . 

Unnamod Creek 

At mouth ... . ........ 

About 1.600 teot downstream of State Highway 

Cedar Rtver 

About 2.2 miles downstream ol 3rd Street 

Southeast- .... 

Just downstream of Bremer Avenue Dam .. 

Just upstream of Bremer Avenue Dam . 

About t 6 miles upstream of Horton Road - 

Mapa available for Inapectlon at the City Hall. 

110 Fret Avenue. SW. Wavorly. Iowa 


KANSAS 


Medicine Lodge (City). Barber County (FEMA 
Docket No. 6969) 

Medtc/ne Lodge Rtver 

About 2.0 miles downstream of U.S. Highway 

160 __ 

About 1.1 miles upstream of U.S Highway 160.... 


*909 

*920 

•908 

•908 


•903 

•910 

•915 

*919 


•1446 

•1462 















































































































Federal Register / Vol. 55. No. 71 / Thursday. April 12, 1990 / Rules and Regulations 13787 


Source ol flooding and location 

0 Depth 
*n feet 
above 
ground. 
’Eleva¬ 
tion in 
feet 

(NGVD) 

Elm Creek 

At mouth... „. 

M4G2 

Just downstream of Atchison. Topeka and 
Santa Fe Railway. 

M459 

*1464 

Just upstream of Atchison. Tcpeka and Santa 
Fe Railway. 

About 0.5 mde upstream of Curry Lane. 

M494 

Ditch Creek: 

At mouth. 

*1455 

Just downstream cf Barber County State Lake 

Dam .... 

Just upstream of Barber County State Lake 

Dam. 

M495 

M518 

M527 

About 03 mHe upstream of fltff Street 

Maps available for Inspection at the City Ha*. 
114 West 1st, Med.ctne Lodge. Kansas. 

KENTUCKY 


Pulaski County (Unincorporated Areas) (FEMA 
Dock et No. 6969) 

Pitman Creek: 

500 feet downstream of confluence of Cwey 
Fork. . _ .. 

•076 

*948 

Just downstream of State Route 636. 

Coney Fork: 

*076 

*886 

Just upstream of dam. 

Just downstream of State Route 39_ 

*894 

Pointer Creek: 

About 1.9 mites above mcu<ti... 

•766 

About 1.4 miles upstream of confluence of 
Prttmen Branch. 

*913 

Map* available for Inspection at me Disaster 
and Emergency Services Department. County 
Courthouse. Somerset Kentucky 

MAINE 


Allred (Town), York County (FEMA Docket No. 
6969) 

LitttetkiM River 

Approximately 150 feet upstream ol Estes Lake 
Dam. 

•216 

•235 

•235 

Approximately 350 feet upstream of U.S. Route 
202 and Slate Route 4. 

Shaker Pond. Entire shore!me within community_ 

Maps available for Inspection at the Town Hall. 
Alfred. Maine 

Cushing (Town), Knox County (FEMA Dockat 
No. 6*69) 

ST George Rarer. 

ShorcMrno at Maple Juice Cove ___ 

M0 

Shoreline at south western tip ol Gay lstand__... 

*20 

Atlantic Ocean: 

Shoreline of Meduncook Rtvor al Hcmtmm 
Cove . 

M0 

•17 

Shoreline of Meduncook River at Davis Point 
Road. 

Maps available for Inspection al the Cteth’a 

Office. Cushing. Maine. 

Dexter (Town), Penobscot County (FEMA 
Docket No. 6974) 

East Branch Sebasticook River 

At downstream corporate limits (At Cortnna 
Dexter Townline Road) . . 

*263 

•436 

•436 

•346 

At confluence with Wassookeag Lake _ 

Lake Wassookaeg: Entire shoreline with m cemmu- 

n»ty .. .. -. .—. 

Putters Pond. Entire ahorlme within community 

Maps available for Inspection at the Town Ad¬ 
ministrator's Office. Dexter. Mame 

Friendship (Town), Knox County (FEMA 
Docket No. 6969) 

Meduncook River. 

r rom 500 feet south of State Route 97 to 
Northeast Point ... 

M0 


Source of flooding and location 


Friendship Harbor 
Atlantic Ocean—Shoreline of Muscungtrs Day at 
Northeast Point . 

Ldtle Franklin Ledge - 

Delano Cove .~. 

Jameson Point .. 


Southern tip of Crane Island ..... 

Goose River: Boot Neck ___... 

Maps available for Inspection at the Town 
Office. Friendship. Maine 


Leeds (Town), Androscoggin County (FEMA 
Docket No. 6074) 

Androscoggin Aver 

At downstream corporate limits _ 

At upstream corporate limits _ 

Alton Stream: 

At confluence with Androscoggin River .. 

At Church FkM Road ..-..... 

Deed R/vor 

Approximately 1.4 miles downstream of Slate 
Route 106 . .. 


At confluence with Androscoggin River _ 

Mape available for Inspection at the Town Ho*. 
Leeds. Marne. 


Mount Desert (Town), Hancock County (FEMA 
Docket No. 6374) 

Atlantic Ocean: 

Entire shoreline of Goose Marsh Pond .. 

Shoreline of Blue Hill Boy at Eastern Point . 

Shoreline of Blue Hi* Bay at Western Pomt _ 

Shoreline of Somes Sound al Bar Island _ 

Shoreline of Eastern Way at Rhodes Cliff .. 

Mope available for Inspection at the Assessor's 
Office. Town Offices. Northeast Harbor. Maine. 


South Bristol (Town), Lincoln County (FEMA 
Docket No. 6*69) 

Atlantic Ocean 
Damanscotta River. 

Shorefcne at northern corporate knots __,_ 

Western-shoreline of Jones Point-___— 

Southeast shorakne of Foster Pomt .. 


Eastern Branch Johns River Entire shoreline 

North Branch Johns Rarer. Entire shoreline. . 

Heron Island 
Northeastern shoreline .. 


Southeastern shoreline at Central Avenue e*- 


Thrumpcap Island: 
Northern shoreline... 
Eastern shoreline 


Crow Island: Sou Heat torn s 
Rutherford Island: 
Southwestern shoreline.. 


Shoreline at East Side Roed extended south 

ward.............. _—....... 

Johns River 

Peabow Island and High Island shore*** .. 

Shoreline approximately 400 feet northeast of 

McFarlands Cove Road extended _.....__ 

Johns Bay: 

North shoreline of Witch Island _ 

West shorelines of Birch and Hey Wanda _ 

East shoreknes of Birch and Hay islands. . 

S>*orekoe at McFarlands Cove Road extended.. 

Poortvuso Cove: Entire shoreline ... 

McFarlands Cove: 

South and west shorelines ___ 

Northern s)*orelme 


Seel Cote. Entire shoreline _.._ 

Jones Cova. 

Northern, northwestern, and eastern shorelines 

Shoreline along east side of Jones Point-- 

Chnstmas Cove 

Eastern and northern shorelines __ 


Shorekne southeast of southern end of Prescott 

Road _—____ 

The Gut: Enbre shoreline ..... 


0 Depth 
in feet 
above 
ground 
T Eleva- 
tton in 

(NGVD) 


M0 

M2 

M4 

*27 

M7 

*10 


*266 

•291 


*271 

*263 


•286 

•290 


Ml 

M5 

MB 

Ml 

*38 


M0 

M4 

M8 

MO 

M0 

MO 

•20 

M0 

M0 

M8 

•30 

M0 

M0 

M2 

M0 

M2 

M6 


*26 

M0 


Source of flooding and location 


Map* available for Inspection at the Town Hal*. 
South Bristol. Maine. 


Tremoot (Town), Hancock County (FEMA 
Docket No. 6974) 

Atlantic Ocean—Blue Hdt Bay. 

At Crockett Point Road (extended) . 

Bar Island —-_______ 

At Nutter Point _____ 


0 Depth 
in feet 
above 
ground. 
’Eleva¬ 
tion m 

(NGVD) 


At lopeus Point ... 

At Bass Harbor Head _ 

vallable for Inspection at the Town 

Office. Municipal 8uilding, Bernard. Marne. 


Trenton (Town). Hancock County (FEMA 
Docket No. 6974) 

Union River Bay r 

At Loida Brook ... 

Al Haynes PomL ____ 

Western Bay 


At Haynes Point . 

At Oak Pomt __ 


Mt Dated Narrows. 

South of Thompson Wand.. 
At Trap Rock _ 


Confluence with Fosters Brook. 

Confluence with Cnppona Brook... 


Mape available for Inspection at the Municipal 

Building. R.F.D. 1. Ellsworth, Maine, between 4- 
6 p.m. on Monday. Wednesday, and Thursday. 


Woolwich (Town). Sagadahoc County (FEMA 
Docket No. 6969) 

Kennebec Rarer. 

At U S. Route 1 ___ 

At Chops Point 


At upstream corporate limits... 


Atlantic Ocean 

Montsweag Bay Al Murphys Comer Roed (ex- 


Brookings Bay: Approximately 2.400 loot south¬ 
east of Intersection of Murphy* Comer Road 
end Hocfcomocfc Road ... , 


hockomock Bay At Phipps Pomt.. 
Pleasant Cove: At US Route 1 —. 


Maps available for Inspection at Pie Town 

Office, Woolwich. Maine. 


MASSACHUSETTS 


Tolland (Town). Hampden County (FEMA Docket 
No. 6956) 

West Branch Farmington River 
Approximately 2.5 mHo* downstream of Ott 

State Route 8..—....... 

Approximately 1.6 mites upstream of Alan Road 

Maps avahabfe for Inspection et the Town Hai, 

CNd Schoolhouse Road. Tolend. Messacnu 
setts 


West Oeyiston (Town), Wor ce s t er County 
(FEMA Docket No. 6974) 

Waushacum Brook: 

Approximately 150 feet upatroam of confluence 
with Wachueett .-.- .-. . 

Approximately 100 feet upstream of upstream 
corporate limit* 


Tributary to Waushacum Brook. 

At confluence with Waushacum Brook.. 


Approximately 0.4 mHe upstream of Sterfme 
Street ......___ 


Maps available for Inspection al the Town 
Office. 120 Prescott Street. West Boyfston. 
Massachusetts. 


Ml 

M4 

M5 

M8 

•28 


M3 

M7 


MS 

•20 


M4 

M6 


M2 

M3 


*9 

*9 

*12 


Ml 

Ml 

*9 


•725 

* 1.120 


*393 

•431 

*428 

•455 
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Depth 
in feel 
above 


Source of flooding and location 


ground 
Eleva¬ 
tion m 
feet 

(NGVD) 


MISSISSIPPI 


Clay County (Unincorporated Area*) (FEMA 
Docket No. 6974) 


Chuguatonchoo Crook Tributary 
About 0 42 mil* downstream of Stale Highway 

SO...... 

About 2 0 m»lea upstream of U S Highway 45 

Town Croak: 

About 1 12 miles upstream of confluence of 

Town Creek Tributary No. 2 ___ 

About 2,350 foot upstream of Industrial Park 

Access Rood ...„.. 

Town Crook Tributary No. 1: 

Just upstream o* Ouniap Road .. 

About 0.78 mile upstream of Dunlap Road .. 

Town Crook Tributary No. 2; 

About 0 66 mile above mouth ...... 

About 750 feet downstream of Colony Drive . 

Tombtgboo Rivor 

At southern county boundary ____ 

At northern county boundary ........ 

Ttbbeo Crook 

At confluence with Tombtgbee River . 

At confluence of Catalpa Creek .... 

Mape available for Inspection at the Chancery 
Clerk's Office. County Courthouse. West Point. 
Mississippi. 


*198 

*264 


•188 

•247 

•229 

•247 

M87 

•231 

*178 

*186 

•176 

•181 


Jefferson County (Unincorporated Areas) (FEMA 
Docket No. 6969) 

Mississippi River 

About 13 5 miles downstream of northern 

county boundary..... ...... . . 

About 1 5 miles upstream of northern county 

boundary ...... 

Maps available tor Inspection at the Chancery 
Clerk s Office. County Courthouse. Fayette. Mis 
***** 


•83 


•87 


Tunica County (Unincorporated Areas) (FEMA 
Docket No. 6969) 

Mississippi Rivor 

Al southern county boundary ..... 

About 2.3 miles upstream of northern county 

boundary ...... 

Jerry's Bayou 

About 2,000 foot downstream of Prichard Road 

About 0 8 mile upstream of Pnchard Road . 

WTvtooak Bayou Tributary: 

Al mouth ......-........ 

About 0 8 mil© Upstream ol State Highway 4 .„ 

Whiteoak Bayou 

About 400 feet downstream of confluence of 

Whiteoak Bayou Tributary ...._. 

About 400 leet upstroam of confluence or 

Whiteoak Bayou Tributary ... 

Mape available for Inspection at the Chancery 
Clerk's Office, County Courthouse. Tunica. Mis 

•ISSlppi 


•198 

•215 

•189 

•192 

*189 

*194 

•189 

•189 


West Point (City), Clay County (FEMA Docket 
No. 6974) 

Town Crook 

About 1,800 feet upstream of Illinois Central 
Railroad ............... 

About 1.18 rnilos upstream ol Illinois Central 

Raitroed ___ 

Town Crook Tributary No 1: 

Just downstream of Dunlap Road .. 

About 800 feet upstroam ol Dunlap Road .. 

Maps available tor Inspection at the City Hall. 
Weal Point Mississippi 


•229 

•246 

*229 

•232 


Wilkinson County (Unincorporated Areas) 

(FEMA Docket No. 6969) 

Mississippi River 

At downstream county boundary _ .„ r T1 *61 

About 19 miles upstream of upstream county 
boundary ...... ...I • 71 


# Depth 
in feet 
above 


Source of flooding end location 


ground 
Eleva¬ 
tion in 
feel 

(NGVD) 


Maps avatlabte for Inspection al the Board of 
Supervisor’s Office. County Courthouse. Wood- 
vilie. Mississippi 


MISSOURI 


Bollinger County (Unincorporated Areas) 
(FEMA Docket No. 6975) 

Castor Rivor: 


About 1.7 miles downstream of State Highway 

About 0.6 mite upstream of State Highway 51 _ *383 

Crooked Crook: 


About 0.5 mile downstream of confluence of 

Humcane Crooked Creek .. *409 

Just downstream of State Highway 804 - *458 


Mapa available for Inspection at the County 
Courthouse, Marble Hill. Missouri 


Brookfield (Ctty), Unn County (FEMA Docket 
No. 6969) 

Elk Crook 

Just upstream of U S Highway 38 __ 

About 1.750 feet upstream of West Pratt Street.. 
West YeHow Crook 

About 1.100 feet downstream of County Road . 

At confluence ol Long Branch Creek. ... 

tong Branch Crook 

At mouth .............„.. 

About 1 6 miles upstream of mouth . 

Mapa available for Inspection at the City Hall. 
116 Westbrooks. Brookfield. Missouri 


•742 

*765 

•727 

•735 

•735 

•737 


Glen Allen (Village). Bollinger County (FEMA 
Docket No. 6975) 

Crooked Crook 

About 900 feet upstream of confluence of Little 

Crooked Creek ... 

About 2.400 feet downstream of State Highway 

804 ..... 

Mapa available for Inspection at the City Hall. 
Glen Alien. Missouri 

Marble Hill (City), Bollinger County (FEMA 
Docket No. 6975) 

Crooked Crook 

Just upstream of confluence of Oppossum 
Creek ............. 

About 1.71 miles upstream of Mam Street - 

Maps available for Inspection at the City Hall, 
Marble HiU. Missoun 


•450 

•456 


•411 

•433 


Warrensburg (City), Johnson County (FEMA 
Docket No. 6989) 

Boar Crook Tributary: 

About 3.800 feet upstream of mouth . 

About 1.900 feet upstream ol confluence of 

Small Tributary ... 

Smalt Tributary 

Al mouth _____ 

Just upstream of Christopher Street .._ 

Maps available for Inspection al the Municipal 
Building, 102 South Holden, Warrensburg. Mis¬ 
soun 


•732 

•762 

•748 

*777 


Warsaw (City), Benton County (FEMA Docket 
No. 6969) 

Osage River Wittun community 
Town Branch: 

Just upstream of Town Levee __ 

About 750 feel upstream ol Polk Street .. 

Mapa available for Inspection at the Community 
Building. Warsaw. Missouri. 


•667 

•667 

•693 


Zalma (Village), Bollinger County (FEMA 
Docket No. 6975) 

Castor River 

About 350 feet downstream of Stale Highway 

About 0.53 mile upstream of Slate Highway 51 .. J *383 


A Depth 


Source of flooding and location 


ground 

Eleva- 


feet 

(NGVD) 


Maps available for Inspection at the City Hall. 
Zalma. Missouri 

NEVADA 


Wlnnemucca (City), Humboldt County (FEMA 
Docket No. 6974) 


Humboldt River 

At the western corporate limits ____ 

Al U S Route 95 ____ 

Approximately 500 leet upstream of Bridge 

Street .......... 

Approximately 150 leet downstream of Railroad 
Bndge .. .. . ...—... ..... 

At the northern corporate limit .... 


*4268 

•4273 

*4274 

•4278 

*4279 


Maps are available for Inspection at the City/ 
County Complex, Wmnemucca, Nevada 89445. 


NEW MEXICO 


Estancia (Town), Torrance County (FEMA 
Oocket No. 6969) 

Unnamed Arroyo: 

Approximately 700 feet downstream of down¬ 
stream corporate limits ...... *6.107 

At upstream corporate limits ..:.--—... *6.132 

Maps available for Inspection at the Town Hall. 

1001 Highland. Estancia, New Mexico. 


NEW YORK 


Jeffersonville (Village), Sullivan County (FEMA 
Docket No. 6969) 


East Branch Cathcoon Crook: 

Approximately 400 I eel downstream ol corpo¬ 
rate limits ..... 

At upstream corporate limits ....—__ 

Laundry Brook. 

At confluence with East Branch Callicoon Creek 
Approximately 1,065 feel upstream ol Maple 


•1.045 

•1,087 

•1,054 

*1.099 


Mape avaiteble lor Inspection at the Village 
Clerk's Office. Village Hall. Jeffersonville. New 
York 


Poughkeepsie (Town), Dutchess County (FEMA 
Docket No. 6974) 

Casper KM Creek 

Downstream side of State Route 55 ...... 

Approximately 0.5 mile upstream of Friendly 

Lane/Burnett Boulevard .... 

Fad KM Crook 

Approximately 1.200 feet downstream of Smith 

Street ..... 

Approximately 1,100 feet upstream of Smith 

Street ...... 

Branch 4 Wappmgrfr Creek 

Confluence with Wappmger Creek . 

Approximately 2,000 feet upstream of Pleasant 

Maps available tor inspection al the Office of 
the Town Clerk. Town Hall. Dutchess Turnpike, 
Poughkeepsie. New York. 


NORTH CAROLINA 


Alamance (Village), Alamance County (FEMA 
Docket No. 6975) 

Big Alamance Crook 

About 3.100 feet downstream of State Road 62... 

About 2.600 feet upstream of State Road 62. 

Mape available for Inspection at the Secretary’s 
Office. Alamance Lutheran Church. Alamance. 
North Carolina 


OHIO 


Defiance County (Unincorporated Areas) 
(FEMA Docket No. 6974) 

Maumee Rrver 

About 3.1 miles downstream of Independence 

Dam ....... 

About 800 feet upstream of confluence of 
Gordon Creek ........... 


•153 

•157 

•182 

*183 

•123 

•159 


*508 

•513 


•667 

•695 
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Source of flooding and location 


Augiaire Rtver 
About 1.400 feet downstream of confluence of 

8eotree Creek ...... 

At the county boundary ..... 

Tiffin River 

About 1.3 miles downstream of County Route 1. 
About 2.500 feet upstream of County Route t ..... 
Preston Run. 

About 1,050 feet downstream of Dohoney Road 
About 2.800 feet upstream of Eunice Road .... 
Maps available for Inspection at the County 
Courthouse. 500 Second Street, Defiance, Ohio. 


PENNSYLVANIA 


Adams (Townshlp), Cambria County (FEMA 
Docket No. 6974) 

South For* little Conemaugh River 

At downstream corporate limits ...... 

At upstieam corporate kmtta . 

Sandy Run: 

At confluence with South Fork Utile Cone¬ 
maugh River 


Approximately 1.110 feet upstream of Palestine 

Road .^.... 


Unnamed Tnbufary 

At confluence with South Fork Little Cone¬ 
maugh River 


Approximately 1,370 leet upstream of State 

Route 869 (LR. 11010) ...„ 

Otto Run 

At confluence with South Fork Lrttle Cone- 

maugh Rrver __ .. - , ... 

Approximately 1.020 feel upstream of State 

Routes 160 and 869 (L.R. 11014 Spur E) . 

Little Pamt Creek 

Approximately 1.000 fed downstream of Old 

Bedford Pike .. 

Approximately 2.280 feet upstream of V ila 

Road ........ 


Mapa available for Inspection at the Township 
Building. 301 Lake Street, Sidman. Pemsyiva- 


Bcsch Creek (Borough), Clinton County (FEMA 
Docket No. 6974) 

Beech Creek: 

Approximately 155 feet downstream of State 

Route 150...~~_..... 


Approximately 150 feet upstream of the up¬ 
stream corporate limits ... 


Maps available for Inapection at the Borough 
Budding. Beech Creek. Pennsylvania. 

Biack (Township). Somerset County (FEMA 
Docket No. 6974) 

Cassefman River 

Aporoximatefy 1.880 feel downstream of LR. 
55029 (Bridge Street) 


Approximately 875 fed upstream of the conflu¬ 
ence of Coxes Creek .... 

Coxes Creek: 

At downstream corporate limits ___ 

Approximately 175 leet upstream of L.R. 55038 
(Day Slreet)....^.__ ... 

Maps available for Inapection at the Township 
BuMding. R.D. 1. Rockwood. Pennsylvania. 

Brockway (Borough), Jaffaraon County (FEMA 
Docket No. 6966) 

little Tody Creek: 

At downstream corporate limits ....... 

At upstieam corporate limits.. 


Maps available for Inspection at the Borough 
Building. 501 Mam Street Brock way. Pennsylva- 


Cambridge Springs (Borough), Crawford 
County (FEMA Docket No. 6966) 

French Creek 

At downstream corporate limits .. 

At upstream corporate kmita. .. 


# Depth 
in feet 
above 
ground. 
Efeva- 

bon in 
(NGVD) 


•702 


*686 

*691 


*700 

•712 


•1.500 

•1.862 


*1.542 

•1.634 

•1,582 

•1.594 

•1.640 

*1.656 

•2,034 

*2.060 


•1,802 

•1,813 

•1,811 

* 1,816 


•1.438 

•1.449 


*1.143 

•1.143 


# Depth 
m feel 
above 


Source of flooding and location 


ground 
Eleva¬ 
tion in 
feet 

(NGVD) 


Map# available for Inapection si the Borough 
Building, 26 Federal Street, Cambridge Springs, 
Pennsylvania 


CUnton (Townshlp), Wyoming County (FEMA 
Docket No. 6969) 

South Branch Tunkhannock Creek: 

Al downstream corporate limits ......._.. *715 

At upstream corporate limits .... *815 

Maps available for Inapection at the Township 
building, Fac.toryville, Pennsylvania 


Clover (Township), Jeff arson County (FEMA 
Docket No. 6998) 

Redbank Creek: 

Downstream corporate limits -.. . *1.148 

Approximately 2.6 miles upstream of down¬ 
stream corporate limits ..... * 1 . 164 

Maps available for Inspection al the State leg¬ 
islative Route 3010 (home of the Township 
Secretary), Corsica. Pennsylvania 


Coal (Township). Northumberland County 
(FEMA Docket No. 6963) 

Coal Run: 

At downstream corporate limits ..... 

Approximately 0.6 mile upstream of the State 

Route 61 Exit Ramp ......... 

Quaker Run. 

Al confluence with Shamokrn Creek ... 

Approximately 625 feet upstream of down¬ 
stream crossing of Main Sheet .. 

Shamokrn Creek 

Al downstream corporate limits ____ 

At upstream corporate kmita __ 

Maps available for Inspection at the Township 
Building. 805 West Lynn Street. Shamokin. 
Pennsylvania 


•748 

•903 

•833 

*875 

•618 

•711 


Conomaugh (Township), Cambria County 
(FEMA Dockot No. 6974) 

Little Conomaugh River 

Approximately 1.100 feet downstream of CSX 

T ransponatton __.......___ 

Approximately 2.1 miles upstream of CSX 

Transportation at corporate limits ... 

Approximately 0.7 mile upstream of LR 11106.... 
Clapboard Run: 

Approximately 0.4 mile downstream of LR 

11106 __.______ 

Approximately 110 feet upstream of the up¬ 
stream corporate kmita . 

Maps available for Inspection at the Township 
Building. 104 Janie Street Johnstown, Pennsyl¬ 
vania. 


•1,186 

*1.245 

•1,386 


*1.756 

•1,923 


Croyla (Township), Cambria County (FEMA 
Docket No. 6974) 

Little Conomaugh River 

Downstream corporate hrnila .... 

Approximately 200 feet upstream of the down¬ 
stream corporate Bmtls of Summerfull ... 

South Fork Little Conomaugh River 

Downstream corporate limits. .... 

Approximately 1.200 feet upstream of State 

Routes 180 and 869. .... 

Approximately 400 feet downstream of State 

Route 869 ..... 

Upstream corporate limits ___ 

Laurel Run: 

Confluence with South Fork Little Conemaugh 

River ....... 

Approximately 570 feel upstream of State 
Route 160 .......... 

Maps available for Inspection at the Township 
Building. Route 53. Cioyle. Pennsylvania. 


•1.491 

*1.535 

•1,500 

•1,662 

•1.757 

*1.862 

•1.604 

•1.669 


Dale (Borough). Cambria County (FEMA 
Docket No. 6974) 

Solomon Run: 

Al downstream corporate limits __ 

At upstream corporate kmita. 


*1.205 


if Depth 
in feet 


above 


Source of flooding and location 


ground. 
Eleva¬ 
tion in 
feet 

(NGVD) 


Maps available for Inspection at the Borough 
Office 8uttdfng. 610 Bedford Street Johnstown. 
Pennsylvania. 


Deimar (Township), Tioga County (FEMA 
Docket No. 6975) 

Marsh Creek: 

Approximately 1.550 feet downstream of Town¬ 
ship Route 483 ________„. 

At upstream corporate limits___ 

East Branch Stony Fork: 

Approximately 80 feel downstream of State 

Routa 3005____ 

Approximately 1,450 feel upstream of Slate 

Route 3006 . .. . 

Maps available for Inapection at the Township 
Building, Stony Fork, Pennsylvania 


•1.206 

*1,245 


•1,329 

*1,422 


East Huntingdon (Township), Westmoreland 
County (FEMA Docket No. 6974) 

Jacobs Creek: 

Approximately 400 feet downstream of State 

Route 819 ........ *1,022 

Approximately 430 feel upstream of Overholt 

Drive....._____ *1,037 

Maps available for Inspection at the Township 
Building, Atverlon, Pennsylvania. 


East Wheatfleld (Township), Indiana County 
(FEMA Docket No. 6974) 

Conemaugh River 

Approximately 2 0 miles downstream of Panelec 

Dam ......*__ • 1,064 

Approximately 3.5 miles upstream of State 

Routes 711 and 56 ._........ . *1,137 

Maps available for Inspection at the East 
Wheatfield Township Building Route 56. 

Armagh, Pennsylvania 


Fairfield (Township), Crawford County (FEMA 
Docket No. 6974) 

French Creek 

Approximately 0 3 mile downstream of down¬ 
stream kmits .............. 

At upstream corporate kmits ... 

M.-rpe available for Inspection at the Fairfield 
Township Building. Cochranton, Pennsylvania 


•1.058 

*1.067 


Falls (Township), Wyoming County (FEMA 
Dockst No. 6969) 

Susquehanna River 

Al downstream corporate limits .. .... *574 

At upstream corporate kmtta........ *594 

Maps available for Inspection at the Township 
Building Falls, Pennsylvania 


Greenfield (Township), Erie County (FEMA 
Docket No. 6974) 

West Branch French Creek: 

At most downstream corporate kmtta . 

At State Line Road ....... .. ... 

Town/ey Run: 

At downstream corporate kmita ....... . 

Approximately 125 feet upstream of State 

Route 430 ........ 

Maps available for Inapection at the Township 
Budding. Greenfiold. Pennsylvania. 


•1.317 

•1.384 

•1.317 

M.418 


Greenfield (Township), Lackawanna County 
(FEMA Docket No. 6969) 

Dundafl Creek: 

Approximately 1.400 feel upstream of L.R. 615 
Approximately 315 feel upstream of confluence 

with Unnamod Tributary of Dundaff Creek _ 

Unnamed Tributary to Dundaff Creek: 

Al confluence with Dundaff Creek . 

Approximately 6 mle upstream of T-578 
(Decker Road) .-..... 


•1.142 

•1,251 

•1249 

•1.321 
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Source of flooding and location 


Unnamed Tributary to South Branch Tunkhannoc* 
Creek 

Approximately 75 feet downstream of T-610 

(Stsllmeedow Road) --- 

Appronmatefy 100 feel upstream of T-560 
(Wa tis 


Maps available for inspection at the Township 
Budding. R 0. 1. Cartoondate. Pennsylvania 

Mayfieid (Township). Crawford County (FEMA 
Docket No. 6974) 

French Creek 

Downstream corporate limits. 

Upstream corporate hmits._ 


King (Township). Bedford County (FEMA 
Docket No. 6974) 

Bobs Creek 

Approximately 875 feet downstream of T-570— 
Approximately 200 feet upstream of upstream 

corporate hosts —--- 

Maps available for Inspection at the horns of 
Goidia Inker. Box 174. R.D. 1. Oetertoury. Penn- 
•ytvania 

Longswamp (Township), Berks County (FEMA 
Docket No. 6969) 

Toad Creek 

At the downstream corporate hosts . 


At the upstream corporate hosts. Borough of 

Topton's eastom boundary —____ 

LtfUe Lehigh Creek 
At the downstream corporate limits 


Approximately 1.1 miles upstream of LR 06110 

(Main StreeQ ___ 

Swabia Creek 

At the downstream corporate Nmte . 

Approximately 470 feet upstream of LR 06119 
(MamSMMQ 


Tributary A to Swabia Creek 

At the confluence with Swabia Creek ___ 

Approximately 435 feet upstream of LR 06012 
(Mountain Road) 


Tributary B to Swab* Creek 

At the confluence with Swabia Creek ___ 

Approximately 90 feet upstream of LR 06012 
(Mountain Rood) ...—....~ 


Maps available for Inspection at the Township 
Budding. Mertztown. Pennsylvania 

Lorain (Borough). Cambria County (FEMA 
Docket No. 6974) 

Sams Run: 

At downstream corporate hmits ___ 

Approximately 0.4 mile upstream of Highland 
Drive.-_____ 

Mnpe available for Inspection at the Borough 
Office Budding. 502 Valley Street Johnstown. 


Mehoopany (Township). Wyoming County 
(FEMA Docket Ha 6669) 

Susquehanna Rarer 

At downstream corporate knots . 


At 


Maps available lor Inspection At the Township 
Buikkng. Mehoopany. Pennsylvania 

Monroe (Township), Wyoming County (FEMA 
Docket No. 6969) 

Bowman Creak: 

Approximately 0 76 mke downstream of down¬ 
stream corporate*** .. 

At upstream corporate MNb.. --- 

Maps available lor inspection at the Township 
Bolding. Noxen, Pennsylvania 


f Depth 
in feet 
above 
ground. 
MEleva- 


(NGVD) 


•t.102 

1.170 


“1.067 

*.1,133 


*1,135 

*1.244 


•399 

•454 

•402 

*621 

•475 

•521 

*483 

•515 

•495 

•506 


*1,278 

•1.407 


•628 


*723 


Source of flooding and location 


Mont Alto (Borough). Franklin County (FEMA 
Docket No. 6974) 

West Branch Anhetam Creek 
Approxvnatefy 280 feet downstream of down¬ 
stream corporate limits. 


Approximately 150 feet downstream of L R 
28069 ---- 


Maps available for inspection at the Mont AJto 

Borough Bukd«ng. Mam Street. Mont Alto. Penn¬ 
sylvania. 

Neaquehoning (Borough), Carbon County 
(FEMA Docket No. 6969) 

NesQuehomng Creek 

At State Route 93 ____ 

Approximately 720 feet upstream of confluence 
of Deonwon Run. -- 


Maps Avail able for Inspection at (be Borough 

Budding. 127 W Gsiawis&a Street Nesquehoo- 
ing. Pennsylvania 

New Bethlehem (Borough), Clarion County 
(FEMA Dockat No. 6974) 

Redbank Creek 

At downstream corporate limits - 

At upstream corporate limits -- 

Leisure Run 

At confluence with Redbank Creek --.... 

At upstream corporate knkt*. ..—■ 

Maps Available for Inspection at the Borough 
Building. New Bethlehem. Pennsylvania 

Newton (Township), Lackawanna County 
(FEMA Dockat No. 6969) 

Susquehanna Rnrar. 

At downstream corporate kmfta . —. . 

Approximately 100 feet downstream of the up¬ 
stream corporate imvta ------ 

Faffs Creek: 

Approximately 5 mke downatroam of LR 36017.. 
Approximately 1.360 feet upstreem of LR 35017. 
Maps Available for Inspection at the Townslap 
BuHdmg Clarks Summit. Pennsylvania 

ON Creek (Township). Crawford County (FEMA 
Docket No. 6974) 

Ott Creek 

Downstream corporate Kmits .................................. 

Approximately 1,066 feet upstream of upstream 

corporate kmtta _____- 

Maps Available for inspection at the Township 
Budding. TrtusvWo. Pennsylvania 

Penn (Town sh ip). Lycoming County (FEMA 
Docket No. 6975) 

Muncy Creek 

At downstream corporate Hmlts -... -- - 

Approximately 260 feel upstream of upstream 


Maps available for inspection at me Townslap 
8u»id»ng, HughsvAe. Pennsylvania 

PhHlpeburg (Borough), Centre County (FEMA 
Docket No. 6974) 

Uoehannon Creek 

intersection of Sixth and AkJw Street - 

At downstream corporate limits —- 

Upstream corporate hmtfa - 

Coid Stream 

Intersection of Cherry Street and 13th 

Upstream sxfe of Pxia Street .— 

Upstream corporate Unite - 


Map# available for Inspe ct io n at the Borough 

Office Budding. Phwpsburg. Pennsylvania 

Quincy (Township). Frankflng County (FEMA 
Docket No. 6966) 

West Branch Annctam Creek 
A! downstream corporate bmte... 


0 Depth 
m feet 
above 
ground 
*Etova- 
bon m 

(NGVD) 


•818 

•945 


•683 

•961 


*1,063 

•1.066 


*1.067 

•1,080 


*572 

•575 


1.061 

1.080 


1.201 

*1.245 


*661 

*788 


1,442 

1,425 

1420 

1.423 

1433 

1.440 


Source of floodmg and location 


Approwmalely 0 79 mile upstream of L.R 28000 
(Anthony 


Unnamed Tributary to West Branch Anhetam 
Creek 

Approximately 150 feet downstream of corpo- 


Approxxnatety 600 feet upstream ol LR. 26032 
(Clay H4f Road) .. 


Maps available for Inspection at the Oitncy 
Townslap Budding. 7575 Mentter Gap Road. 
Waynesboro. Pennsylvania 

RockhIN (Borough). Huntingdon County (FEMA 
Docket No. 6966) 

Biacktog Creek: 

At confluence of Jordan Run .—... 

Approximately 1.950 feet upstream of Stale 

Route 694 (Meadow Street) _ 

Jordan Run 

At downstream corporate limits -—--—* 

Approximately 125 feet upstream of State 

Route 994 (Meadow Street) ---—-- 

Maps available tor Inspection at the Municipal 
Building. Meadow Street. RocktxH, Permsytva 
nia. 


Sligo (Borough), Clarion County (FEMA Docket 
No 6974) 

Licking Creek 

Oownstream corporate limits -—— 


Upstream corporate kmlM - 

UWe Lrckmg Creek 

Confluence with Licking Creek -——- 

Upstream corporate kmte -- 

Maps available for Inspection at the Borough 
Budding. Sligo. Pennsylvania 

Smlthton (Borough). Westmoreland County 
(FEMA Docket No. 6974) 

Voughtogheny River 

At State Route 961 .... 

Approximately 275 feet upstream of upstream 

corporate limits ---—— 

Map# available for Inspection at the Borough 
Building. Snvthion. Pennsylvania 


South Huntingdon (Township). Westmoreland 
County (FEMA Docket No. 6974) 

Voughtogheny Rarer 

At confluence of Sewickley Creek --—— 

Approximately 1 7 miles above upstream cor¬ 
porate hosts of Borough of 8mrttrton .— 

Swtckley Greek: 

At confluence with Youghioghony River __ 

Approximately 960 feet upstream of upstream 

corporate kmrts. ................——— . ♦— 


Mape available for Inspection at the Township 
Budding. R0 1. Box 133. West Newton. Peon 
sytvama 


Steuben (Township), Crawford County (FEMA 
Docket No. 6966) 

OH Creek. 

Downstream corporate limits —....—- 

Approximately 1.1 -mies downstream of LR 
20116 -- 


Maps available for Inspection at the Townslap 
Secretary's Office, Route 4. CenteivWe. Penn¬ 
sylvania 


St Thomas (Townahlp). Franklin County 
(FEMA Docket No 6966) 

Back Creek. 

At commence with Conococheague Creek — 

At the upstream corporate Nmte.-. 

Maps eveHeWs for Inspection at ttie Municipal 
Buikflng. 966 Hade Road. St Thomas. Perowyf- 


0 Depth 
in feel 
above 
ground 
v Eleva- 

tK>n in 
feet 

(NGVD) 


*638 

*705 


•620 
T643 
•620 
•6 PB 


1.083 

*1.141 


•LI 17 
1.171 


•785 

•766 


*769 

•700 

•769 

*933 


1.254 

1.256 


•462 

•543 
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Source of flooding and location 


Sugar Grova (Borough). Warren County (FEMA 
Docket No. 6074) 

Stit/wator Creek: 

At downstream corporate limits 


At upstream corporate limits ..... 

Tributary No. 1 to Stillwater Creek 

At downstream corporate limits .... 

At upstream corporate limits ...... 

Tributary No 2 to Stillwater Geek: 

At confluence with Stillwater Creek . 

At upstream corporate limits ... 

Tributary No. 3 to St<V*ater Geek: 

At confluence w.th Stillwater Creek ._. 

At upstream corporate limits ... 

Mape available for Inspection at the Borough 
Olfice, Sugar Grove. Pennsylvania 

Summerville (Borough). Jefferson County 
(FEMA Docket No. 6966) 

Redbank Geek: 

Downstream corporate Itrrvts __ 

700 feet upstream of upstream corporate limits... 
Maps avallabie for Inspection at the Borough 
Bmkiing, Second Avenue and West Penn 
Street. Summerville. Pennsylvania 

Topton (Borough). Berks County (FEMA 
Dock el No. 6966) 

Toad Geek: 

At the downstream corporate limits .. 

At the upstream corporate limits .. 

M-spe available for Inspection at the Topton 
Borough Hall. Topton. Pennsylvania 

Vernon (Township). Crawford County (FEMA 
Docket No. 6966) 

French Geek: 

Downstream corporate limits . ... 

Upstream corporate limits ___ 

Cussewago Geek: 

At the confluence with French Creek . 

Upstream corporate limits ....... 

Maps available for Inspection al the Township 
BurkJing. R.D. 9. Box 500, Meadville. Pennsylva¬ 
nia. 

Washington (Township). Wyoming County 
(FEMA Docket No. 6969) 

Susquehanna River 

At downstream corporate limits ,~.... 

At upstream corporate limits. __ 

Maps available for Inspection at the Township 
Budding. Washington. Pennsylvania 

Wayne (Township), Crawford County (FEMA 
Docket No. 6966) 

French Creek: 

Downstream corporate limits ______ 

Upstream corporate limits .. 


Maps available for Inspection at the Wayne 
Township Building, R D. t. Cochranton. Penn¬ 
sylvania. 


Witmot (Township), Bradford County (FEMA 
Docket No. 6969) 

Susquehanna Rrver 

Downstream corporate limits.,_„___ 

Upstream corporate knits ___ 

Mape available for Inspection at the Township 
Building. Wrtmot. Pennsylvania. 


Windham (Township), Bradford County (FEMA 
Docket No. 6969) 

Wappaseomg Creek 

At downstream corporate knits ___ 

Approximately 240 feet upstream of L.R 699 
Maps available for inspection at the Township 
Building, Rome. Pennsylvania. 


0 Depth 
m feet 
above 
ground. 
“Eleva¬ 
tion m 
feet 

(NGVD) 


•1.3B3 

•1,425 


*1,360 

*1.443 


*1,405 

M.439 


•1.409 

*1.455 


*1,154 

*1,164 


*454 

*527 


*1.072 

•1,087 


*1.079 

•1.085 


•615 

•638 


*1.055 

*1.058 


*663 

*676 


•843 

*933 


Source of flooding and location 


Winslow (Township). Jefferson County (FEMA 
Docket No. 6966) 

Sandy Lick Creek 

At CONRAIt Bridge ____ 

Approximately 18 miles upstream of upstream 

Reynolds vide Borough corporate limits .. 

Scicket Run 

Approximately 2.000 feet downstream of Route 
278 __._____ 

At third crossing of U S. Route 322 ..... 

Maps available for Inspection al the Township 
Secretary s home. Township Road 539 Reyrv 
otdsvrlle, Pennsylvania. 

Wyatualng (Borough), Bradford County (FEMA 
Docket No. 6966) 

Susquehanna River 

Downstream corporate limits ..... 

Upstream corporate limits..____ 

Maps available for Inspection at the Borough 
Hall, Wyalusing. Pennsylvania 

Wyalusing (Township). Bradford County (FEMA 
Docket No. 6969) 

Susquehanna Rrver 

At downstream corporate knits .. 

Approximately 5.7 miles upstream of the conflu¬ 
ence of Wyalusing Creek .. 

Maps available for Inspection at the Township 
8ui!ding, Wyalusing. Pennsylvania 

Youngavllle (Borough). Warren County (FEMA 
Docket No. 6974) 

B’Okenstraw Creek 

Approximately 0 9 mile downstream of conflu¬ 
ence with Indian Camp Run ........ 

Approximately 0.5 mile upstream of CONRAIL . 

Indian Camp Run. 

Al confluence with Brokenstraw Creek .. 

At upstream corporate limits .. 

Matthews Run 

At confluence with Brokenstraw Creek ___... 

Approximately 0.5 mile upstream of Highland 

Avenue .. . ........ 


Maps avallabie for inspection at the Borough 
Office. Youngsvtife. Pennsylvania 


TENNESSEE 


Union County (Unincorporated Areas) (FEMA 
Docket No. 6974) 

Bulkvn Geek: 

Just upstream of Hansard Road_ __ 

Just downstroem of Ailor Gap Road .. 

North Fork Buttrun Creek 

Just upstream of Ailor Gap Road .............. 

About 0 8 mile upstream of Johnson Road. .... 

Flat Geek 

About 2,350 feet downstream of Keys!own Road 

About 1.3 mile upstream of Keystown Road . 

Mape available for Inspection at the County 
Executive's Office. County Counhouse. Mayn- 
aidvdle. Tennessee. 


TEXAS 


Del Rio (City). Vat Verde County (FEMA Docket 
No. 6974) 

San Felipe Creek 

Approximately 1.500 feet downstream of conflu¬ 
ence with San Felipe Creek Tributary .. 

Approximately 240 feet upstream of upstream 

corporate limits ..„.... 

San Feupe Creek Tributary: 

Approximately 820 feet upstream of confluence 

with San Felipe Creek __ 

Approximately 350 feet upstream of upstream 

corporate knits .... 

Mape available for Inspection at the Crty HaU. 
109 West Broadway Street, Del Rio, Texas 
78840. 


A Depth 
in feel 
above 
ground 
Eleva¬ 
tion in 

(NGVD) 


*1,366 

M.373 


•1,378 

*1.434 


*678 

*680 


*669 


•1,186 

*1,209 


*1,197 

•1,245 


M.199 

•1,225 


*920 

•1015 


•1072 

•1099 


•1014 

*1040 


*972 

•997 

*980 

*996 


f Depth 
in feet 
above 


Source of flooding and location 


ground 
Eleva¬ 
tion in 


(NGVD) 


Leveliand (City), Hockley County (FEMA 
Docket No. 6966) 


Piava # /— Cactus Lake 
Northeast of intersection of Cactus Drive and 

Flint Dove ............ 

Southeast of intersection of Cactus Drive and 

Flint Pnve ......... 

Piaya 0 2—3rashear Lake. Northside ol South 

Plains Jumof College ...... 

Play a 0 3—Xaudman Lake: West of Badger 
Avenue, spanning north and south of State 

Route 114 ....... 

Pijya 0 4— 13th Street Lane At the intersection 

of 13th Street and West Avenue ___ 

Ptaya 0 5—North Park Lake West of Carver 
School and North ol State Route 114 at Lucile 
Avenue ______ 

Maps available for Inspection at the City Hail. 
501 Avenue G, Leveliand. Texas. 


*3 500 
•3 505 
*3501 

•3.507 

•3,505 

*3,515 


Nolan County (Unincorporated Areas) (FEMA 
Dockat No. 6956) 

Wolf Hollow: 

At confluence with Santa Fe Lake ......__ 

At corporate limits .......... 

Town Geek. 

Approximately 1.800 feet downstream of State 

Routes 80 and 84 and interstate 20 ... 

At corporate limits ___ 

Lower West Piaya—Segment A ....... 

Lower West Piaya—Segment B _— . 

East Piaya. ..... 

Upper West Piaya—Segment A... ... 

Upper West Ptaya—Segment 8 _____ 

Bandera Addition Piaya .-.... 

South Ptaya .. 

Shallow Flooding Areas 

Southeast of intersection of Interstate Route 20 

and U S Route 80 and State Route 608 . 

North of intersection of interstate Route 20 and 

U S. Route 80 and Loop 237 .... 

Southwest of intersection of U S Route 84 and 

Business U.S Route 84 ........ 

Northeast of miersecfion of U.S. Route 84 and 

Business U.S Route 84 _____ 

Northwest of intersection of Interstate Route 20 

and U.S Route 80 and Loop 237 ... 

Mapa available for Inspection at the County 
Courthouse. 103 East Third. Sweetwater, Texas 


VIRGINIA 


Fairfax County (Unincorporated Areas) (FEMA 
Docket No. 6974) 

Potomac Rrver 

At downstream County boundary ..... 

At upstream County boundary ..... 

Send comments to The Honorable J Hamilton 
Lambert. Fairfax County Executive. 4100 Cham 
Bridge Road. Fairfax. Virginia 22030. 


WEST VIRGINIA 


Bruceton Mills (Town), Preston County (FEMA 
Docket No. 6975) 

Big Sandy Geek 

Approximately 260 feet downstream of down¬ 
stream corporate knits ___ 

At upstream corporate limits ... 

Maps avallabie for inspection at the Town Hail. 
Bruceton Mills. West Virginia. 


WISCONSIN 

Baldwin (Village). SL Croix County (FEMA 
Docket No. 6975) 

Bakfwtn Geek 

About 650 feet downstream of 10th Avenue . 

About 575 feet upstream ol Woodvilte Road 
Mapa avallabie for Inspection at the Village Hail. 
1090 Tenth Avenue. Baldwin. Wisconsin 


•2.066 

•2.083 


•2.073 

•2,094 

•2,382 

•2.381 

*2,386 

*2,390 

*2.390 

*2.392 

*2.408 


# 1 
0 t 
* 1 
02 
03 


•e 


•to 


•1,525 

•1,528 


•1,114 

•1.129 
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#Depfh 
in leet 


FEDERAL COMMUNICATIONS 
COMMISSION 


Source of flooding and location 


ground 

*Eteva 


(NGvO) 


47CFR Part 73 

I MM Docket No. 89-582; RM-7066] 

Radio Broadcasting Services; 
Archbold. OH 


Branch (Room 230), 1919 M Street, NW.. 
Washington. DC. The complete text of 
this decision may also be purchased 
from the Commission’s copy contractor, 
International Transcription Service. 

(202) 857-3800, 2100 M Street. NW.. Suite 
140, Washington, DC 20037. 


Clark County (Unincorporated Araaa) (FEMA 
Docket No. 6975) 

Yottow River 

About 1 t miles downstream of Yellow FW 

Road ...... 

Juat downstream of West Spencertown Road — 
South Fork Popple River 

Juat upatream of County Highway O --— r 

About 0.7 mile upsi/eam of Soo Uno Reload . 

ROCA Creek: 

About 1 t miles upstream of Stata Highway 73 „„ 

About 2.400 loot upstream ot Town Road -- 

V'Nmt Creek 

About 1 6 miles downstream ot confluence of 

North Branch 0*Na4l Creek _ 

At confluence of North Branch O'NefH Creek —! 
South Branch O‘Ne01 Creek: 

At confluence w*h North Branch 0*NeiH Creek -1 
Just downstream of Chicago and Northwestern . 
Stack River 

Just upstream ot State Highway 95 - 

Just downstream of County Lin© Road ...‘. 

McGrogan Creek 

Just upstream of Town Road ---» 

Just downstream of Soo Line Railroad - 

South Fork Eau Ctaire Road 

Just upstream of County Highway M -. 

Just downstream ot Used Lake Dam --, 

At confluence with Mead Lake —... 

Just downstream of County Highway M -- 

Meed Lake Along shoreline -- —. 


'1241 

*1284 


•1245 

•1247 

*1137 

•1185 


*1004 

•1021 

*1022 

•1096 

•915 

•914 

•1163 

•1210 

•1013 

•1028 

*1043 

M066 

*1043 


Maps available for Inspection at the Zoning 
Olfice. Room 107. Ne*iit,vit»o. Wisconsin 


ItiHued: April 4.1990. 

Harold T. Duryeo, 

Administrator. Federal Insurance 
Administration. 

|FR Doc. 90-8381 Piled 4-U-90; 8:45 am| 

BILLING COO€ 6716-03-M 


agency: Federal Communications 

Commission. 

action: Final rule. 

summary: The Commission, at the 
request of Nobco, Inc., substitutes 
Channel 241A for Channel 240A at 
Archbold, Ohio, and modifies its license 
for Station WMTR-FM to specify 
operation on the alternate Class A 
channel. Channel 241A can be allotted 
to Archbold in compliance with the 
Commission's minimum distance 
separation rules and can be used at the 
station’s present transmitter site. The 
coordinates for this allotment are North 
Latitude 41-33-29 and West Longitude 
84-11-08. Canadian concurrence has 
been received since Archbold is located 
within 320 kilometers of the U.S.- 
Canadian border. With this action, this 
proceeding is terminated. 

EFFECTIVE DATE: May 21. 1990. 

FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro, Mass Media Bureau. 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Report 
and Order, MM Docket No. 89-582, 
adopted March 14.1990, and released 
April 8,1990. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

PART 73—[AMENDED] 

1. The authority citation for part 73 
continues to read as follows: 

Authority: 47 U.S.C. 154. 303 

§73.202 1Amended I 

2. Section 73.202(b), the I'M Table of 
Allotments under Ohio is amended by 
removing Channel 240A and adding 
Channel 241A at Archbold. 

Federal Communications Commission. 

Kart A. Kensinger, 

Chief. Allocations Branch. Policy and Bales 
Division. Mass Medio Bureau. 

[FR Doc. 90-8430 Filed 4-11-00; 8:45 am] 

BILLING CODE 6712-OI-M 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 658 

[Docket No. 91179-0088] 

RIN 0648-AC56 

Shrimp Fishery of the Guff of Mexico 
AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
action: Final rule. 
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summary: NOAA amends the 
regulations that implement the Fishery 
Management Plan for the Shrimp 
Fishery of the Gulf of Mexico (FMP) to 
modify, temporarily, the boundary of the 
Tortugas shrimp sanctuary to reduce the 
area closed to trawl fishing. This action 
enables fishermen to harvest 
marketable-size shrimp during specified 
periods from three small areas that 
otherwise would be closed. 

EFFECTIVE DATES: Revised Figure 1 is 
effective April 11,1990; and { 658.22(b) 
and designation of existing text as 
paragraph (a) are effective April 11. 

1990. through September 30.1990. 

FOR FURTHER INFORMATION CONTACT: 

Michael E. Justen, 813-895-3722. 

SUPPLEMENTARY INFORMATION: The 

shrimp fishery is managed under the 
FMP and its implementing regulations at 
50 CFR part 658, as provided by the 
Magnuson Fishery Conservation and 
Management Act (Magnuson Act), 16 
U.S.C. 1801 et seq. Under the FMP, the 
Director. Southeast Region, NMFS 
(Regional Director), may modify by no 
more than 10 percent the geographical 
scope of the Tortugas shrimp sanctuary 
specified at $ 658.22. after (1) 
consultation with the Gulf of Mexico 
Fishery Management Council (Council), 
(2) consideration of specified criteria, 
and (3) determination that benefits may 
be increased or adverse impacts 
decreased by the modification. 


The Regional Director, after 
consulting with the Council and 
considering the criteria for modifying 
the sanctuary, determined that small 
portions of the sanctuary that 
periodically contain harvestable shrimp 
should be opened for varying lengths of 
time during the period April 11,1990. 
through September 30,1990. The areas 
to be opened are less than 10 percent of 
the geographical scope of the sanctuary 
and such modification will increase the 
benefits to fishermen by optimizing the 
yield of shrimp. This temporary 
geographic modification is consistent 
with Objective 1 of the FMP because it 
provides temporary economic relief to 
the stressed fishermen while continuing 
to optimize the yield of shrimp recruited 
to the fishery. 

The full rationale for opening these 
small portions of the sanctuary and the 
recent history of previous openings was 
discussed in the proposed rule published 
on January 5,1990 (55 FR 447), and is not 
repeated here. No comments were 
received on the proposed rule. The 
proposed rule is adopted as final 
without change. 

Classification 

The Assistant Administrator for 
Fisheries, NOAA (Assistant 
Administrator), determined that this rule 
is consistent with the national standards 
and other provisions of the Magnuson 
Act and other applicable law. 


The Secretary finds for good cause 
(i.e., to alleviate economic hardship and 
to implement this action by the date 
agreed to by the affected industry 
participants), and because this final rule 
relieves a restriction, that it is 
unnecessary to delay for 30 days the 
effective date of this final rule under 
provisions of section 553(d)(1), (3) of the 
Administrative Procedure Act (5 U.S.C. 
553(d)(l)(3)) 

The Council prepared a regulatory 
impact review (RIR) for this final rule. 
Based on the RIR, the Under Secretary 
for Oceans and Atmosphere, NOAA. 
determined that the rule is not major 
under E.0.12291 because it would not 
have an annual effect on the economy of 
$100 million or more; would not result in 
an increase in costs or prices for 
consumers, individual industries, 
federal, state, or local government 
agencies, or geographic regions; and 
would not result in significant adverse 
effects on competition, employment 
investment, productivity, innovation, or 
the ability of U.S.-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

The General Counsel of the 
Department of Commerce certified to 
the Small Business Administration that 
this rule will not have a significant 
economic impact on a substantial 
number of small entities because the 
geographical area affected by the rule is 
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small and, as a result, the number of 
shrimp trawlers affected in the Gulf¬ 
wide fishery is not substantial. As a 
result, a regulatory flexibility analysis 
was not prepared. 

The Council prepared an 
environmental assessment (EA) for this 
rule and, based on the EA, the Assistant 
Administration for Fisheries. NOAA, 
concluded that there will be no 
significant adverse impact on the human 
environment as a result of this rule. 

Amendment 1 to the FMP authorizes 
the Regional Director, under specified 
conditions and restrictions, to modify 
the boundaries of the Tortugas shrimp 
sanctuary, as is being done in this rule. 
When Amendment 1 was approved, a 
determination was made that such 
modifications would be consistent to the 
maximum extent practicable with the 
approved coastal zone management 
program of Florida, the only state 
affected by this rule. Consequently, a 
new consistency determination under 
the Zone Management Act is not 
required. 

This rule does not contain a 
collection-of-information requirement 
subject to the Paperwork Reduction Act. 

This rule does not contain policies 
with federalism implications sufficient 
to warrant preparation of a federalism 
assessment under E.0.12612. 


List of Subjects in 50 CFR Part 658 

Fisheries, Fishing, Reporting and 
recordkeeping requirements. 

Dated: April 6.1990. 

Witliam W. Fox, Jr. f 

Assistant Administrator for Fisheries. 

For reasons set forth in the preamble, 
50 CFR Part 658 is amended as follows: 

PART 658—SHRIMP FISHERY OF THE 
GULF OF MEXICO 

1. The authority citation for part 658 
continues to read as follows: 

Authority: 16 U.S.C. 1810 et seq. 

2. In § 658.22, effective from April 11, 
1990, through September 30.1990, the 
existing text is designated as paragraph 
(a) and a new paragraph (b) is added to 
read as follows: 

§658.22 Tortugas shrimp sanctuary. 

• • • * • 

(b) The provisions of paragraph (a) of 
this section notwithstanding. 

(1) Effective from April 11,1990, 
through September 30,1990, that part of 
the Tortugas shrimp sanctuary seaward 
of a line connecting the following points 
is open to trawl fishing: From point T at 
24°47.8' N. latitude, 82°01.0' W. longitude 
to point U at 24*43.83' N. latitude, 
82*01.0' W longitude (on the line 
denoting the seaward limit of Florida's 
waters); thence along the seaward limit 


of Florida’s waters, as shown on the 
current edition (March 21,1987) of 
NOAA chart 11439, to point V at 
24°42.55' N. latitude, 82°15.0' W. 
longitude; thence north to point W at 
24°43.6' N. latitude, 82°15.0' W. longitude 
(see Figure 1). 

(2) Effective from April 11,1990. 
through July 31,1990. that part of the 
Tortugas shrimp sanctuary seaward of a 
line connecting the following points is 
open to trawl fishing: From point W to 
point V, both points as specified in 
paragraph (b)(1) of this section, to point 
G. as specified in paragraph (a) of this 
section (see Figure 1). 

(3) Effective from May 26,1990, 
through July 31,1990, that part of the 
Tortugas shrimp sanctuary seaward of a 
line connecting the following points is 
open to trawl Fishing: From point F. as 
specified in paragraph (a) of this section 
to point Q at 24°46.7' N. latitude. 81°52.2' 
W. longitude (on the line denoting the 
seaward limit of Florida’s waters); 
thence along the seaward limit of 
Florida’s waters, as shown on the 
current edition (March 21,1987) of 
NOAA chart 11439, to point U and north 
to point T, both points as specified in 
paragraph (b)(1) of this section (see 
Figure 1). 

3. Figure 1 is removed and a new 
Figure 1 is added in its place to read as 
follows: 

BILLING CODE 3510-22-kl 
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|FR Doc. 00-H452 Filod 4-0-90; 0:53 am] 
billing cooc mio-k-c 


FIGURE I. TORTUGAS SHRIMP SANCTUARY 
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Proposed Rules 


Federal Register 

Vol. 55. No. 71 
Thursday. April 12. 1990 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 

Packers and Stockyards 
Administration 

9 CFR Part 201 

RIN 0590-AA-06 

Regulations Under the Packers and 
Stockyards Act: Surety Bonds 

agency: Packers and Stockyards 
Administation. U.S. Department of 
Agriculture. 
action: Proposed rule. 

summary: The Agency proposes to 
reduce the time for filing claims on 
surety bonds and equivalents, posted by 
packers, market agencies and dealers 
under the Act, from 120 days to 60, and 
to reduce the waiting period for filing 
s.-ite on them from 180 days to 120. 

The Agency also proposes to 
consolidate § 201.35, governing bond 
equivalents with letters of credit, with 
the other sections governing surety 
bonds and equivalents. 

These are changes requested by the 
industry. 

dates: Comments must be submitted on 
or before June 11,1990. 
addresses: Comments may be mailed 
to the Administrator, Packers and 
Stockyards Administration, room 3039. 
South Building, U.S. Department of 
Agriculture, Washington, DC 20250. 
Comments received may be inspected 
during normal business hours in the 
Office of the Administrator. 

FOR FURTHER INFORMATION CONTACT: 
Harold W. Davis, Director. Livestock 
Marketing Division, (202) 447-6951. 
SUPPLEMENTARY INFORMATION: The 
Agency proposes to reduce the time for 
filing claims on surety bonds and 
equivalents from 120 days to 60. to 
enable claims to be paid more quickly 
than they are now, and to reduce the 
waiting period for filing suit on them 


from 180 days to 120. Industry trade 
organizations have requested a shorter 
filing period, in that the current 
requirements only make long waiting 
periods necessary before uncontested 
claims can be paid or suit on contested 
claims can begin. Since no such claim 
can be paid until it is known what other 
claims may be filed on the same 
instrument, when any claim is filed it s 
necessary to terminate the bond or 
equivalent so as to fix the transactions 
on the basis of which claims can be filed 
and then wait until expiration of the 
time for filing claims on transactions 
occurring prior to such termination. 

The Agency proposes to delete an 
obsolete reference to Federal Savings 
and Loan Insurance Corporation. 

The Agency also proposes to 
consolidate § 201.35. governing bond 
equivalents with letters of credit, with 
the other sections governing surety 
bonds and equivalents, to clarify that 
the requirements are intended to be 
uniform for all bonds and equivalents. It 
also proposes to require use of forms 
approved by the Agency, thus removing 
the need to set forth the text of the 
required forms in the regulations. These 
forms were previously approved by 
OMB under Control No. 0590-0001. 

These proposed rules are not major 
rules for the purpsoes of E.0.12291. As 
required by the Regulatory Flexibility 
Act. it is hereby certified that these 
proposed rules will not have a 
significant impact on small business 
entities because the only impact will be 
to shorten the time for filing claims and 
filing suit on surety bonds. These 
proposed rules do not impose any new 
paperwork requirements; do not have 
implications of federalism under the 
criteria of E.0.12612; and do not impact 
on family formation under the criteria of 
E.0.12606. 

List of Subjects in 9 CFR Part 201 

Bonds, Bond equivalents. 

Done at Washington, DC, this 6th day of 
April. 1990. 

Virgil M. Rosendale, 

Administrator, Packers and Stockyards 
Administration. 

For the reasons set forth in the 
preamble, the Packers and Stockyards 


Administration proposes to amend 9 
CFR part 201 as follows: 

1. The authority citation for part 201 
would be revised to read as follows: 

Authority: 7 U.S.C. 204. 228: 7 CFR 2.17(e), 
2.56. 

2. Section 201.35 would be removed 
§§ 201.27. 201.28, and 201.33 would be 
revised to read as follows: 

§ 201.27 Underwriter, equivalent in lieu of 
bonds; standard forms. 

(a) The surety on bonds maintained 
under the regulations in this part shall 
be a surety company which is currently 
approved by the United States Treasury 
Department for bonds executed to the 
United States; and which has not failed 
or refused to satisy its legal obligations 
under bonds issued under said 
regulations. 

(b) Any packer, market agency, or 
dealer required to maintain a surety 
bond under these regulations may elect 
to maintain, in w hole or partial 
substitution for such surety bond, a 
bond equivalent as provided below. The 
total amount of any such surety bond, 
equivalent, or combination thereof, must 
be the total amount of the surety bond 
otherwise required under these 
regulations. Any such bond equivalent 
must be in the form of: 

(1) A trust fund agreement governing 
funds actually deposited or invested, in 
fully negotiable obligations of the 
United States, or deposits or accounts 
insured by the Federal Deposit 
Insurance Corporation, in the name of, 
and readily convertible to currency by, a 
trustee as provided in § 201.32; or 

(2) A trust agreement governing funds 
which a trustee as provided in § 201.32, 
who must physically receive and retain 
one or more irrevocable, transferable, 
standby letters of credit issued by a 
bank or other institution insured by the 
Federal Deposit Insurance Corporation, 
may draw under such letters of credit. 

(c) The provisions of §§ 201.27 through 
201.34 shall be applicable to the trust 
fund agreements, trust agreements, and 
letters of credit authorized in paragraph 
(b) of this section. 

(d) Bonds, trust fund agreements, 
letters of credit and trust agreements 
shall be filed on forms approved by the 
Administrator. 
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§201.28 Duplicates of bonds or 
equivalents to be filed with Regional 
Supervisors. 

Fully executed duplicates of bonds, 
trust fund agreements, and trust 
agreements maintained under the 
regulations in this part, and fully 
executed duplicates of all endorsements, 
amendments, riders, indemnity 
agreements, and other attachments 
thereto, and photographically 
reproduced copies of any letter of credit 
or amendment thereto, shall be filed 
with the Regional Supervisor for the 
region in which the registrant, or packer 
or person applying for registration 
resides, or in the case of a corporation, 
where the corporation has its home 
office; Provided , That if such registrant, 
or packer or person does not engage in 
business in such area, the foregoing 
documents shall be filed with the 
Regional Supervisor for the region in 
which the place of business of the 
registrant or packer or person is located. 

§ 201.33 Persons damaged may maintain 
suit; filing and notification of claims; time 
limitations; legal expenses. 

Each bond and each bond equivalent 
filed pursuant to the regulations in this 
part shall contain provisions that: 

(a) Any person damaged by failure of 
the principal to comply with any 
condition clause of the bond or bond 
equivalent may maintain suit to recover 
on the bond or bond equivalent even 
though such person is not a party named 
in the bond or bond equivalent; 

(b) Any claim for recovery on the 
bond or bond equivalent must be filed in 
writing with either the surety, if any. or 
the trustee, if any. or the Administrator, 
and whichever of these parties receives 
such a claim shall notify the other such 
party or parties at the earliest practical 
date; 

(c) The Administrator is authorized to 
designate a trustee pursuant to § 201.32; 

(d) The surety on the bond, or the 
trustee on the bond equivalent, as the 
case may be. shall not be liable to pay 
any claim if it is not filed in writing 
within 60 days from the date of the 
transaction on which the claim is based, 
or if suit thereon is commenced less 
than 120 days or more than 547 days 
from the date of the transaction on 
which the claim is based; 

(e) The proceeds of the bond or bond 
equivalent, as the case may be, shall not 
be used to pay fees, salaries or expenses 
for legal representation of the surety or 
the principal. 

|FR Doc. 90-6508 Filed 4-11-90; 8:45 am) 

BILLING CODE 3410-KD-M 


NUCLEAR REGULATORY 
COMMISSION 

10CFR Part 61 
IPRM-61-1] 

Sierra Club, North Carolina Chapter; 
Filing of Petition for Rulemaking 

agency: Nuclear Regulatory 
Commission 

action: Notice of receipt of petition for 
rulemaking. 

summary: The Commission is 
publishing for public comment a notice 
of receipt of a petition for rulemaking 
dated January 17,1990, which was filed 
with the Commission by the Sierra Club 
of North Carolina. The petition was 
docketed by the Commission on January 
25,1990 and has been assigned Docket 
No. PRM-61-1. The petitioner requests 
that the Commission amend 10 CFR part 
61 to adopt regulations that would 
permit the design and construction of a 
zero-release low-level radioactive waste 
disposal facility in a saturated zone. The 
petitioner asserts that amended 
regulations are necessary in order for 
the General Assembly of North Carolina 
to consider a waiver of a North Carolina 
statute which requests that the bottom 
of a low-level waste facility be at least 
seven feet above the seasonal high 
water table. 

DATES: Submit comments by June 26, 
1990. Comments received after this date 
will be considered if it is practical to do 
so, but assurance of consideration 
cannot be given except as to comments 
received on or before this date. 
addresses: Submit comments to: 
Secretary, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555. 
Attention: Docketing and Service 
Branch. For a copy of the petition, write: 
Rules Review Section, Regulatory 
Publications Branch. Division of 
Freedom of Information and 
Publications Services, Office of 
Administration, U.S. Nuclear Regulatory 
Commission. Washington, DC 20555. 

FOR FURTHER INFORMATION CONTACT: 
Michael T. Lesar, Chief, Rules Review 
Section. Regulatory Publications Branch, 
Division of Freedom of Information and 
Publications Services, Office of 
Administration, U.S. Nuclear Regulatory 
Commission. Washington. DC 20555, 
telephone: 301-492-7758 or Toll Free: 
800-366-5642. 

SUPPLEMENTARY INFORMATION: 
Background 

The Nuclear Regulatory Commission 
has established provisions that regulate 
the licensing of near-surface low-level 


waste disposal facilities in 10 CFR part 
61. In part 61, subpart C presents the 
performance objectives for land disposal 
of low-level radioactive waste and 
subpart D presents the technical 
requirements for the siting, design, 
operations and closure actives of a near- 
surface disposal facility. In subpart D. 

§ 61.50(a)(7), the NRC states that the 
disposal site must provide sufficient 
depth to the water table that ground 
water intrusion, perennial or otherwise, 
into the waste will not occur. This 
paragraph also states that the 
Commission will consider an exception 
to this requirement to allow disposal 
below the water table if it can be 
conclusively shown that disposal site 
characteristics will result in molecular 
diffusion being the predominant means 
of radionuclide movement and the rate 
of movement will meet the performance 
objectives of subpart C. The NRC has 
titled and reserved § 61.50(b) “Disposal 
site suitability requirements for land 
disposal other than near-surface” and 
§ 61.51(b) “Disposal site design for other 
than near-surface disposal." 

Petitioner’s Request 

The Sierra Club requests that the NRC 
promulgate regulations for a zero- 
release low-level radioactive waste site 
to be placed entirely below the 100 year 
seasonal water table. The requested 
regulations are characterized as 
necessary for the General Assembly of 
North Carolina to consider a waiver of a 
North Carolina statute which requires 
that the bottom of a low-level 
radioactive waste disposal facility be at 
least seven feet above the seasonal high 
water table. 

The petitioner requests that the 
regulations be inserted in the currently 
reserved §§ 61.50(b) and 61.51(b). These 
paragraphs have been designated for the 
site suitability requirements and site 
design for other than a near-surface 
disposal facility. The petitioner further 
requests that in promulgating these 
regulations, the NRC consider their 
proposal for a disposal facility which 
will meet the intent of § 61.50(a)(7). 

Reasons for Petition 

North Carolina, which is an 
Agreement State under section 274b of 
the Atomic Energy Act, is required to 
impose standards which are equivalent, 
to the extent practicable, to those issued 
by the NRC. Therefore, the North 
Carolina Radiation Protection 
Commission, which determines 
appropriate regulations for radiation 
protection and has a licensing role for a 
low-level radioactive waste disposal 
facility, is instructed by G.S. 104E-25 to 
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meet the requirements of 10 CFR part 61, 
subparts C and D. The petitioner states 
that until the NRC acts favorably in 
regard to this petition, the North 
Carolina Radiation Protection 
Commission will be unable to approve 
rules for saturated zone siting and zero- 
release technology. The petitioner 
asserts that without NRC regulations, 
the North Carolina Low-Level 
Radioactive Waste Management 
Authority cannot undertake to consider 
a site and technology which could not 
be considered licensable by the 
Radiation Protection Commission. 
According to the petitioner, neither the 
Radiation Protection Commission nor 
the Management Authority can 
recommend to the Joint Select 
Committee on the Management of Low- 
Level Radioactive Waste that the 
General Assembly of North Carolina 
w^ive the provision of the statute which 
requires placing the bottom of a facility 
at least seven feet above the seasonal 
high water table. 

The petitioner believes that a credible, 
long-term, zero-release system for the 
containment and disposal of low-level 
radioactive waste will not only meet the 
requirements of 10 CFR part 61. subpart 
C. but will be a critical step in gaining 
public acceptance of the siting of low- 
level radioactive waste disposal 
facilities. The petitioner states that the 
recognition of the causes of the 
problems of near-surface disposal sites 
and the evolution of more effective 
containment technologies make 
appropriate changes in regulations both 
possible and desirable. According to the 
petitioner, the public is aware of the 
problems associated with prior low- 
level radioactive waste facilities 
including leakage into the ground water: 
but is less aware of the improvements 
that have been made in disposal 
technology. The petitioner states that 
the public is aware that some leakage of 
radiation is permissible under existing 
regulations. The petitioner believes that 
present best available technology makes 
designing for zero-release credible. The 
petitioner believes that public 
awareness that the projected Southeast 
Compact (SECC) disposal facility in 
North Carolina may be designed so as to 
not release radioactivity for the 
forseeable future would aid public 
acceptance of a solution to the problem 
of the location of the disposal facility. 
The petitioner states that in North 
Carolina where seasonal high water 
tables are frequently near the surface, 
the possibility of finding acceptable 
sites will be greatly increased by rules 
which permit the disposal units to be 
below seasonal low water table. 


Petitioner's Proposal 

The petitioner presents an alternative 
preferred environment for a multilevel 
containment system for NRCs 
consideration in promulgating the 
requested amendments. The specific 
proposal is as follows: 

The Sierra Club proposes that contained 
low-level radioactive waste be placed in 
constructed stagnant saturated zones, at a 
site meeting all other requirements. The 
zones would be within concrete modules, 
preferably cylindrical, the walls and base of 
which were made in a single pour so as to 
avoid cold joints. The base of the module 
would rest on a bitumen layer of appropriate 
thickness. After the wall forms were 
removed, the module walls would be coated 
with a similar bitumen layer. The inside of 
the module would also be given a water— 
impregnable coat of bitumen. Bitumen-coated 
and sealed water-impermeable concrete 
overpacks would be placed in this water- 
impermeable vault. When the vault has been 
filled with overpacks the void spaces would 
be filled with sand and fine gravel. A water 
solution of calcium hydroxide, a cement 
preservative, would fill the remaining voids. 
(This would extend the life of the conrete if 
unforseen exposure to water occurred.) An 
appropriate layer of bitumen would be placed 
over the vault content A cement roof would 
be poured. When the cement has cured, a 
further layer of bitumen, bonded into the 
external bitumen layer, would be placed. The 
overpackB would be similarly void filled with 
sand and calcium hydroxide solution, receive 
a concrete cover and be bitumen sealed. 

The topping-off of the overpacks and the 
vaults with a water solution offers the 
insurance that if a flaw in sealing develops 
there will be nil hydrostatic head between 
the vault content and the surrounding 
saturated zone. It also results in containment 
structures with a high compression modulus 
which will increase resistance to forces 
generated by overlay and by seismic events. 

Supporting Statement 

The petitioner states that the North 
Carolina Low-Level Radioactive Waste 
Management Authority has recently 
developed source term information for 
the SECC for the years 1986-1988. The 
Sierra Club has compared the SECC 
source term information to an NRC 
contract study of a reference 
radionuclide inventory for a low-level 
radioactive waste burial site operated 30 
years. The petitioner aigues that the 
comparison shows that whether the low- 
level radioactive waste is predominantly 
fuel cycle waste (SECC waste) or a 
mixture which contains 
decommissioning waste (NUREG/CR- 
0570 waste) the goal of 500 years 
isolation is far too short. Therefore, the 
petitioner concludes that there is no 
realistic basis for choosing a specific 
design life and the best alternative is to 
design for perpetuity. 


Conclusion 

The petitioner believes the 
performance objectives for low-level 
radioactive waste disposal facilities can 
best be realized by a finding that water 
impermeable vaults in the saturated 
zone meet the requirement that diffusion 
be the predominant mechanism of 
radioactivity transport from disposed 
low-level radioactive waste. Further, the 
petitioner offers that three levels of 
water impermeable containment; vault, 
overpack, and high integrity container, 
provide a credible basis for developing 
regulations for a disposal facility 
designed for zero-release. 

The petitioner states that the NRC, by 
a timely action permitting disposal 
facility placement in the saturated zone, 
providing that specified siting and 
design in requirements are met, will 
facilitate corresponding changes in the 
governing statutes and in the rules of the 
North Carolina Radiation Protection 
Commission. The petitioner asserts that 
the changes are required if the North 
Carolina Low-Level Radioactive Waste 
Management Authority is to consider 
and authorize a contractor to site, 
design and construct a zero-release, 
saturated zone located, inadvertent 
intruder protected, disposal facility for 
the SECC by the planned startup date of 
January 1,1993. 

Dated at Rockville. Maryland, this 6th day 
of April 1990. 

Samuel J. Chilk, 

Secretory of the Commission. 

[FR Doc. 90-8511 Filed 4-11-60; 0:45 am| 

BILLING COO€ 7590-01-M 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Chapter I 

(Summary Notice No. PR-90-61 

Petition for Rulemaking; Summary of 
Petitions Received; Dispositions of 
Petitions Issued 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of petitions for 
rulemaking received and of dispositions 
of prior petitions. 

summary: Pursuant to FAA’s 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for rulemaking (14 CFR part 
11), this notice contains a summary of 
certain petitions requesting the initiation 
of rulemaking procedures for the 
amendment of specified provisions of 
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the Federal Aviation Regulations and of 
denials or withdrawals of certain 
petitions previously received. The 
purpose of this notice is to improve the 
public’s awareness of, and participation 
in, this aspect of FAA’s regulatory 
activities. Neither publication of this 
notice nor the inclusion or omission of 
information in the summary is intended 
to affect the legal status of any petition 
or its final disposition. 
dates: Comments on petitions received 
must identify the petition docket number 
involved and must be received on or 
before: June 11,1990. 
addresses: Send comments on any 
petition in triplicate to: Federal Aviation 
Administration, Office of the Chief 
Counsel, Attn: Rules Docket (AGC-10), 
Petition Docket No. 

_,800 

Independence Avenue SW., 

Washington, DC 20591. 

FOR FURTHER INFORMATION CONTACT: 
The petition, any comments received, 
and a copy of any final disposition are 
filed in the assigned regulatory docket 
and are available for examination in the 
Rules Docket (AGC-10). room 915G, 

FAA Headquarters Building (FOB 10A), 
800 Independence Avenue SW., 
Washington, DC 20591: telephone (202) 
267-3132. 

This notice is published pursuant to 
paragraphs (b) and (f) of § 11.27 of part 
11 of the Federal Aviation Regulations 
(14 CFR part 11). 

Issued in Washington, DC, on April 5,1990. 

Denise Donohue Hall, 

Manager. Program Management Staff. Office 
of the Chief Counsel. 

Petitions for Rulemaking 

Docket No.: 26158. 

Petitioner: Mr. Ev Morris. 

Regulations Affected: 14 CFR 121.3xx. 

Description of Petition: The petitioner 
proposes to add a new section which 
would require that each large turbine- 
powered airplane be equipped with a 
takeoff warning system that meets the 
requirements of § 25.703 of the Federal 
Aviation Regulations, plus any other 
features peculiar to its configuration 
required for a safe takeoff, including 
failure indication display when the 
takeoff warning system is incapable of 
performing its intended function. 

Petitioner's Reason for the Request: 
The petitioner states that the objective 
of airworthiness rules such as 5 25.703 is 
being circumvented by designating 
newly constructed airplanes with new 
technology equipment, as "derivatives” 
of an earlier model airplane. Amending 
the operating rule can provide an earlier 
required compliance date, thus reducing 
the probability of future accidents 


caused by an improper configuration of 
the airplane. 

Docket No.: 26156. 

Petitioner Aircraft Owners and Pilots 
Association (AOPA). 

Regulations Affected: 14 CFR 67.13, 
67.15 and 67.17. 

Petitioner's Request: To initiate 
rulemaking to revise the vision 
standards for all classes of airman 
medical certificates and the 
cardiovascular standards for second- 
and third-class airman medical 
certificates. 

Petitioner's Reason for the Request: 
The petitioner believes that the present 
standards in part 67 related to the eye 
and to the cardiovascular system do not 
reflect today’s medical knowledge and 
techniques nor the environment within 
which pilots operate; and the regulatory 
standards do not reflect the FAA’s 
actual medical certification policies in 
many cases. The petitioner states that 
the amendments are intended to 
facilitate the issuance of medical 
certificates in cases where exceptions to 
the standards are routinely granted but 
which necessitate cumbersome special 
handling by the FAA under present 
regulations. 

(FR Doc. 90-8539 Filed 4-11-90; 8:45 am] 

BILLING COOE 4910-13-M 


14 CFR Part 39 
(Docket No. 90-CE-13-AD1 

Airworthiness Directives; Beech 99 
Series Airplanes 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of proposed rulemaking 
(NPRM). 

summary: This Notice proposes to 
adopt a new Airworthiness Directive 
(AD), applicable to certain Beech 99 
series airplanes, which would supersede 
AD 73-03-04 and require reinforcement 
or replacement of any original style 
vertical stabilizer (fin) with one of 
improved design. The FAA has 
determined that long term continued 
operational safety should be assured by 
actual modification of the airframe 
rather than by the repetitive inspections 
currently specified in AD 73-03-04. The 
actions specified will preclude the loss 
of vertical fin structural integrity due to 
undetected fatigue cracks. 
dates: Comments must be received on 
or before June 1 , 1990. 
addresses: Beechcraft Service 
Instructions No. 0530-134, Rev. 1, dated 
June 1975, applicable to this AD may be 
obtained from the Beech Aircraft 


Corporation, Commercial Service, 
Department 52, P.O. Box 85, Wichita, 
Kansas 67201-0085; Telephone (316) 
681-7111. This information also may be 
examined at the Rules Docket at the 
address below. Send comments on the 
proposal in triplicate to the FAA, 

Central Region, Office of the Assistant 
Chief Counsel, Attention: Rules Docket 
No. 90-CE-13-AD, Room 1558, 601 East 
12th Street, Kansas City, Missouri 64106. 
Comments may be inspected at this 
location between 8 a.m. and 4 p.m., 
Monday through Friday, holidays 
excepted. 

FOR FURTHER INFORMATION CONTACT: 

Don Campbell, Aerospace Engineer, 
Airframe Branch, Wichita Aircraft 
Certification Office, 1801 Airport Road, 
Room 100, Mid-Continent Airport, 
Wichita, Kansas 67209; Telephone (316) 
946—4409. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participte in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
regulatory docket or notice number and 
be submitted in triplicate to the address 
specified above. All communications 
received on or before the closing date 
for comments specified above will be 
considered before taking action on the 
proposed rule. The proposals contained 
in this notice may be changed in light of 
the comments received. Comments are 
specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposed rule. 
All comments submitted will be 
available, both before and after the 
closing date for comments, in the Rules 
Docket for examination by interested 
persons. A report summarizing each 
FAA-public contact, concerned with the 
substance of this proposal, will be filed 
in the Rules Docket. 

A vailability of NPRMs 

Any person may obtain a copy of this 
NPRM by submitting a request to the 
FAA, Central Region. Office of the 
Assistant Chief Counsel, Attention: 
Rules Docket No. 90-CE-13-AD, Room 
1558, 601 East 12th Street. Kansas City, 
Missouri 64106. 

Discussion 

As a result of fatigue cracks found in 
the vertical stabilizer (fin) main spar on 
Beech 99 series airplanes, Beech issued 
Service Instructions (SI) No. 0530-134 in 
November 1972. The SI specifies 
inspections of the vertical fin main spar 
at the spar bend area for cracks or 
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nicks, and if no crack is found, a plate 
doubler is to be installed and the special 
inspections per the SI may revert to 
routine inspections. If a crack no longer 
than 0.25 inch is found, the spar may be 
repaired with a plate doubler, but the 
inspections must continue. A longer 
crack requires replacement of the 
vertical fin. If any nick in the spar is 
found, it must be dressed out to inhibit 
fatigue crack initiation. AD 73-03-04 
was issued in February 1973, to require 
compliance with the SI. 

In June 1975, the SI was revised to 
change the inspection procedures and 
make an improved P/N 115-640000-605 
vertical fin available for retrofit on older 
airplanes. In January 1980, the AD was 
revised to exempt airplanes which have 
the improved vertical fin installed by 
retrofit. Subsequently, two additional 
improved vertical fin designs, P/N 115- 
640000-607 and -651, were produced but 
never reflected in the SI or the AD. The 
FAA has determined that installation of 
any of these improved designs 
eliminates the need for inspections per 
the AD. 

Recently, structural failures involving 
targe transport category airplanes have 
caused the FAA to reexamine the 
airworthiness issues relating to aging 
commuter-class airplanes. Public 
meetings and operators data have 
confirmed that airplanes of this class 
are being operated well beyond the 
times envisioned by the manufacturer at 
the time of design and manufacture. 
Considering the experience gained in the 
transport industry, the FAA has 
determined that action must be taken 
with the aging commuter fleet prior to 
the occurrence of a catastrophic 
structural failure. 

The continued airworthiness of 
airplanes can normally be maintained 
by proper inspection, maintenance, and 
when necessary, by parts replacement. 
On airplanes being operated beyond 
their expected design life, the FAA has 
determined that long term continued 
operational safety will be better assured 
by design changes to remove the source 
of the problem, rather than by repetitive 
inspections or special operating 
procedures. Long term special operating 
procedures may not provide the degree 
of safety assurance necessary. 

This, coupled with a better 
understanding of the human factors 
associated with numerous continual 
special procedures, has led the FAA to 
consider placing less emphasis on 
special procedures and more emphasis 
on design improvements. 

At an April 1989, public conference, 
the General Aviation Manufacturers 
Association (GAMA) and the Regional 
Airline Association (RAA) 


recommended twenty-three (23) 
separate industry and government 
actions intended to resolve the aging 
commuter airplane issue. 
Recommendation No. 3 stated: "The 
FAA should take the lead, working 
closely with industry, to review existing 
ADs on all airplanes used in regional air 
carrier service to determine if repetitive 
inspections need to be replaced by 
terminating actions." 

In December 1989, the FAA conducted 
a review of the existing ADs applicable 
to the Beech 99 series airplanes, and 
identified AD 73-03-04 (which requires 
repetitive inspections) as one that could 
be terminated by the installation of an 
improved part. The FAA finds that the 
action proposed by this notice meets the 
intent of GAMA/RAA Recommendation 
No. 3 and is consistent with current FAA 
policy. 

Since the condition described is likely 
to exist or develop in other Beech 99 
Series airplanes of the same design, the 
proposed AD would require replacement 
of each existing vertical fin of original 
design, which has accumulated 20,000 or 
more hours time-in-service with one of 
the improved fin designs, unless it has 
the reinforcing plate doubler installed 
per the SI. The FAA has determined 
there are approximately 150 Beech 99 
airplanes affected by the proposed AD. 
The cost of modifying these airplanes as 
required by the proposed AD is 
estimated to be $600 per airplane to 
install the doubler if there are no cracks 
in the spar, and $14,000 per airplane to 
replace the vertical fin if the spar is 
cracked. The FAA’s threshold for 
significant regulatory impacts on small 
entities for scheduled operators with an 
entire seating capacity of less than 60 is 
an annualized cost of $57,200 in 1989 
dollars. The FAA has determined that a 
scheduled operator would have to 
replace five or more vertical fins in one 
year to exceed that threshold. Therefore, 
the proposed AD is not expected to have 
a significant economic impact on a 
substantial number of small entities. The 
total cost of complying with the 
proposed AD is less than $100 million, 
the overall threshold for a significant 
rule. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 


Therefore, I certify that this action (1) 
is not a "major rule" under the 
provisions of Executive Order 12291; (2) 
is not a "significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); and (3) if 
promulgated, will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the draft 
regulatory evaluation prepared for this 
action has been placed in the public 
docket. A copy of it may be obtained by 
contacting the Rules Docket at the 
location provided under the caption 
"ADDRESSES’. 

List of Subjects in 14 CFR 39 

Air transportation. Aircraft, Aviation 
safety, Safety. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) as 
follows: 

PART 39—[AMENDED! 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a). 1421 and 1423: 

49 U.S.C. 106(g) (Revised Pub. L 97-449. 
January 12.1983); and 14 CFR 11.85. 

§39.13 [Amended] 

2. Section 39.13 is amended by 
superseding AD 73-03-04. Amendment 
39-3695, with the following new AD: 

Beech: Applies to Models 99. 99A. and A99A 
(Serial Numbers (S/N) U-l through U- 
147, except U-146); and B99 (S/N U-146 
through U-151, except U-147) airplanes 
certified in any category. Compliance: 
Required as indicated after the effective 
date of this AD. unless already 
accomplished. 

To prevent loss of structural integrity in the 
vertical stabilizer (fin) main spar, accomplish 
the following: 

(a) For airplanes that have accumulated 
2.000 or more hours time-in-service (TIS) on 
the effective date of this AD, within the next 

50 hours TIS, unless already accomplished 
within the last 450 hours TIS per AD 73-03- 
04. and thereafter at intervals not to exceed 
500 hours TIS, visually inspect utilizing a 
three to five power magnifying glass the 
vertical fin main spar at each side of the bend 
location for cracks or nicks as shown in 
Figure 3 of Beechcraft Service Instructions 
No. 0530-134. Revision 1. dated June 1975. 

(b) If. during any inspection required 
herein, a crack that does not exceed 0.25 
inches in length is found in either a spar 
flange or in an angle doubler, and no such 
cracks are found in both members on the 
same side, prior to further flight either: 
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(1) Repair the spar by installing a plate 
doubler in accordance with Beechcraft 
Service Instructions No. 0530-134. Revision 1, 
dated June 1975, and reinspect at 500 hour 
intervals thereafter per Paragraph (a); or 

(21 Replace the spar with an equivalent 
airworthy part and reinspect per the 
requirements of this AD. 

(c) If. during any inspection required 
herein, a crack is found in both the spar 
flange and angle doubler flange on the same 
side, or if a crack exceeds 0.25 inch in length, 
prior to further flight replace the vertical fin 
assembly with a Part Number (P/Nl 115- 
640000-605 or -807 or -651 vertical fin. 

(d) Within the next 500 hours TIS after the 
effective date of this AD. or upon the 
accumulation of 20,000 hours TIS on the 
original vertical stabilizer, whichever occurs 
later, either: 

(1) Replace the vertical fin with a 
serviceable P/N 115-640000-605 or -607 or - 
651 vertical fin; or 

(2) Verify that no cracks have ever been 
detected in the affected structure and install 
a plate doubler per Beechcraft Service 
Instructions No. 0530-134. 

(e) The inspections specified in Paragraph 
(a) of this AD are no longer required if a P/N 
115-640000-605 or -607 or -651 vertical fin or 
a plate doubler per Paragraph (dR2) above 
has been installed. A doubler installed over 
previously cracked structure does not comply 
with this paragraph. 

(0 Airplanes may be flown in accordance 
with FAR 21.197 to a location where this AD 
can be accomplished. 

(g) An alternate method of compliance or 
adjustment of the initial or repetitive 
compliance times which provides an 
equivalent level of safety may be approved 
by the Manager. Wichita Aircraft 
Certification Office. FAA. 1001 Airport Road. 
Room 100. Wichita. Kansas 67209. 

Note: The request should be forwarded 
through an FAA Maintenance Inspector, who 
may add comments and then send it to the 
Manager. Wichita Aircraft Certification 
Office. 

All persons affected by this directive 
may obtain copies of the document 
referred to herein upon request to the 
Beech Aircraft Corporation. Commercial 
Service. Department 52. P.O. Box 85. 
Wichita, Kansas 67201-0085. or may 
examine this document at the FAA. 
Central Region. Office of the Assistant 
Chief Ceunsel. Room 1558, 601 E. 12th 
Street. Kansas City. Missouri 64106. 

This amendment supersedes AD-73- 
03-04. Amendment 39-3695. 

Issued in Kansas City. Missouri, on April 2. 
1990. 

Don C. Jacobsen. 

Acting Manager Small Airplane Directorate. 
Aircraft CertificationSemce. 

|FR Doc. 90-8534 Filed 4-11-90: 8:45 am| 

BtiLMQ COOC 49UM3-M 


14 CFR Part 39 


(Docket No. 90-NM-42-AD1 

Airworthiness Directives; Boeing 
Model 727 Series Airplanes 

AGENCY: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of proposed rulemaking 
(NPRM). 

summary: This notice proposes to adopt 
a new airworthiness directive (AD), 
applicable to Boeing Model 727 series 
airplanes, which would require 
inspection and repair, if necessary, of 
the fuselage skin circumferential joint 
bonded doubler at body station (BS) 259, 
360, 441, 481, and 681. This proposal is 
prompted by reports of delamination, 
corrosion, and/or cracking. This 
condition, if not corrected, could result 
in loss of cabin pressure. 
dates: Comments must be received no 
later than May 29,1990. 
addresses: Send comments on the 
proposal in duplicate to the Federal 
Aviation Administration. Northwest 
Mountain Region. Transport Airplane 
Directorate. ANM-103. Attention: 
Airworthiness Rules Docket No. 90-NM- 
42-AD, 17900 Pacific Highway South. C- 
68966, Seattle. Washington 98168. The 
applicable service information may be 
obtained from Boeing Commercial 
Airplanes. P.O. Box 3707, Seattle. 
Washington 98124. This information 
may be examined at the FAA, 

Northwest Mountain Region, Transport 
Airplane Directorate. 17900 Pacific 
Highway South. Seattle, Washington, or 
Seattle Aircraft Certificate Office, 9010 
East Marginal Way South. Seattle. 
Washington. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Stanton R. Wood, Airframe Branch. 
ANM-12GS; telephone (206) 431-1924. 
Mailing address: FAA. Northwest 
Mountain Region. 17900 Pacific Highway 
South. C-68966, Seattle. Washington 
98168. 

SUPPLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this Notice may be changed 
in light of the comments received. 


Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA/public contact, 
concerned with the substance of this 
proposal, will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this Notice 
must submit a self-addressed, stamped 
post card on w'hich the following 
statement is made: “Comments to 
Docket Number 90-NM-42-AD.” The 
post card will be date/time stamped and 
returned to the coramenter. 

Discussion 

There have been several reported 
cases of delamination and corrosion of 
the skin and cold bonded doubler at 
body stations (BS) 259, 360. 441. 481. and 
681. Delamination and subsequent 
corrosion at the faying surfaces of the 
skin and cold-bonded doubler is 
attributed to exposure to moisture or 
high humidity. Continued operation with 
delaminated bonded doublers can result 
in corrosion of the skin and bonded 
doublers, with resultant degraded 
structural integrity of the skin joint; this 
could eventually lead to loss of cabin 
pressurization. 

The FAA has reviewed and approved 
Boeing Service Bulletin 727-53-0084. 
Revision 3, dated September 28.1989. 
which describes procedures for external 
visual, internal visual, high frequency 
eddy current, and low frequency eddy 
current inspections of the fuselage 
crown skin circumferential joint bonded 
doublers at B.S. 259. 360. 441. 481. and 
681; and repair, if necessary. 

Since this condition is likely to exist 
or develop on other airplanes of this 
same type design, an AD is proposed 
which would require inspection and 
repair, if necessary, of the 
circumferential joint bonded doublers, in 
accordance with the service bulletin 
previously described. 

There are approximately 493 Model 
727 series airplanes of the affected 
design in the worldwide fleet. It is 
estimated that 378 airplanes of U.S. 
registry would be affected by this AD, 
that it would take approximately 200 
manhours per airplane to accomplish the 
required actions, and that the average 
labor cost would be $40 per manhour. 
Based on these figures, the total cost 
impact of the AD on U.S, operators is 
estimated to be $3,024,000. 
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The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a "major rule" under Executive 
Order 12291; (2) is not a "significant 
rule" under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 
20,1979); and (3) if promulgated, will not 
have a significant economic impact, 
positive or negative, on a substantial 
number of small entitites under the 
criteria of the Regulatory Flexibility Act. 
A copy of the draft evaluation prepared 
for this action is contained in the 
regulatory docket. A copy of it may be 
obtained from the Rules Docket. 

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Safety. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows: 

PART 39—[AMENDEDl 

1. The authority citation for part 39 
continues to read as follows; 

Authority: 49 U.S.C. 1354(a). 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-149, 
January 12.1903); and 14 CFR 11.89. 

§39.13 lAmended] 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

Boeing: Applies to Model 727 series 
airplanes, listed in Boeing Service 
Bulletin 727-53-0084. Revision 3. dated 
September 28,1989, certificated in any 
category. Compliance required a 9 
indicated, unless previously 
accomplished. 

To detect delamination, cracking and/or 
corrosion of fuselage skin circumferential 
joints at body stations (BS) 259, 360. 441, 481 
and 681, accomplish the following: 

A. Within the next 15 months after the 
effective date of the AD, accomplish an 
external visual inspection in accordance with 
Part ll.A. of Boeing Service Bulletin 727-53- 
0084, Revision 3. dated September 28.1989 
and a low frequency eddy current (LFEC) 
inspection in accordance with Part II.B. of the 
service bulletin. 

1. If no corrosion is detected: 


a. Repeat the external visual inspection at 
intervals not to exceed 15 months; and 

b. Repeat the LFEC inspection at intervals 
not to exceed 30 months; and 

c. Within 30 months after the effective date 
of this AD, conduct an internal close visual 
inspection in accordance with Part ILC. of the 
service bulletin. Repeat this inspection at 
intervals not to exceed 30 months. 

2. If corrosion is detected, repair prior to 
further flight, in accordance with Part III. of 
this service bulcltin. 

B. Within the next 3,000 landings or 30 
months after the effective date of this AD. 
whichever occurs first, accomplish a high 
frequency eddy current (HFEC) inspection in 
accordance with Part II.D. of Boeing Service 
Bulletin 727-53-0084. Revision 3. dated 
September 28.1989. 

1. If no cracking is detected repeat the 
inspection at intervals not to exceed 4,000 
landings or 48 months, whichever occurs first. 

2. If cracking is detected, repair before 
further flight, in accordance with Part III. of 
the service bulletin. 

C. If no cracking or corrosion is detected as 
a result of the inspections required by 
paragraphs A. and B., above, reseal in 
accordance with Figure 5 or 6 of the Boeings 
Service Bulletin, as applicable. 

D. Modification in accordance with Part III. 
of Boeing Service Bulletin 727-53-0084, 
Revision 3, dated September 28.1989, 
constitutes terminating action for the 
inspections required by this AD for the area 
modified. 

E. Modification in accordance with Part IV. 
of Boeing Service Bulletin 727-53-0084, 
Revision 3, dated September 28,1989, 
constitutes terminating action for the 
inspections required by paragraph B. of this 
AD. 

F. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Seattle Aircraft Certification Office, FAA. 
Northwest Mountain Region. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector (PMI), who will either concur or 
comment, and then send it to the Manager, 
Seattle Aircraft Certification Office. 

G. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Boeing Commercial 
Airplanes, P.O. Box 3707, Seattle, 
Washington 98124. These douements 
may be examined at the FAA, 

Northwest Mountain Region Transport 
Airplane Directorate, 17900 Pacific 
Highway South, Seattle, Washington, or 
Seattle Aircraft Certification Office. 

9010 East Marginal Way South. Seattle. 
Washington. 


Issued in Seattle, Washington, on March 
30.1990. 

Darrell M. Pederson, 

Acting Manager, Transport Airplane 
Directorate. Aircraft Certification Serxice. 
|FR Doc. 90-8533 Filed 4-11-90; 8:45 am) 

BILLING CODE 4910-13-M 


14 CFR Part 71 

[Airspace Docket No. 90-ASO-6] 

Proposed Revision of Transition Area, 
Charleston, SC 

agency: Federal Aviation 
Administration (FAA), DOT. 

action: Notice of proposed rulemaking. 

summary; This notice proposes to revise 
the Charleston, SC, Transition Area. 

This action would enlarge the existing 
Charleston. SC, Transition Area to 
encompass the East Cooper Airport at 
Mt. Pleasant, SC. A draft standard 
instrument approach procedure (SIAP) 
has been developed to serve the East 
Cooper Airport based on the Charleston 
VHF omnidirectional range/distance 
measuring equipment (VOR/DME). This 
action would lower the base of 
controlled airspace from 1,200 to 700 feet 
above the surface in the vicinity of the 
East Cooper Airport in order to provide 
airspace protection for aeronautical 
operations. The operating status of the 
East Cooper Airport would be changed 
from visual flight rules (VFR) to 
instrument flight rules (IFR) concurrent 
with publication of the VOR/DME SIAP. 
Also, the name of the charleston AFB/ 
Municipal Airport will be corrected to 
Charleston AFB/International Airport. 
Additionally, minor corrections would 
be made in the latitude/longitude 
coordinate position of the Charleston 
AFB/International Airport, Charleston 
Executive Airport and the Johns Island 
RBN. 

dates: Comments must be received on 
or before: May 18.1990. 

addresses: Send comments on the 
proposal in triplicate to: Federal 
Aviation Administration, ASO-530, 
Manager, System Management Branch, 
Docket No. 90-ASO-6, P.O. Box 20636. 
Atlanta. Georgia 30320. 

The official docket may be examined 
in the Office of the Assistant Chief 
Counsel for Southern Region, room 652, 
3400 Norman Berry Drive, East Point, 
Georgia 30344, telephone: (404) 763-7646. 

FOR FURTHER INFORMATION CONTACT: 

James G. Walters, Airspace Section, 
System Management Branch, Air Traffic 
Division, Federal Aviation 
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Administration, P.O. Box 20636, Atlanta. 
Georgia 30320; telephone: (404) 763-7646. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested parties are invited to 
participate in this proposed ruelmaking 
by submitting such written data, views 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy aspects of 
the proposal. Communications should 
identify the airspace docket and be 
submitted in triplicate to the address 
listed above. Commenters wishing the 
FAA to acknowledge receipt of their 
comments on this notice must submit 
with those comments a self-addressed, 
stamped postcard on which the 
following statement is made: 

"Comments to Airspace Docket No. 90- 
ASO-6.” The postcard will be date/time 
stamped and returned to the commenter. 
All communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Office of the 
Assistant Chief Counsel for Southern 
Region, room 652. 3400 Norman Berry 
Drive. East Point, Georgia 30344. both 
before and after the closing date for 
comments. A report summarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will be filed in the docket. 

Availability of NPRM’g 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration. Manager. 
System Management Branch (ASO-530), 
Air Traffic Division. P.O. Box 20638, 
Atlanta, Georgia 30320. Communications 
must identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM’s should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedure. 

The Proposal 

The FAA is considering an 
amendment to § 71.181 of part 71 of the 
Federal Aviation Regulations (14 CFR 
part 71) to revise the Charleston, SC, 


Transition Area. The transition area 
would be enlarged to include the Mt. 
Pleasant. SC, East Cooper Aviation and 
change its operating status from VFR to 
IFR. Also, the name of the Charleston 
AFB/Municipal Airport would be 
changed to Charleston AFB/ 
International Airport. Additionally, 
minor corrections would be made in the 
latitude/longitude coordinate of the 
Charleston AFB/International Airport, 
the Charleston Executive Airport and 
the Johns Island RBN. Section 71.181 of 
part 71 of the Federal Aviation 
Regulations was republished in FAA 
Handbook 7400.6F dated January 2,1990. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It. 
therefore. (1) is nto a "major rule" under 
Executive Order 12291; (2) is not a 
"significant rule" under DOT Regulatory 
Policies and Procedures (44 FR11034; 
February 26.1979); and (3) does nto 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

List of Subjects in 14 CFR Part 71 

Aviation safety, Transition area. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend part 
71 of the Federal Aviation Regulations 
(14 CFR part 71) as follows; 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 

1. The authority citation for part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a). 1510: 
Executive Order 10854; 49 U.S.C. 108(g) 
(Revised Public Law 97-449. January 12. 

1983); 14 CFR 11.69. 

§71.181 (Amended) 

2. Section 71.181 is amended as 
follows: 

Charleston. SC (Revised) 

That airspace extending upward from 700 
feet above the surface within a 9-mile radius 
of Charleston AFB/International Airport 
(latitude 32*53*55' N. longitude 80*02*27' W); 


within 3.5 miles each side of the Charleston 
VORTAC 018*. 211*. and 332* radials. 
extending from the 9-mile radius area to 11.5 
miles North: Southwest and Northwest of the 
VORTAC: within 3.5 miles each side of the 
Charleston VORTAC 135* radial, extending 
from the 9-mile radius area to 10.5 miles 
southeast of the VORTAC; within a 6.5-mile 
radius of Charleston Executive Airport 
(latitude 32*42 03* N. longitude 80*00*10' VV); 
within 3 miles each side of the 278* bearing 
from the |ohns Island NDB (latitude 32'42*Q4' 
N. longitude 80*00*21* W}; extending from the 
6.5-mile radius area to 8.5 miles west of the 
NDB; within a 7.5-mile radius of the East 
Cooper Airport (latitude 32*53*44' N. 
longitude 79*47*00' W). 

Issued In East Point. Georgia, on March 30. 
1990. 

Walt Denley, 

Acting Manager, Air Traffic Division, 
Southern Region . 

|FR Doc. 90-8535 Filed 4-11-90; 8:45 am) 

BILLING CODE 4910-13-M 


14 CFR Part 71 

(Airspace Docket No. 90-ASW-051 

Proposed Removal of Transition Area; 
Matagorda, TX 

AGENCY; Federal Aviation 
Administration (FAA). DOT. 

action: Notice of proposed rulemaking. 

summary; This notice proposes to 
remove the transition area located at 
Matagorda, TX. This proposal is 
necessary since the only standard 
instrument approach procedure (S1AP) 
serving the Matagorda Peninsula Airport 
is being canceled. The intended effect of 
this proposal is to return that controlled 
airspace no longer required for aircraft 
executing the SIAP to the Matagorda 
Peninsula Airport. Coincident with this 
proposal will be the changing of the 
status of the airport from instrument 
flight rules (IFR) to visual flight rules 
(VFR). 

dates; Comments must be received on 
or before May 31,1990. 

addresses: Send comments on the 
proposal in triplicate to: Manager, 
System Management Branch. Air Traffic 
Division, Southwest Region, Docket No. 
90-ASW-05. Department of 
Transportation, Federal Aviation 
Administration, Fort Worth. TX 76193- 
0530. 

The official docket may be examined 
in the office of the Assistant Chief 
Counsel, Southwest Region. Federal 
Aviation Administration, 4400 Blue 
Mound Road. Fort Worth. TX. 
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FOR FURTHER INFORMATION CONTACT: 

Bruce C. Beard. System Management 
Branch, Department of Transportation, 
Federal Aviation Administration, Fort 
Worth, TX 76193-0530; telephone; (817) 
624-5561. 

SUPPLEMENTARY INFORMATION: 
Comments Invited 

Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commented wishing the FAA to 
acknoweldge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 90-ASW-05.” The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. 

All comments submitted will be 
available for examination in the office 
of the Assistant Chief Counsel, 4400 
Blue Mound Road, Fort Worth, TX, both 
before and after the closing date for 
comments. A report summarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will be filed in the docket. 

Availability of NPRM’s 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Manager, 
System Management Branch, 

Department of Transportation, Federal 
Aviation Administration, Fort Worth, 

TX 76193-0530. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM’s should also request a copy of 
Advisory Circular No. 11-2A which 
describes the application procedure. 

The Proposal 

The FAA is considering an 
amendment to § 71.181 of the Federal 
Aviation Regulations (14 CFR part 71) to 
remove the transition area located at 


Matagorda, TX. This proposal is 
necessary since the only SLAP serving 
the Matagorda Peninsula Airport is 
being canceled, thus negating the need 
for a 700-foot transition area. The 
intended effect of this proposal is to 
return that controlled airspace no longer 
required for aircraft executing the SIAP 
to the Matagorda Peninsula Airport. 
Coincident with this proposal will be the 
changing of the status of the airport from 
IFR to VFR. Section 71.18 of part 71 of 
the Federal Aviation Regulations was 
republished in Handbook 7400.6F dated 
January 2,1990. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore—(1) is not a “major rule” 
under Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26,1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
impact on a substantial number of small 
entities under the criteria of the 
Regulatory Flexibility Act. 

List of Subjects in 14 CFR Part 71 

Aviation safety, Transition areas. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the FAA proposes to 
amend part 71 of the Federal Aviation 
Regulations (14 CFR part 71) as follows: 

PART 71-DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 

1. The authority citation for part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a). 1354(a), 1510; 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12.1983); 14 
CFR 11.89. 

§71.181 [Amended] 

2. Section 71.181 is amended as 
follows: 

Matagorda, TX [Removed) 

Issued in Fort Worth, TX on April 2,1990. 
Larry L. Craig, 

Manager, Air Traffic Division, Southwest 
Region. 

[FR Doc. 90-8537 Filed 4-11-90; 8:45 am) 

BILLING CODE 4910-13-M 


14 CFR Part 73 

[Airspace Docket No. 89-ASO-37J 

Proposed Establishment of Restricted 
Area R-2937; Florida 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Supplemental notice of 
proposed rulemaking. 

summary: This supplemental notice 
proposes to amend an earlier notice that 
proposed to establish Restricted Area 
R-2937 located in the vicinity of Venice, 
FL, to contain a tethered aerostat-borne 
radar surveillance system. The 
coordinates published for the location of 
R-2937 have been determined to be 
unsatisfactory and a new location has 
been selected. This project was initiated 
at the request of the U.S. Customs 
Service (USCS) to support its 
interdiction program. This action would 
enhance USCS’s drug interdiction 
program. 

dates: Comments must be received on 
or before May 25,1990. 
addresses: Send comments on the 
proposal in triplicate to: Manager, Air 
Traffic Division, ASO-500, Docket No. 
89-ASO-37, Federal Aviation 
Administration, P.O. Box 20636, Atlanta, 
GA 30320. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5 p.m. The FAA Rules Docket is located 
in the Office of the Chief Counsel, room 
916, 800 Independence Avenue, SW., 
Washington, DC 
An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 

Lewis W. Still, Airspace Branch (ATO- 
240), Airspace-Rules and Aeronautical 
Information Division. Air Traffic 
Operations Service, Federal Aviation 
Administration. 800 Independence 
Avenue. SW., Washington, DC 20591; 
telephone: (202) 267-9250. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, aeronautical, economic and 
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energy aspects of the proposal. Send 
comments on environmental and land 
use aspects to: Department of Treasury, 
U.S. Customs Service. Mr. Robert O. 
Holliday, Director, Research and 
Development Division, 1301 Constitution 
Avenue, NW., Washington, DC 20229; 
(202) 566-5371. Communications should 
identify the airspace docket and be 
submitted in triplicate to the address 
listed above. Commenters wishing the 
FAA to acknowledge receipt of their 
comments on this notice must submit 
with those comments a self-addressed, 
stamped postcard on which the 
following statement is made: 

“Comments to Airspace Docket No. 89- 
ASO-37.“ The postcard will be date/ 
time stamped and returned to the 
commenter. All communications 
received before the specified closing 
date for comments will be considered 
before taking action on the proposed 
rule. The proposal contained in this 
notice may be changed in the light of 
comments received. All comments 
submitted will be available for 
examination in the Rules Docket both 
before and after the closing date for 
comments. A report summarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will be filed in the docket. 

Availability of NPRM’s 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public Inquiry 
Center, APA-230, 800 Independence 
Avenue, SW., Washington, DC 20591, or 
by calling (202) 267-3484. 
Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPRM’s should also 
request a copy of Advisory Circular No. 
11-2A which describes the application 
procedure. 

The Proposal 

The FAA is considering an 
amendment to part 73 of the Federal 
Aviation Regulations (14 CFR part 73) to 
establish Restricted Area R-2937 
located in the vicinity of Venice, FL. The 
restricted area would provide airspace 
for the operation of a tethered aerostat- 
borne radar system. This system would 
provide surveillance of airspace to 
detect low-altitude aircraft attempting to 
penetrate U.S. airspace undetected. 

The FAA published an earlier notice 
describing this proposal on September 
29,1989 (54 FR 40126). That proposed 
location for the aerostat system has 
been determined to be unsatisfactory 
and a new location has been selected by 


the U.S. Customs Service. The restricted 
area's alternate location is at lat. 
27°13'30“ N., long. 82°05'20" W.. 
encompassing a 3-mile radius from that 
point and from the surface up to and 
including 10,000 feet MSL. Section 73.29 
of part 73 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6F dated January 2,1990. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore—(1) is not a “major rule*’ 
under Executive Order 12291; (2) is not a 
“significant rule" under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26,1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

List of Subjects in 14 CFR Part 73 

Aviation safety, Restricted areas. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend part 
73 of the Federal Aviation Regulations 
(14 CFR part 73) as follows: 

PART 73—SPECIAL USE AIRSPACE 

1. The authority citation for part 73 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a). 1354(a), 1510, 
1522; Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449. January 12,1983); 14 
CFR 11.69. 

§73.29 [Amended! 

Section 73.29 is amended as follows: 
R-2937 Venice, FL [New) 

Boundaries. A 3-mile radius centered at lat. 
27*06T4” N„ long. 82*00'47" W. 

Designated altitudes. Surface up to and 
including 10,000 feet MSL. 

Time of designation. Continuous. 
Controlling agency. FAA. Miami ARTCC. 
Using agency. United States Customs 
Service. 

Issued in Washington, DC, on April 3,1990. 
Harold W. Becker, 

Manager, Airspace-Rules and Aeronautical 
Information Division. 

(FR Doc. 90-8538 Filed 4-11-90: 8:45 am] 

BILLING CODE 4910-1S-M 


CONSUMER PRODUCT SAFETY 
COMMISSION 

16 CFR Part 1027 

Claims Collection; Salary Offset 

agency: Consumer Product Safety 
Commission (CPSC). 
action: Proposed regulation. 

summary: These proposed regulations 
implement the collection procedures of 
the Debt Collection Act of 1982, Public 
Law 97-365, codified in 5 U.S.C. 5514. 
which authorize the Federal government 
to collect debts owed by a Federal 
employee to the United States through 
salary offset. 

dates: Comments must be submitted no 
later than May 14,1990. 
addresses: Send written comments to 
Secretary, Consumer Product Safety 
Commission, Washington. DC 20207. 
Comments will be available for 
inspection at the Office of the Secretary, 
Consumer Product Safety Commission, 
Room 528, 5401 Westbard Avenue, 
Bethesda, Maryland during normal 
business hours. 

FOR FURTHER INFORMATION CONTACT: 

Joseph F. Rosenthal. Office of the 
General Counsel, Consumer Product 
Safety Commission, Washington. DC 
20207, (301) 492-6980. 

SUPPLEMENTARY INFORMATION: Under 
the Debt Collection Act of 1982, when 
the head of a Federal agency or his/her 
designee determines that an employee 
of an agency is indebted to the United 
States or is notified by a head of another 
Federal agency that an agency employee 
is indebted to the United States, the 
employee’s debt may be offset against 
his or her salary. Certain due process 
rights must be afforded to an employee 
before salary offset deductions begin. 

As is required by the Debt Collection 
Act of 1982, this regulation is consistent 
with salary offset regulations issued by 
the Office of Personnel Management, 5 
CFR part 550, subpart K. 

Paperwork Reduction Act 

Under section 3518 of the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 et 
seq., and 5 CFR part 1320, the 
information collection provisions 
contained in this regulation are not 
subject to review and approval by the 
Office of Management and Budget. 

Regulatory Flexibility Act 

This rule applies only to individual 
Federal employees. It will have no 
“significant economic impact upon a 
substantial number of small entities’* 
within the meaning of section 3(a) of the 
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Regulatory Flexibility Act Public Law 
96-354, 5 U.S.C. 605(b). Accordingly, no 
regulatory flexibility analysis is 
required. 

List of Subjects in 16 CFR Part 1027 

Administrative offset. Administrative 
practice and procedures. Claims, Debt 
collection. Government employees, 
Wages. 

For the reasons set out in the 
preamble, part 1027 of title 16 of the 
Code of Federal Regulations is proposed 
to be added to read as follows: 

PART 1027—SALARY OFFSET 

Sec. 

1027.1 Purpose and scope. 

1027.2 Definitions. 

1027.3 Applicability. 

1027.4 Notice requirements before offset. 

1027.5 Hearing. 

1027.6 Written decision. 

1027.7 Coordinating offset with anothf-r 
Federal agency. 

1027.8 Procedures for salary offset. 

1027.9 Refunds. 

1027.10 Statute of limitations. 

1027.11 Non-waiver of rights. 

1027.12 Interest, penalties, and 
administrative costs. 

Authority: 5 U.S.C. 5514: E.O.12107, 3 CFR. 
1978 Comp., p. 284: 5 CFR part 550. sebpart K. 

§ 1027.1 Purpose end scope. 

(a) This regulation provides 
procedures for the collection by 
administrative offset of a federal 
employee's salary without his/her 
consent to satisfy certain debts owed to 
the Federal government. These 
regulations apply to all federal 
employees who owe debts to the 
Consumer Product Safety Commission 
(CPSC) and to current employees of 
CPSC who owe debts to other Federal 
agencies. This regulation does not apply 
when the employee consents to recovery 
from his/her current pay account. 

(b) This regulation does not apply to 
debts or claims arising under: 

(1) The Internal Revenue Code of 1954, 
as amended, 26 U.S.C. 1 et seq.; 

(2) The Social Security Act, 42 U.S.C. 
301 et seq.; 

13) The tariff laws of the United 
States; or 

(4) Any case where a collection of a 
debt by salary offset is explicitly 
provided for or prohibited by another 
statute. 

(c) This regulation does not apply to 
any adjustment to pay arising out of an 
employee's selection of coverage or a 
change in coverage under a Federal 
benefits program requiring periodic 
deductions from pay if the amount to be 
recovered was accumulated over four 
pay periods or less. 


(d) This regulation does not preclude 
the compromise, suspension, or 
termination of collection action where 
appropriate under the standards 
implementing the Federal Claims 
Collection Act, 31 U.S.C. 3711 etseq^ 
and 4 CFR parts 101 through 105. 

(e) This regulation does not preclude 
an employee from requesting waiver of 
an overpayment under 5 U.S.C. 5584,10 
U.S.C 2774, or 32 U.S.C. 716, or m any 
way questioning the amount or validity 
of the debt by submitting a subsequent 
claim to the General Accounting Office. 
This regulation does not preclude an 
employee from requesting a waiver 
pursuant to other statutory provisions 
applicable to the particular debt being 
collected. 

(f) Matters not addressed in these 
regulations should be reviewed in 
accordance with the Federal Claims 
Collection Standards at 4 CFR 101.1 et 
seq. 

§ 1027.2 Definition*. 

For the purposes of this part the 
following definitions will apply: 

Agency means an executive agency as 
defined at 5 U.S.C. 105, including the 
U.S. Postal Service and the U.S. Postal 
Rate Commission; a military department 
as defined at 5 U.S.C. 102; an agency or 
court in the judicial branch; an agency 
of the legislative branch, including the 
U.S. Senate and House of 
Representatives; and other independent 
establishments that are entities of the 
Federal government. 

Certification means a written debt 
claim received from a creditor agency 
which requests the paying agency to 
offset the salary of an employee. 

CPSC or Commission means the 
Consumer Product Safety Commission. 

Creditor agency means an agency of 
the Federal Government to which the 
debt is owed 

Debt means an amount owed by a 
Federal employee to the United States 
from sources which include loans 
insured or guaranteed by the United 
States and all other amounts due the 
United States from fees, leases, rents, 
royalties, services, safes of real or 
persona! property, overpayments, 
penalties, damages, interests, fines, 
forfeitures (except those arising under 
the Uniform Code of Military Justice}, 
and all other similar sources. 

Disposable pay means the amount 
that remains from an employee’s federal 
pay after required deductions for social 
security. Federal, Srate or local income 
tax, health insurance premiums, 
retirement contributions, life insurance 
premiums, Federal employment taxes, 
and any other deductions that are 
required to be withheld by law. 


Executive Director means the 
Executive Director of the Consumer 
Product Safety Commission, who is the 
person designated by the Chairman to 
determine whether an employee is 
indebted to the United States and to 
take action to collect such debts. 

Hearing official means an individual 
responsible for conducting a hearing 
with respect to the existence or amount 
of a debt claimed, or the repayment 
schedule of a debt, and who renders a 
decision on the basis of such hearing. A 
hearing official may not be under the 
supervision or control of the Chairman 
of the Commission. 

Paying agency means the agency that 
employs the individual who owes the 
debt and authorizes the payment of his/ 
her current pay. 

Salary offset means an administrative 
offset to collect a debt pursuant to 5 
U.S.C. 5514 by deduction(s) at one or 
more officially established pay intervals 
from the current pay account of an 
employee without his/her consent. 

§ 1G27.3 Applicability. 

These regulations are to be followed 
when: 

(a) The Commission is owed a debt by 
an individual who is a current employee 
of the CPSC; or 

(b) The Commission is owed a debt by 
an individual currently employed by 
another Federal agency; or 

(c) The Commission employs an 
individual who. owes a debt to another 
Federal agency. 

§ 1027.4 Notice requirements before 
offset. 

(a) Salary offset shall not be made 
against an employee's pay unless the 
employee is provided with written 
notice signed by the Executive Director 
of the debt at least 30 days before salary 
offset commences. 

(b) The written notice shall contain: 

(1) A statement that the debt is owed 
and an explanation of its nature and 
amount; 

(2) The agency’s intention to collect 
the debt by deducting from the 
employee’s current disposable pay 
account; 

(3) The amount, frequency, proposed 
beginning date, and duration of the 
intended deduction(s); 

(4) An explanation of interest, 
penalties, and administrative charges, 
including a statement that such charges 
will be assessed unless excused in 
accordance with the Federal Claims 
Collections Standards at 4 CFR 101.1 et 
seq.: 
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(5) The employee’s right to inspect, 
request, and receive a copy of 
government records relating to the debt; 

(6) The employee's opportunity to 
establish a written schedule for the 
voluntary repayment of the debt in lieu 
of offset; 

(7) The employee’s right to an oral 
hearing or a determination based on a 
review of the written record (“paper 
hearing”) conducted by an impartial 
hearing official concerning the existence 
or the amount of the debt, or the terms 
of the repayment schedule; 

(8) The procedures and time period for 
petitioning for a hearing; 

(9) A statement that a timely filing of 
a petition for a hearing will stay the 
commencement of collection 
proceedings; 

(10) A statement that a final decision 
on the hearing (if requested) will be 
issued by the hearing official not later 
than 60 days after the filing of the 
petition requesting the hearing unless 
the employee requests and the hearing 
official grants a delay in the 
proceedings; 

(11) A statement that knowingly false 
or frivolous statements, representations, 
or evidence may subject the employee to 
appropriate disciplinary procedures 
and/or statutory penalties; 

(12) A statement of other rights and 
remedies available to the employee 
under statutes or regulations governing 
the program for which the collection is 
being made; 

(13) Unless there are contractual or 
statutory provisions to the contrary, a 
statement that amounts paid on or 
deducted for the debt which are later 
waived or found not owed to the United 
States will be promptly refunded to the 
employee; and 

(14) A statement that the proceedings 
regarding such debt are governed by 
section 5 of the Debt Collection Act of 
1982 (5 U.S.C. 5514). 

§1027.5 Hearing. 

(a) Request for hearing. (1) An 
employee may file a petition for an oral 
or paper hearing in accordance with the 
instructions outlined in the agency’s 
notice to offset. 

(2) A hearing may be requested by 
filing a written petition addressed to the 
Executive Director stating why the 
employee disputes the existence or 
amount of the debt or, in the case of an 
individual whose repayment schedule 
has been established other than by a 
written agreement, concerning the terms 
of the repayment schedule. The petition 
for a hearing must be received by the 
Executive Director not later than fifteen 


(15) calendar day9 after the employee’s 
receipt of the offset notice, or notice of 
the terms of the payment schedule, 
unless the employee can show good 
cause for failing to meet the Tiling 
deadline. 

(b) Hearing*procedures. (1) The 
hearing will be presided over by an 
impartial hearing official. 

(2) The hearing shall conform to 
procedures contained in the Federal 
Claims Collection Standards. 4 CFR 
102.3(c). The burden shall be on the 
employee to demonstrate that the 
existence or the amount of the debt is in 
error. 

§ 1027.6 Written decision. 

(a) The hearing official shall issue a 
final w r ritten opinion no later than 60 
days after the filing of the petition. 

(b) The written opinion will include; A 
statement of the facts presented to 
demonstrate the nature and origin of the 
alleged debt; the hearing official’s 
analysis, findings, and conclusions; the 
amount and validity of the debt; and the 
repayment schedule. 

§ 1027.7 Coordinating offset with another 
Federal agency. 

(a) The CPSC as the creditor agency. 
When the Executive Director determines 
that an employee of another agency (i.e., 
the paying agency) owes a debt to the 
CPSC, the Executive Director shall, as 
appropriate: 

(1) Certify in writing to the paying 
agency that the employee owes the debt, 
the amount and basis of the debt, the 
date on which payment was due, and 
the date the Government's right to 
collect the debt accrued, and that this 
part 1027 has been approved by the 
Office of Personnel Management. 

(2) Unless the employee has 
consented to salary offset in writing or 
signed a statement acknowledging 
receipt of the required procedures, and 
the written consent is sent to the paying 
agency, the Executive Director must 
advise the paying agency of the 
action(s) taken under this part 1027, and 
the date(s) they were taken. 

(3) Request the paying agency to 
collect the debt by salary offset. If 
deductions must be made in 
installments, the Executive Director may 
recommend to the paying agency the 
amount or percentage of disposable pay 
to be collected in each installment; 

(4) Arrange for a hearing upon the 
proper petitioning by the employee; 

(5) If the employee is in the process of 
separating from the federal service, the 
CPSC must submit its debt claim to the 
paying agency as provided in this part. 


The paying agency must certify the total 
amount collected, give a copy of the 
certification to the employee, and send a 
copy of the certification and notice of 
the employee’s separation to the CPSC. 
If the paying agency is aware that the 
employee is entitled to'Civil Service 
Retirement and Disability Fund or other 
similar payments, it must certify to the 
agency responsible for making such 
payments that the debtor owes a debt, 
including the amount of the debt, and 
that the provisions of 5 CFR 550.1108 
have been followed; and 

(6) If the employee has already 
separated from federal service and all 
payments due from the paying agency 
have been paid, the Executive Director 
may request, unless otherwise 
prohibited, that money payable to the 
employee from the Civil Service 
Retirement and Disability Fund or other 
similar funds be collected by 
administrative offset. 

(b) The CPSC as the paying agency. 

(1) Upon receipt of a properly certified 
debt claim from another agency, 
deductions will be scheduled to begin at 
the next established pay interval. The 
employee must receive written notice 
that CPSC has received a certified debt 
claim from the creditor agency, the 
amount of the debt, the date salary 
offset will begin, and the amount of the 
deduction(s). CPSC shall not review the 
merits of the creditor agency’s 
determination of the validity or the 
amount of the certified claim. 

(2) If the employee transfers to 
another agency after the creditor agency 
has submitted its debt claim to CPSC 
and before the debt is collected 
completely, CPSC must certify the 
amount collected. One copy of the 
certification must be furnished to the 
employee. A copy must be furnished to 
the creditor agency with notice of the 
employee’s transfer. 

§ 1027.8 Procedures for salary offset. 

(a) Deductions to liquidate an 
employee’s debt will be by the method 
and in the amount stated in the 
Executive Director’s notice of intention 
to offset as provided in § 1027.4. Debts 
will be collected in one lump sum where 
possible. If the employee is financially 
unable to pay in one lump sum, 
collection must be made in installments. 

(b) Debts will be collected by 
deduction at officially established pay 
intervals from an employee’s current 
pay account unless alternative 
arrangements for repayment are made. 

(c) Installment deductions will be 
made over a period not greater than the 






13808 


Federal Register / Vol 55. No. 71 / Thursday. April 12, 1990 / Proposed Roles 


anticipated period of employment The 
size of installment deductions must bear 
a reasonable relationship to the size of 
the debt and the employee's ability to 
pay. The deduction for the pay intervals 
for any period must not exceed 15* of 
disposable pay unless the employee has 
agreed in writing to a deduction of a 
greater amount. 

(d) Unliquidated debts may be offset 
against any financial payment due to a 
separated employee including but not 
limited to final salary or leave payment 
in accordance with 31 U.S.C. 3716. 

§ 1027 9 Refunds. 

(a) CP5C will promptly refund to an 
employee any amounts deducted to 
satisfy debts owed to CPSC when the 
debt is waived, found not owed to 
CPSC. or when directed by an 
administrative or judicial order. 

(b) Another creditor agency will 
promptly return to CPSC any amounts 
deducted by CPSC to satisfy debts owed 
to the creditor agency when the debt is 
waived, found not owed, or when 
directed by an administrative or judicial 
order. 

(c) Unless required by law. refunds 
under this paragraph shall not bear 
interest 

§ 1027.10 Statute of limitations. 

If a debt has been outstanding for 
more than 10 years after CPSCs right to 
collect the debt first accrued, the agency 
may not collect by salary offset unless 
facts material to the Government's right 
to collect were not known and could not 
reasonably have been known by the 
official or officials who were charged 
with the responsibility for discovery and 
collection of such debts. 

§ 1027.11 Non-waiver of rights. 

An employee's involuntary payment 
of all or any part of a debt collected 
under these regulations will not be 
construed as a waiver of any rights that 
the employee may have under 5 U.S.C. 
5514 or any other provision of law. 

§ 1027.12 Interest, penalties, and 
administrative costs. 

Charges may be assessed on a debt 
for interest, penalties, and 
administrative costs in accordance with 
31 U.S.C 3717 and the Federal Claims 
Collection Standards. 4 CFR 101.1 et seq . 

Dated: April 4,1990. 

Sndye E. Dunn, 

Secretary. 

|FR Doc. 90-8218 Fifed 4-11-90; 8:45 ami 
BILLING coot 6.15S-01-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 1 
[PS-53-89] 

m 

RIN 1545-AN 80 

Leased Passenger Automobiles— 
Tables for Determining the Amount 
Included In Lessee's income 

AGENCY: Internal Revenue Service. 
Treasury. 

action: Notice of proposed rulemaking 
by cross-reference to temporary 
regulation. 

summary: In the Rules and Regulations 
portion of this issue of the Federal 
Register, the Internal Revenue Service is 
issuing temporary regulations to provide 
for adjustments in the table used to 
determine the amounts included in 
income by lessees of passenger 
automobiles. The text of the temporary 
regulations also serves as the comment 
document for this notice of proposed 
rulemaking. 

dates: The regulations are proposed to 
apply to passenger automobiles that are 
first leased after December 31.1986. 
Written comments and requests for a 
public hearing must be delivered by June 
11.1990. 

ADDRESS: Send comments and requests 
for a public hearing to: Internal Revenue 
Service. Attn: CC:CORP:T:R (PS-53-89), 
P.O. Box 7604. Ben Franklin Station. 
Room 4429. Washington. DC 20044. 

FOR FURTHER INFORMATION CONTACT: 
John E. Moffat. 202-666-3553 fnot a toll- 
free number). 

SUPPLEMENTARY INFORMATION: 
Background 

The temporary regulations published 
in the Rules and Regulations portion of 
this issue of the Federal Register amend 
§ 1.280F-7T(a)(2) to provide for 
adjustments in the table used to 
determine the amounts included in 
income by lessees of passenger 
automobiles. This document proposes to 
adopt the temporary regulations as final 
regulations. For the text of the 
temporary regulations, see TD 8298, 
published in the Rules and Regulations 
portion of this issue of the Federal 
Register. The preamble to the temporary 
regulations explains the proposed and 
temporary rules. 

Special Analyses 

It has been determined that these 
rules are not major rules as defined in 
Executive Order 12291. Therefore, a 
Regulatory Impact Analysis is not 


required. It has also been determined 
that section 553(b) of the Administrative 
Procedure Act (5 U.S.C. chapter 5) and 
the Regulatory' Flexibility Act (5 U.S.C. 
chapter 8) do not apply to these 
regulations, and. therefore, an initial 
Regulatory Flexibility Analysis is not 
required. Pursuant to section 7805(f) of 
the Internal Revenue Code, these 
regulations will be submitted to the 
Administrator of the Small Business 
Administration for comment on their 
impact on small business. 

Comments and Requests for a Public 
Hearing 

Before these proposed regulations are 
adopted, consideration will be given to 
any written comments that are 
submitted (preferably a signed original 
and eight copies) to the Internal 
Revenue Service. All comments will be 
available for public inspection and 
copying. A public hearing will be held 
upon written request to the Internal 
Revenue Service by any person who 
also submits written comments. If a 
public hearing is held, notice of the time 
and place will be published in the 
Federal Register. 

Drafting Information 

The principal author of the proposed 
regulations is John E. Moffat of the 
Office of Chief Counsel (Passthroughs 
and Special Industries). Internal 
Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury 
Department participated in developing 
the regulations on matters of both 
substance and style. 

Fred T. Goldberg, Jr.. 

Commissioner of Internal Revenue. 

[FR Doc. 90-8427 Filed 4-11-90: 8:45 am| 

BILLING COO£ 43tG-OT-4f 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 100 
(CGD 09-90-04] 

Special Local Regulations: Unlimited 
Hydroplane Race, Milwaukee Harbor, 
Wl 

agency: Coast Guard, DOT. 
action: Notice of proposed rule making. 

summary: The Coast Guard is 
considering a proposal to establish 
special local regulations for the 
Unlimited Hydroplane Race. This event 
will be held on the Milwaukee Harbor 
on 23, 24, 25. and 26 August 1990 from 9 
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a.m. (c.d.s.t.) until 5 p.m. (c.d.s.t.) each 
day. The regulations are needed to 
provide for the safety of life and 
property on navigable waters during the 
event. 

dates: Comments must be received on 
or before May 29.1990. 
addresses: Comments should be 
mailed to Commander (osr), Ninth Coast 
Guard District, 1240 East 9th Street, 
Cleveland, OH 44199. The comments 
will be available for inspection and 
copying at the Office of Search and 
Rescue, room 2007A, 1240 East 9th 
Street, Cleveland, OH. Normal office 
hours are between 7:30 a.m. and 4:30 
p.m., Monday through Friday, except 
holidays. Comments may also be hand- 
delivered to this address. 

FOR FURTHER INFORMATION CONTACT: 
Corey A. Bennett. Marine Science 
Technician First Class, U.S. Coast 
Guard, Office of Search and Rescue, 
Ninth Coast Guard District, 1240 E 9th 
St.. Cleveland, OH 44199. (216) 522-4420. 
SUPPLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in this proposed rulemaking 
by submitting written views, data or 
arguments. Persons submitting 
comments should include their names 
and addresses, identify this notice (CGD 
09-90-04) and the specific section of the 
proposal to which their comments apply, 
and give reasons for each comment. 
Receipt of comments will be 
acknowledged if a stamped, self- 
addressed postcard or envelope is 
enclosed. The rules may be changed in 
light of comments received. All 
comments received before the 
expiration of the comment period will be 
considered before final action is taken 
on this proposal. No public hearing is 
planned, but one may be held if written 
requests for a hearing are received and 
it is determined that the opportunity to 
make oral presentations will aid the 
rulemaking process. 

Drafting Information 

The drafters of this regulation are 
Corey A. Bennett, Marine Science 
Technician First Class. U.S. Coast 
Guard, project officer, Office of Search 
and Rescue and M. Eric Reeves, 
Lieutenant Commander, U.S. Coast 
Guard, project attorney. Ninth Coast 
Guard District Legal Office. 

Discussion of Proposed Regulations 

The Unlimited Hydroplane Race will 
be conducted on the Milwaukee Harbor 
on 23 August 1990 until 26 August 1990. 
This event will have approximately 12 to 
16, thirty foot hydroplane boats which 
could pose hazards to navigation in the 
area. Any vessel desiring to transit the 


regulated area may do so only with prior 
approval of the Patrol Commander 
(Officer in Charge, U.S. Coast Guard 
Station Milwaukee, WI). 

Economic Assessment and Certification 

This proposed regulation is 
considered to be non-major under 
Executive Order 12291 on Federal 
Regulation and nonsignificant under 
Department of Transportation regulatory 
policies and procedures (44 FR 11034; 
February 26.1979). The economic impact 
of this proposal is expected to be so 
minimal that a full regulatory evaluation 
is unnecessary. This event will draw a 
large number of spectator craft into the 
area for the duration of the event. This 
should have a favorable impact on 
commercial facilities providing services 
to the spectators. Any impact on 
commercial traffic in the area will be 
negligible. 

Since the impact of this regulation is 
expected to be minimal, the Coast 
Guard certifies that, if adopted, it will 
not have a significant economic impact 
on a substantial number of small 
entities. 

Federalism 

This action has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
12612, and it has been determined that 
the proposed rulemaking does not have 
sufficient federalism implications to 
warrant the preparation of a Federalism 
Assessment. 

List of Subjects in 33 CFR Part 160 

Marine safety, Navigation (water). 
Proposed Regulations 

In consideration of the foregoing, the 
Coast Guard proposes to amend part 100 
of title 33, Code of Federal Regulations 
as follows: 

PART 100—[AMENDED] 

1. The authority citation for part 100 
continues to read as follows: 

Authority: 33 U.S.C. 1233: 49 CFR 1.46 and 
33 CFR 100.35. 

2. Part 100 would be amended to add a 
temporary §100.35-0904 to read as 
follows: 

§100.35-0904 Unlimited Hydroplane Race, 
Milwaukee Harbor, Milwaukee, WI. 

(a) Regulated area. That portion of 
Lake Michigan-Milwaukee Harbor 
bounded by these points starting from 
the southwest comer, 43 degrees 01 
minute and 33 seconds North, 087 
degrees 53 minutes and 43 seconds 
West: then in a southeasterly direction 
to 43 degrees 01 minute 24 seconds 


North. 087 degrees 53 minutes and 20 
seconds West. The area then continues 
in a easterly direction to the breakwall 
at a position 43 degrees 01 minute 25 
seconds North, 087 degrees 53 minutes 
04 seconds West; and then on a 
northeasterly direction along the 
breakwall to 43 degrees 01 minute 28 
seconds North, 087 degrees 53 minutes 
West; then straight across the Main Gap 
to a point 43 degrees 01 minute 41 
seconds North, 087 degrees 53 minutes 
West; then in a northerly direction along 
the outer breakwall to a point 43 degrees 
02 minutes 29 seconds North, 087 
degrees 52 minutes 52 seconds West. 

The line then proceeds in a 
northwesterly direction to 43 degrees 02 
minutes 41 seconds North, 087 degrees 
53 minutes 07 seconds West. 

(b) Special local regulations. (1) The 
above area will be closed to navigation 
or anchorage, except as allowed by the 
Coast Guard Patrol Commander, from 9 
a.m. (c.d8.L) until 5 p.m. (c.d.s.t) on 23, 
24, 25, and 26 August 1990. There will be 
periodic breaks throughout the day to 
allow marine traffic to transit the area, 
subject to the control of the Coast Guard 
Patrol Commander. 

(2) The Coast Guard will patrol the 
regulated area under the direction of a 
designated Coast Guard Patrol 
Coipmander. The Patrol Commander 
may be contacted on channel 16 (156.8 
MHZ) by the call sign “Coast Guard 
Patrol Commander*'. Any vessel desiring 
to transit the regulated area may do so 
only with prior approval of the Patrol 
Commander and when so directed by 
that officer. Vessels will be operated at 
a no wake speed to reduce the wake to a 
minimum, and in a manner which will 
not endanger participants in the event or 
any other craft. The rules contained in 
the above sentence shall not apply to 
participants in the event or vessels of 
the patrol operating in the performance 
of their assigned duties. 

(3) The Patrol Commander may direct 
the anchoring, mooring, or movement of 
any boat or vessel within the regulated 
area. A succession of sharp, short 
signals by whistle or horn from vessels 
patrolling the area under the direction of 
the U.S. Coast Guard Patrol Commander 
shall serve as a signal to stop. Any 
vessel so signaled shall stop and shall 
comply with the orders of the Patrol 
Commander. Failure to do so may result 
in expulsion from the area, citation for 
failure to comply, or both. 

(4) The Patrol Commander may 
establish vessel size and speed 
limitations and operating conditions. 

(5) The Patrol Commander may 
restrict vessel operation within the 









13810 


Federal Register / Vol. 55. No. 71 / Thursday. April 12. 1990 / Proposed Rules 


regulated area to vessels having 
particular operating characteristics. 

(6) The Patrol Commander may 
terminate the marine event or the 
operation of any vessel at any time it is 
deemed necessary for the protection of 
life and property. 

(7) This section is effective from 9 a.m. 
(c.d.s.t) on 23 August 1990 until 5 p.m. 
(c.d.s.t.) on 20 August 1990. 

Dated: 29 March 1990. 

R.A. Appelbaum. 

RADM. US. Coast Guard, Commander. Ninth 
Coast Guard District. 

|FR Doc. 90-8499 Filed 4-11-90; 8:45 am) 

BILLING COOE 4910-14 M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

(MM Docket No. 90-185. RM-7137] 

Radio Broadcasting Services; Chico, 
CA 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This document requests 
comments on a petition filed by Eric R. 
Milding, seeking the allotment of 
Channel 296A to Chico, California, as 
that community's third local FM 
broadcast service. Coordinates for this 
proposal are 39-45-36 and 121-48-42. 
dates: Comments must be filed on or 
before May 29.1990. and reply 
comments on or before June 13.1990. 
adoresses: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, as follows: Eric R. Hilding, 
P.O. Box 1700, Morgan Hill. CA 95038- 
1700. 

FOR FURTHER INFORMATION CONTACT: 

Nancy Joyner. Mass Media Bureau, (202) 
634-6530. 

SUPPLEMENTARY INFORMATION: This i8 a 
synopsis of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
90-185. adopted March 16.1990, and 
released April 6.1990. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (room 230), 1919 M 
Street. NW., Washington. DC. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractors. International 
Transcription Service, (202) 857-3800. 
2100 M Street. NW.. suite 140. 
Washington. DC 20037. 


Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contact. 

For information regarding proper filing 
procedures for comments, See 47 CFR 
1.415 and 1.420. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Federal Communications Commission. 

Karl A. Kensinger, 

Chief, Allocations Branch, Policy and Rules 
Division . Mass Media Bureau. 

(FR Doc. 90-8431 Filed 4-11-90; 8:45 am] 

BILUNG COOE 8712-01-N 


47 CFR Part 73 

(MM Docket No. 90-189, RM-6904; RM- 
7114; RM-7186) 

Radio Broadcasting Services; 
Farmington, Grass Valley, Jackson and 
Placerville, CA 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This document requests 
comments on optional proposals 
involving three mutually-exclusive 
petitions for rule making in the state of 
California. The first, filed on behalf of 
Denise Neubauer, seeks the allotment of 
Channel 258A to Placerville, California, 
as that community’s second local FM 
broadcast service. The second proposal, 
filed by Eric R. Hilding, seeks the 
allotment of Channel 232A to 
Farmington, California, with a related 
substitution of Channel 259A for 
Channel 232A at Jackson. California, 
licensed to Station KNGT(FM), Channel 
232A. The third proposal, filed on behalf 
of Gold Country Communications. Inc., 
seeks the substitution of Channel 232B1 
for Channel 232A at Jackson, California, 
and modification of its license for 
Station KNGT(FM), accordingly. The 
latter proposal also seeks the 
substitution of Channel 231A for 
Channel 232A at Grass Valley, 
California, licensed to Station KNCO- 
FR, and modification of its license. An 
Order to show Cause is being issued to 
Gold Country Communications. Inc., 
licensee of Station KNGT(FM), Jackson. 
California, and to Nevada County 


Broadcasters. Inc., licensee of Station 
KNCO-FM, Grass Valley, California. 
Coordinates for Channel 258A at 
Placerville are 38-41-11 and 120-47-18, 
for Channel 232A at Farmington. 37-57- 
00 and 121-00-00, for Channel 231A at 
Grass Valley. 39-14-44 and 120-57-52, 
for Channel 259A at Jackson, 38-20-24 
and 120-43-13, and for Channel 232B1 at 
Jackson. 38-24-44 and 120-35-32. 

dates: Comments must be filed on or 
before May 29.1990, and reply 
comments on or before June 13.1990. 

addresses: Federal Communications 
Commission, Washington, DC 20554 In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioners as follows: Denise Neubauer, 
1078 South Gale Rd.. Davison, Ml 48423; 
Eric R. Hilding, c/o Hilding 
Communications, P.O. Box 1700, Morgan 
Hill, CA 95038-1700; Peter A. Casciato, 
Esq., Law Offices of Peter A. Casciato, 
1500 Sansome St., Suite 201, San 
Francisco, CA 94111. 

FOR FURTHER INFORMATION CONTACT: 

Nancy Joyner. Mass Media Bureau. (202) 
634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's Notice of 
Proposed Rule Making. MM Docket No. 
90-189, adopted March 16,1990, and 
released April 6.1990. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Docket Branch (Room 230), 1919 M 
Street, NW., Washington. DC. The 
complete text of this decision may also 
be purchased from the Commission's 
copy cntractors. International 
Transcription Service. (202) 857-3800. 
2100 M Street, NW., Suite 140. 
Washington, DC 20037 
Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contact. 

For information regarding proper filing 
procedures for comments. See 47 CFR 
1.415 and 1.420. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 
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Federal Communications Commission. 

Karl Kensinger, 

Chief, Allocations Branch, Policy and Rules 
Division, Mass Medio Bureau, 

[FR Doc. 90-6432 Filed 4-11-90; 8:45 am) 

BILUNG CODE 6712-01-M 


47 CFR Part 73 

[MM Docket No. 90-188, RM-7105) 

Radio Broadcasting Services; Merced, 
CA 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

SUMMARY: This document requests 
comments on a petition Filed by Eric R. 
Milding, seeking the allotment of FM 
Channel 231A to Merced, California, as 
that community's Fifth local broadcast 
service. Coordinates for this proposal 
are 37-10-20 and 120-24-45. 
dates: Comments must be filed on or 
before May 29,1990, and reply 
comments on or before June 13,1990. 
addresses: Federal Communications 
Commission, Washington. DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, as follows: Eric R. Hilding, 

P O. Box 1700, Morgan Hill, CA 95038- 
1700. 

FOR FURTHER INFORMATION CONTACT: 

Nancy Joyner, Mass Media Bureau. (202) 
634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
90-180, adopted March 16.1990, and 
released April 6,1990. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW. f Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractors. International 
Transcn prion Service, (202) 857-3800. 
2100 M Street, NW., Suite 140, 
Washington, DC 20037. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contact. 


For information regarding proper filing 
procedures for comments. See 47 CFR 
1.415 and 1.420. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Federal Communications Commission. 

Karl A. Kensinger. 

Chief, Allocations Branch. Policy and Rules 
Division. Mass Media Bureau . 

(FR Doc. 90-8433 Filed 4-11-90; 8:45 am) 
BILLING CODE 6712-01-SI 


47 CFR Part 73 

(MM Docket No. 90-189, RM-7104] 

Radio Broadcasting Services; 
Patterson, CA 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This document requests 
comments on a petition filed by Eric R. 
Hilding, seeking the allotment of FM 
Channel 246A to Patterson, California, 
as that community's second local FM 
broadcast service. Coordinates for this 
proposal are 37-29-19 and 121-13-37. 
dates: Comments must be filed on or 
before May 29.1990, and reply 
comments on or before June 13,1990. 
ADDRESSES: Federal Communications 
Commission. Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, as follows: Eric R. Hilding, 
P.O. Box 1700, Morgan Hill, CA 95038- 
1700. 

FOR FURTHER INFORMATION CONTACT: 

Nancy Joyner. Mass Media Bureau, (202) 
634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
90-188, adopted March 16,1990, and 
released April 6,1990. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230). 1919 M 
Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractors. International 
Transcription Service, (202) 857-3800, 
2100 M Street, NW., Suite 140, 
Washington, DC 20037. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Marking is issued until the matter 
is no longer subject to Commission 
consideration or court review, all ex 


parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contact. 

For information regarding proper filing 
procedures for comments, See 47 CFR 
1.415 and 1.420. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Federal Communications Commission. 

Karl A. Kensinger, 

Chief Allocations Branch, Policy and Rules 
Division, Mass Medio Bureau. 

[FR Doc. 90-6434 Filed 4-11-90; 8:45 am) 

BILLING COOE 8712-01-M 


47 CFR Part 73 

[MM Docket No. 90-187, RM-70881 

Radio Broadcasting Services; Windsor, 
CA 

agency: Federal Communications 
Commission. 

action: Proposed rule. 


summary: This document requests 
comments on a petition filed by Eric R. 
Hilding, seeking the allotment of FM 
Channel 285A to Windsor, California, as 
that community’s first local FM 
broadcast service. Coordinates for this 
proposal are 38-32-46 and 122-19-00. 

dates: Comments must be filed on or 
before May 29,1990, and reply 
comments on or before June 13,1990. 

addresses: Federal Communications 
Commission, Washington, D.C. 20554. in 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, as follows: Eric R. Hilding, 
P.O. Box 1700, Morgan Hill, CA 95036- 
1700. 

FOR FURTHER INFORMATION CONTACT: 

Nancy Joyner, Mass Media Bureau, (202) 
634-6530. 

SUPPLEMENTARY INFORMATION: Thi3 is a 
synopsis of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
90-187, adopted March 10,1990, and 
released April 6.1990. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractors, International 
Transcription Service. (202) 857-3800. 
2100 M Street. NW., Suite 140, 
Washington, DC 20037. 
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Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one. which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contact. 

For information regarding proper Filing 
procedures for comments, See 47 CFR 
1.415 and 1.420. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Federal Communications Commission. 

Karl A. Kensinger. 

Chief. Allocations Branch. Policy and Rules 
Division. Mass Media Bureau. 

|FR Doc. 90-8435 Filed 4-11-90, 8:45 am] 

BILLING COO€ 6712-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 
49 CFR Parts 390 and 391 
(FHWA Docket No. MC-90-6] 

RIN 2125-AC44 

Qualifications of Drivers; Medical 
Examination 

agency: Federal Highway 
Administration (FHWA), DOT. 
action: Notice of proposed rulemaking 
(NPRM). _. 

summary: The FHWA is seeking 
comments on a proposal to amend 
§ 391.43 of the Federal Motor Carrier 
Safety Regulations (FMCSRs) to permit 
certain licensed health care 
professionals to perform physical 
examinations of commercial motor 
vehicle drivers. The FHWA is 
addressing this issue in response to 
numerous requests from motor carriers, 
medical facilities, physicians, physician 
assistants (PA’s), and nurse 
practitioners (NP’s) to allow PA’s and 
NP's to perform physical examinations 
under the supervision of licensed 
doctors of medicine or osteopathy. The 
certification and determination that a 
driver is medically qualified in 
accordance with the requirements of 49 
CFR part 391 would remain with the 
licensed doctor of medicine or 
osteopathy. 

This action is intended to provide 
greater flexibility to drivers and motor 
carriers in choosing more convenient 


times and locations for their physical 
examinations. 

dates: Written comments must be 
received on or before June 11,1990. 
addresses: All signed, written 
comments should refer to the docket 
number that appears at the top of this 
document and should be submitted to 
the Federal Highway Administration, 
room 4232, Office of Chief Counsel, 
HCC-10, 400 Seventh Street, SW., 
Washington, DC 20590. Commenters 
may, in addition to submitting “hard 
copies” of their comments, submit a 
floppy disk (either 1.2Mb or 3B0K 
density) in a format that is compatible 
with either word processing programs. 
Word Perfect or WordStar or the 
Meclntosch version of Word. 
Commenters should mark each floppy 
disk to indicate what program was used 
in recording their comments. All 
comments received will be available for 
examination at the above address from 
8:30 a.m. to 3:30 p.m., ET, Monday 
through Friday, except legal holidays. 
Commenters who want to be notified 
that the FHWA received their comments 
should include a self-addressed, 
stamped postcard. 

FOR FURTHER INFORMATION CONTACT: 

Mrs. Eliane Viner, Office of Motor Carrier 
Standards, (202) 366-0641. or Mr. 

Edward J. Mullaney, Office of the Chief 
Counsel. (202) 366-1351. Federal 
Highway Administration, Department of 
Transportation. 400 Seventh Street, SW., 
Washington, DC 20590. Office hours are 
from 7:45 a.m. to 4:15 p.m., ET. Monday 
through Friday, except legal holidays. 
SUPPLEMENTARY INFORMATION: The 
FHWA has received numerous verbal 
requests from motor carriers, medical 
facilities, physicians, physician 
assistants (PA’s) and nurse practitioners 
(NP’s) to allow PA’s and NP’s to perform 
physical examinations under the 
supervision of licensed doctors of 
medicine or osteopathy. 

The FHWA has received a written 
request from the American Academy of 
Physician Assistants (AAPA) to amend 
the regulations to allow PA’s to perform 
Department of Transportation (DOT) 
required physical examinations. A 
petition was also received from the 
Pioneer Medical Clinic of Pierce, Idaho, 
requesting the rule be amended to allow 
NP’s to perform DOT-required physicals. 
In support of these petitions, information 
was submitted by the AAPA and the 
American Academy of Nurse 
Practitioners (AANP) regarding the 
extended medical capabiltiies of these 
professionals to support these petitions, 
it is believed that these petitions have 
merit. The FHWA is. therefore, granting 


the petition by instituting this 
rulemaking action. 

Section 391.43(a) of the FMCSRs 
states, in part, that “the medical 
examination shall be performed by a 
licensed doctor of medicine or 
osteopathy.” An interpretation of this 
requirement, published in the Federal 
Register on November 23,1977 (42 FR 
60078), states: § 391.43—Medical 
Examination; Certificate of Physical 
Examination. (1) The use of paramedical 
personnel to conduct certain aspects of 
the examination (blood pressure, visual 
tests, etc.) is permissible, but the 
substantive part of the examination and 
responsibility for the paramedic remains 
with the physician.” Section 391.43(b) of 
FMCSRs provides that. “A licensed 
optometrist may perform so much of the 
medical examination as pertains to 
visual acuity, field of vision and the 
ability to recognize colors as specified in 
paragraph (10) of § 391.41(b).” As a 
doctor of medicine, an ophthalmologist 
is clearly qualified to perform the visual 
test, as well as the other portions of the 
medical examination. 

Established policies and procedures at 
numerous medical facilities allow 
portions of or entire physical 
examinations to be performed by 
licensed, certified, or registered health 
care professionals when completing the 
physical examinations required by 
regulations of the DOT for U.S. Coast 
Guard personnel (includes active duty, 
dependents, and retirees). As noted 
earlier, certain portions of the physical 
examination required by the FMCSRs 
may be completed by other medical 
personnel, but the substantive part of 
the driver’s physical examination must 
be completed by a licensed physician. 
The determination of whether or not a 
particular driver is medically qualified 
and certified under the requirements as 
set forth in 49 CFR 391.4 rests with the 
physician performing the examination. 

Discussion of Proposal 

The FHWA is proposing to amend 49 
CFR 391.43(a) to allow PA’s, NP s, and 
ARN’s (advanced registered nurses) 
who are licensed, certified, or registered 
in accordance with applicable State 
requirements governing qualifications to 
perform portions of or the entire 
physical examination under the 
supervision of a licensed doctor of 
medicine or osteopathy. This proposal 
would allow specific health care 
professionals to perform the medical 
examination. 

The FHWA believes that it is the 
responsibility of each health care 
facility to focus on highway safety when 
performing the physical examination 
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required by the FMCSRs. Physicians and 
other health care professionals must be 
well versed in the physical and mental 
demands associated with operating a 
commercial motor vehicle. Furthermore, 
they must clearly understand the driver 
qualification requirements included in 
part 391 of the FMCSRs and the 
supporting Medical Regulatory Criteria 
(Interpretations). 

The FHWA endeavors to keep abreast 
of present-day medical practices and 
state-of-the-art advances in the medical 
profession. It is aware of the increasing 
costs associated with performing 
physical examinations and the sparsity 
of physicians in certain geographical 
areas of the country. The AAPA has 
indicated that the American Medical 
Association has fully accepted and 
endorsed the growing number of PA 
training programs. The AAPA states 
that PA’s, at present, are authorized to 
perform various physical examinations, 
medical assessments, diagnostic studies 
and other medical-related duties in 49 
States and the District of Columbia. 

Over 18,000 graduates of accredited PA 
programs are working in clinical 
practice, primary care specialties, solo 
or group practices, house staff in health 
institutions, emergency settings, or 
occupational health clinics conducting 
employee physical examinations and 
exercise stress tests. The PA's have 
shown that they can be a very adaptable 
group of health care professionals in 
supplementing the physician workforce 
in the medical community. 

The FHWA notes that NP’s and 
ARN’s perform medical procedures and 
examinations in general collaboration 
with a licensed doctor of medicine or 
osteopathy who is responsible for the 
overall medical direction of the health 
care team. These health care 
professionals are highly trained, 
certified, accredited, recognized, and 
accepted by the physicians and the 
general public. They are also authorized 
to initiate, monitor, and alter drug 
therapies; initiate, monitor or alter other 
medical treatments; manage selected 
medical problems; and make referrals. 

The FHWA recognizes the training, 
expertise and delegated responsibilities 
of PA's, NP’s and ARN’s and believes 
they could be involved in various 
aspects of the physical examination 
requirements without adversely 
affecting highway safety. 

The FHWA requests specific 
comments from the public, especially 
drivers, motor carriers, physicians, and 
other health care professionals, to the 
following questions: 

1. Should other types of health care 
professionals (i.e.. chiropractors) be 


authorized to perform physical 
examinations? 

2. Should certain portions/items of the 
physical examination be limited to 
completion by a licensed physician? 

3. What level of supervision should be 
required for nonphy3ician health care 
professionals? 

4. Should health care professionals 
who perform commercial motor vehicle 
driver physical examinations be 
certified by or registered with the 
FHWA? 

5. Should physicians and other health 
care professionals explicitly certify that 
they are familiar with the Federal 
requirements and interpretations issued 
by the FHWA? 

0. Are there ways to reduce the 
paperwork cost and burden associated 
with the requirement for physical 
examinations? What would be the likely 
cost savings? 

7. Would this proposal provide 
significant options for physicians in 
allowing other health care professionals 
to perform physical examinations? 

Economic Impact Evaluation 

The impact of this proposal will not 
result in an annual effect on the 
economy of $100 million, a major 
increase in costs or prices, or have a 
significant adverse effect on the nation’s 
economy. The FHWA has determined 
that this document does not contain a 
major rule under Executive Order 12291 
and is not considered a significant 
regulation under the regulatory policies 
and procedures of the DOT. A draft 
regulatory evaluation has been prepared 
and is available for review in the public 
docket. Based on the information 
available to the FHWA at this time, this 
action, if promulgated, will not have a 
significant economic impact on a 
substantial number of small entities. 

In its draft regulatory evaluation the 
FHWA has determined this rule would 
be permissive and no societal costs 
would be imposed. Motor carriers and 
licensed physicians would use the rule 
only if they perceive net benefits. 

A regulatory information number 
(RIN) is assigned to each regulatory 
action listed in the Unified Agenda of 
Federal Regulations. The Regulatory 
Information Service Center publishes 
the Unified Agenda in April and 
October of each year. The RIN number 
contained in the heading of this 
document can be used to cross-reference 
this action with the Unified Agenda. 

Federalism Assessment 

This proposed regulation would 
amend 5 391.43 of the FMCSRs 
pertaining to who may perform required 
physical examinations. The rule would 


permit certain licensed health care 
professionals to perform physical 
examinations of commercial motor 
vehicle drivers. Nothing in this 
document directly preempts any Sidle 
law or regulation. The FMCSRs 
establish minimum safety regulations 
which, at the present time, may be 
supplemented by the States, except for 
the adoption of inconsistent regulations. 
The statutory basis for Federal 
regulation of interstate commerce may 
be found at 49 U.S.C. 3102 and 49 U.S.C. 
App. 2501. Accordingly, it is certified 
that the policies contained in this 
document have been assessed in light of 
the principles, criteria, and requirements 
of Executive Order 12612, and it has 
been determined that the proposal does 
not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

List of Subjects in 49 CFR Parts 390 and 
391 

Highway safety, Highway and roads. 
Motor carriers. Motor vehicle safety, 
Physical qualifications and medical 
examination standards. Reporting and 
recordkeeping requirements. 

(Catalog of Federal Domestic Assistance 
Program number 20.217, motor carrier safety) 

Issued on: April 4.1990. 

T. D. Larson, 

Administrator. 

In consideration of the foregoing, the 
FHWA proposes to amend title 49, Code 
of Federal Regulations, subtitle B, 
chapter III, as follows: 

PART 390—[AMENDEDI 

1. The authority citation for part 390 
continues to read as follows: 

Authority: 49 U.S.C. App. 2503 and 2505. 49 

U. S.C. 3102 and 3104; 49 CFR 1.48. 

2. Section 390.5 is amended by adding 
the following definition to read as 
follows: 

§ 390.5 Definitions. 

* * * • * 

Health care professional means a 
person who is licensed, certified, or 
registered in accordance with applicable 
State requirements governing 
qualifications for providing various 
aspects of health care as described 
below: 

(a) Physician means a doctor of 
medicine or osteopathy legally 
authorized to practice medicine and/or 
surgery in a State and is ultimately 
responsible for the services performed 
by other health care professionals under 
his/her supervision. 

(b) Physician assistant lPA) means a 
person who meets applicable State 
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requirements governing the 
qualifications for assistants to primary 
care physicians. 

(c) Optometrist means a person 
trained and licensed to practice the 
professional aspects of primary eye and 
vision care for the diagnosis, treatment, 
and prevention of associated disorders 
and for the improvement of vision by 
theprescription of corrective lenses and 
by the use of other functional, optical, 
and pharmaceutical means regulated by 
State law. This shall include the ability 
to certify so much of the medical 
examination as pertains to visual acuity, 
Field of vision, and the ability to 
recognize colors as specified in 
paragraph (10) of § 391.41(b). 

(d) Nurse practitioner (NP) means a 
registered nurse who has received 
advanced training as a generalist in 
primary health care, and is licensed, 
certified and otherwise authorized under 
State law to practice as a nurse 
practitioner. 

(c) Advanced registered nurse (ARN) 
means a registered nurse who has 
received advanced training as a nurse- 
practitioner, is licensed, certified and 
otherwise authorized under State law to 
practice as an advanced registered 
nurse. 


PART 391—[AMENDED] 

3. The authority citation for part 391 
continues to read as follows: 

Authority: 49 U.S.C. App. 2505: 49 U.S.C. 
504 and 3102: 49 CFR 1.4a 

4. Section 391.43 is amended by 
revising paragraph (a), redesignating 
paragraphs (c) through (f) as (d) through 
(g). and adding a new paragraph (c) to 
read as follows: 

§ 391.43 Medical examination; certificate 
of physical examination. 

(a) Except as provided in paragraph 

(b) of this section, any portion of the 
physical examination, as determined by 
a physician, may be performed by a 
health care professional, as defined in 
§ 390.5 of this subchapter, provided the 
final determination, interpretation of 
rules, and certification of a driver shall 
reside with the physician. 

* • « « « 

(c) Physicians and other health care 
professionals should be knowledgeable 
of the specific physicial and mental 
demands associated with operating a 
commercial motor vehicle and the 


requirements of this Part including the 
medical regulatory criteria. 

* * • * • 

[FR Doc. 90-6455 Filed 4-11-90: 8:45 am] 

BILLING CODE 4910-22-* 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1160 

[Ex Parte No. 55 (Sub-69A)] 

Rules Governing Applications for 
Operating Authority Revision of Form 
OP-1 (Hazardous Materials) 

agency: Interstate Commerce 
Commission. 

action: Notice of proposed policy 
statement. 

summary: The Commission proposes to 
revise its licensing policy governing 
motor property carriers to exclude 
hazardous materials from general and 
specified commodity service 
descriptions unless the applicant 
specifically demonstrates: (1) Its fitness, 
willingness, and ability to transport 
hazardous materials; and (2) that such 
service would be responsive to a public 
demand or need (common carrier 
authority) or would be consistent with 
the public interest (contract carrier 
authority). This proposal responds to 
difficulties recently encountered by 
licensed carriers in State registration of 
ICC authorities that embrace hazardous 
commodities and also reflects our 
general ongoing concerns about the 
operational safety of the carriers we 
license. 

To allow time for comments and to 
incorporate changes that may be 
adopted here, we plan to issue a 
separate document postponing until June 
1,1990, the effective date of the 
Commission’s new licensing Form OP-1 
and corresponding regulations adopted 
in Rules Governing Applications for 
Operating Authority, 6 I.C.C.2d 266 
(1989), previously scheduled to take 
effect April 28,1990, 54 FR 53636 (Dec. 

29.1989). 

dates: Comments are due by May 2, 
1990. 

addresses: Send comments (an original 
and 10 copies) referring to Ex Parte No. 
55 (Sub-No. 69A) to: Interstate 
Commerce Commission, Office of the 
Secretary, Case Control Branch. 
Washington. DC 20423. 

FOR FURTHER INFORMATION CONTACT: 
Suzanne O'Malley. (202) 275-7292, or 


Richard B. Felder, (202) 275-7691 (TDD 
for hearing impaired (202) 275-1721). 
SUPPLEMENTARY INFORMATION: No 
extension of the comment date is 
contemplated. Additional information is 
contained in the Commission's decision. 
To obtain a copy of the full decision, 
write to. call, or pick up in person from: 
Office of the Secretary, room 2215, 
Interstate Commerce Commission 
Building, Washington, DC 20423. 
Telephone (202) 275-7428. (Assistance 
for the hearing impaired is available 
through TOD services (202) 275-1721.) 

Environmental and Energy 
Considerations 

We preliminarily conclude that the 
proposed policy will not significantly 
affect either the quality of the human 
environment or the conservation of 
energy resources. However, we 
specifically invite the comments of 
interested parties on these issues. 

Initial Regulatory Flexibility Analysis 

Pursuant to 5 U.S.C. 603, the 
Commission is required to examine 
specifically the impact of a proposed 
action on small business and small 
organizations. We preliminarily 
conclude that this proposal will not have 
a significant impact on a substantial 
number of such entities. 

Small carriers do not typically haul 
hazardous commodities that require 
substantial insurance. This policy would 
allow them to continue their traditional 
operations not burdened with insurance 
costs disproportionate to the services 
they actually intend to offer. Small 
carriers that intend to haul these 
commodities should not be burdened by 
the proposed rule, requiring them 
affirmatively to demonstrate their 
fitness to do so. 

This proposal will not impose 
additional reporting, recordkeeping, or 
compliance requirements upon small 
entities. Nor will the proposal duplicate, 
overlap, or conflict with any existing 
Federal rule. 

List of Subjects in 49 CFR Part 1160 

Administrative practice and 
procedure, Brokers, Buses. Freight 
forwarders, Maritime carriers, Motor 
carriers. 

Decided: April 5.1990. 

By ihe Commission. Chairman Philbin. Vice 
Chairman Phillips, Commissioners Simmons. 
Lamboley. and Emmett. 

Noreta R. McGee, 

Secretary. 

|FR Doc. 90-8528 Filed 4-11-90: 8:45 am] 

BILLING CODE 7035-01-* 
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DEPARTMENT OF AGRICULTURE 

Forms Under Review by Office of 
Management and Budget 

April 6. 1990. 

The Department of Agriculture has 
submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35) since the last list was 
published. This list is grouped into new 
proposals, revisions, extensions, or 
reinstatements. Each entry contains the 
following information: 

(1) Agency proposing the information 
collection; (2) Title of the information 
collection; (3) Form number(s), if 
applicable; (4) How often the 
information is requested; (5) Who will 
be required or asked to report; (6) An 
estimate of the number of responses; (7) 
An estimate of the total number of hours 
needed to provide the information; (8) 
An indication of whether section 3504(h) 
of Public Law 96-511 applies; (9) Name 
and telephone number of the agency 
contact person. 

Questions about the items in the 
listing should be directed to the agency 
person named at the end of each entry. 
Copies of the proposed forms and 
supporting documents may be obtained 
from: Department Clearance Officer, 
USDA, OIRM, room 4G4-W Admin. 

Bldg., Washington, DC 20250, (202) 447- 
2118. 

Extension 

• Animal and Plant Health Inspection 
Service. 

9 CFR 11—Horse Protection Regulations 
VS 19-7 

Recordkeeping; On occasion. 

Businesses or other for-profit; 97.748 
responses; 15,575 hours; not 
applicable under 3504(h). 

I)r. M. H. Cook (301) 436-6491. 


• Forest Service. 

Northeastern Ownership study. 

On occasion 

Individuals or households; Farms; 
Businesses or other for-profit; Non¬ 
profit institutions; Small businesses or 
organizations; 1,800 responses; 900 
hours; not applicable under 3504(h). 
Thomas W. Birch (215) 975-4045. 
Donald E. Hulcher, 

Acting Departmental Clearance Officer. 

[FR Doc. 90-8507 Filed 4-11-90; 8:45 am] 

BILLING CODE 3410-01-M 


Office of the Secretary 
[Docket No. TB-90-001] 

Burley Tobacco Advisory Committee; 
Meeting 

This notice announces that the 
Department intends to establish the 
Burley Tobacco Advisory Committee in 
accordance with the Federal Advisory 
Committee Act (5 U.S.C. App.) to advise 
and recommend to the Secretary annual 
marketing opening dates and annual 
selling schedules for burley tobacco to 
be sold each year. 

Since 1935, upon enactment of the 
Tobacco Inspection Act, the Department 
has provided mandatory inspection 
services at designated tobacco auction 
markets. Prior to the burley tobacco 
auction season that began in 1985, 
several major buying concerns informed 
the Secretary that economic conditions 
would force a reduction in the number of 
buying personnel sent to the burley 
tobacco-producing region, which meant 
that those buying concerns would not be 
represented on all burley markets. This 
action had the potential of forcing the 
Department to withhold inspection 
services and price support from markets 
where adequate sets of buyers, as 
defined in 7 CFR 29.1(b), were not 
present. This would have created 
considerable confusion and a disruption 
of orderly marketing procedures. 

In order to insure orderly marketing 
procedures and to avoid any disruption 
or confusion in the burley tobacco 
industry, the Secretary has determined 
that a Burley Tobacco Advisory 
Committee should be established. The 
duties of the Committee will be to 
advise and recommend to the Secretary 
annual marketing opening dates and 


annual selling schedules for burley 
tobacco to be sold each year. 
Establishment of the Committee is 
necessary and in the public interest. 

addresses: Send written comments to: 
Director, Tobacco Division, Agricultural 
Marketing Service, U.S. Department of 
Agriculture, P.O. Box 96456, 

Washington, DC 20090-6456. 

dates: Comments must be received by 
May 14,1990. 

Dated: April 6.1990. 

Adis M. Vila, 

Assistant Secretary for Administration. 

|FR Doc. 90-8509 Filed 4-11-90; 8:45 am| 

BILLING CODE 3410-02-M 


Cooperative State Research Service 

Cooperative Forestry Research 
Advisory Council; Meeting 

According to the Federal Advisory 
Committee Act of October 6,1987, (Pub. 
L. 92-463, 86 Stat. 770-776) U.S. 
Department of Agriculture announces 
the following meeting: 

Name: Cooperative Forestry Research 
Advisory Council 
Date: May 1-2,1990 
Time: 8:30 a m.-5:00 p.m. 

Place: Department of Agriculture Room 
234-W Administration Building Washington, 
DC. 

Type of Meeting: Open to public. Persons 
may participate in the meeting if time and 
space permit. 

Comments: The public may file written 
comments before or after the meeting by 
contacting the person below. 

Purpose: The council will be deliberating 
the Mclntire-Stennis Forestry Research 
program with particular emphasis on forestry 
research planning, annual distribution of 
funds, and administration of Mclntire-Stennis 
Cooperative Forestry Research Program. 

Contact Person for Agenda and More 
Information: Dr. Boyd W. Post, Cooperative 
State Research Service. Room 329, Aerospace 
Building, U.S. Department of Agriculture. 
Washington. DC 20250-2200; telephone (202) 
447-2010. 

Dated: April 4,1990. 

John Patrick Jordan, 

Administrator. Cooperative State Hescarcn 
Service. 

[FR Doc. 90-8510 Filed 4-11-90; 8:45 am) 

BILLING CODE 3410-22-M 
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Soil Conservation Service 

Brownwood Laterals Watershed; 
Adams Branch Channel Improvement; 
Texas; Finding of No Significant 
Impact 

agency: Soil Conservation Service. 
USDA. 

action: Notice of a finding of no 
significant Impact. 

summary: Pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
part 650); the Soil Conservation Service. 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Brownwood Laterals Watershed, Adams 
Branch Channel Improvement, Brown 
County, Texas. 

FOR FURTHER INFORMATION CONTACT: 

Harry W. Oneth, State Conservationist, 
Soil Conservation Service, 101 South 
Main, Temple, Texas 76501, telephone 
(817) 774-1214. 

SUPPLEMENTARY INFORMATION: The 

environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Harry W. Oneth, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The project concerns a plan for 
approximately 2.0 stream miles of 
channel improvement on Adams Branch 
within the City of Brownwood, Texas. 
The planned channel work will 
eliminate flooding of improvements from 
the 100-year storm event on Adams 
Branch. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal, State, and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 
file and may be reviewed by contacting 
I lurry W. Oneth. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication in the Federal Register. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention Program. Office of 
Management and Budget Circular A-95 


regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 
Dated: March 29,1990. 

Norman P. Bade, 

Resource Conservationist . 

|FR Doc. 90-6401 Filed 4-11-90; 8:45 am) 

DILUNG CODE 3410-18-M 


Ritter Park Steambank Stabilization 
RC&D Measure Plan, WV 

agency: Soil Conservation Service, 
USDA. 

action: Notice of a finding of no 
significant impact. 

summary: Pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines, (40 
CFR part 1500); and the Soil 
Conservation Service Guidelines. (7 CFR 
part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Ritter Park Streambank Stabilization 
RC&D Measure Plan, City of Huntington, 
Cabell County. West Virginia. 

FOR FURTHER INFORMATION CONTACT: 
Rollin N. Swank, State Conservationist. 
Soil Conservation Service, 75 High 
Street, Morgantown, West Virginia 
26505 Telephone 304-291-4151. 
SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Rollin N. Swank. State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The purpose of the measure is critical 
area treatment. The measure is designed 
to stabilize by regarding and shaping the 
existing steambank and placing 654 feet 
of rock filled gabion baskets to stabilize 
the streambank. Disturbed soil areas 
will be seeded and mulched. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal, State, and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 
file and may be reviewed by contacting 
Rollin N. Swank, State Conservationist. 

No administrative action on 
implementation of the proposal will be 


taken until 30 days after the date of this 
publication in the Federal Register. 

(This activity is listed in the Catalog of 
Federal Domestic Assistance under No. 
10.901—Resource Conservation and 
Development—and is subject to the 
provisions of Executive Order 12372 which 
requires intergovernmental consultation with 
State and local officials) 

Dated: April 4. 1990. 

Rollin N. Swank. 

State ConservationisL 

|FR Doc. 90-6482 Filed 4-11-90; 8:45 am] 

BILLING CODE 3410-18-11 


DEPARTMENT OF COMMERCE 
Bureau of Export Administration 
James J. Gato; Order 

In the matter of James J. Gato. 5 Naumkeag 
Road. West Peabody. Massachusetts 01960, 
respondent 

The Office of Export Enforcement, 
Bureau of Export Administration, United 
States Department of Commerce 
(Department), having notified James J. 
Cato (Cato) of its intent to initiate an 
administrative proceeding against him 
pursuant to section 13(c) of the Export 
Administration Act of 1979, as amended 
(50 U.S.C.A. app. 2401-2420 (Supp. 1969)) 
(the Act), and Part 788 of the Export 
Administration Regulations (15 CFR 
parts 768-799 (1989)) (the Regulations), 
based on allegations that Cato, acting in 
his capacity as an officer of Bay State 
Computer Group, Inc„ committed six 
violations of $ 787.6 of the Regulations 
in that, on six separate occasions 
between on or about May 5,1988 and on 
or about August 25,1988. Gato exported 
U.S.-origin equipment from the United 
States to the United Kingdom without 
first obtaining the validated export 
licenses required by § 772.1(b) of the 
Regulations; 

The Department and Gato having 
entered into a Consent Agreement 
whereby the Department and Gato have 
agreed to settle this matter by Cato's 
paying to the Department a civil penalty 
in the amount of $20,000 and by the 
Department’s denying Gato's export 
privileges for a five-year period; and 

The terms of the Consent Agreement 
having been approved by me; 

It is therefore ordered, 

First, a civil penalty in the amount of 
$20,000 is assessed against Gato. 
Payment of the $20,000 civil penalty 
shall be made to the Department within 
30 days of service of this Order on Gato 
in the manner specifed in the attached 
instructions. 
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Second, James J. Gate, with an 
address at 5 Naumkeag Road, West 
Peabody. Massachusetts 01980, and all 
his successors, assignees, 
representatives and agents, shall, for a 
period fo five years from the date of this 
Order, be denied all privileges of 
participating, directly or indirectly, in 
any manner or capacity, in any 
transaction involving the export of U.S.- 
origin commodities or technical data 
from the United States or abroad. 

A. All outstanding individual- 
validated export licenses in which Gato 
appears or participates, in any manner 
or capacity, are hereby revoked and 
shall be returned forthwith to the Office 
of Export Licensing for cancellation. 
Further, all of Gato's privileges of 
participating, in any manner or capacity, 
in any special licensing procedure, in 
any manner, but not limited to, 
distribution licenses, are hereby 
revoked. 

B. Without limiting the generality of 
the foregoing, participation prohibited in 
any such transaction, either in the 
United States or abroad, shall include, 
but not be limited to, participation: (i) 

As a party or as a representative of a 
party to any export licensing application 
submitted to the Department; (ii) in 
preparing or filing with the Department 
any export license application or 
request for reexport authorization, or 
any document to be submitted 
therewith; (iii) in obtaining from the 
Department or using any validated or 
general export license or other export 
control document; (iv) in carrying on 
negotiations with respect to, or in 
receiving, ordering, buying, selling, 
delivering, storing, using, or disposing of 
any commodities or technical data, in 
whole or in part, exported or to be 
exported from the United States and 
subject to the Regulations; and (v) in 
financing, forwarding, transporting, or 
other servicing of such commodities or 
technical data. Such denial of export 
privileges shall extend only to those 
commodities and technical data which 
are subject to the Act and the 
Regulations. 

C. After notice and opportunity for 
comment, such denial may be made 
applicable to any person, firm, 
corporation, or business organization 
with which Gato is now or hereafter 
may be related by affiliation, ownership, 
control, position of responsibility, or 
other connection in the conduct of trade 
or related services. 

D. No person, firm, corporation, 
partnership or other business 
organization, whether in the United 
States or elsewhere, without prior 
disclosure to and specific authorization 
from the Office of Export Licensing 


shall, with respect to U.S.-origin 
commodities and technical data subject 
to the Act and the Regulations, do any 
of the following acts, directly or 
indirectly, or carry on negotiations with 
respect thereto, in any manner or 
capacity, on behalf of or in any 
association with Gato or any related 
person, or whereby Gato or any related 
person may obtain any benefit 
therefrom or have any interest or 
participation therein, directly or 
indirectly; (a) Apply for, obtain, transfer, 
or use any license, Shipper’s Export 
Declaration, bill of lading, or other 
export control document relating to any 
export, reexport, transshipment, or 
diversion of any U.S.-origin commodity 
or technical data exported in whole or in 
part, or to be exported by, to, or for Gato 
or any related person denied export 
privileges; or (b) order, buy, receive, use, 
sell, deliver, store, dispose of, forward, 
transport, finance, or otherwise service 
or participate in any export, reexport, 
transshipment or diversion of any 
commodity of technical data exported or 
to be exported from the United States. 

Third, the proposed Charging Letter, 
the Consent Agreement and this Order 
shall be made available to the public. A 
copy of this Order shall be served on 
Gato and published in the Federal 
Register. 

This Order is effective immediately. 

Entered this third day of April. 1990. 

Quincy M. Krosby, 

Assistant Secretary, for Export Enforcement 
[FR Doc. 90-6486 Filed 4-11-89; 8:45 am] 

BILLING CODE 3510-OT-M 


International Trade Administration 

(A-201-802) 

Preliminary Determination of Sales at 
Les3 Than Fair Value: Gray Portland 
Cement and Clinker From Mexico 

agency: Import Administration, 
International Trade Administration, 
Commerce. 

action: Notice. 


summary: We preliminarily determine 
that imports of gray portland cement 
and clinker from Mexico are being, or 
are likely to be. sold in the United States 
at less than fair value. We have notified 
the U.S. International Trade 
Commission (ITC) of our determination 
and have directed the U.S. Customs 
Service to suspend liquidation of all 
entries of gray portland cement and 
clinker from Mexico, as described in the 
"Suspension of Liquidation" section of 
this notice. If this investigation proceeds 


normally, we will make a final 
determination by June 19,1990. 
EFFECTIVE DATE: April 12, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Nancy Saeed or Louis Apple. Office of 
Antidumping Investigations, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue NW„ Washington, DC. 20230; 
telephone (202) 377-1777 or (202) 377- 
1769 respectively. 

SUPPLEMENTARY INFORMATION: 
Preliminarily Determination 

We preliminarily determine that 
imports of gray portland cement and 
clinker from Mexico are being, or are 
likely to be, sold in the United States at 
less than fair value, as provided in 
section 733 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1673b) (the Act). 

The estimated weighted-average 
margins are shown in the "Suspension 
of Liquidation" section of this notice. 

Case History 

Since publication of the notice of 
initiation on October 23,1989. (54 FR 
43190), the following events have 
occurred. On November 13,1989, the 
ITC determined that there is a 
reasonable indication that an industry in 
the United States is threatened with 
material injury by reason of imports 
from Mexico of gray portland cement 
and clinker (USITC Pub. No. 2235, 
November 1989). 

On November 21,1989, the 
Department presented its questionnaire 
to counsel for CEMEX. S.A. (CEMEX). 
This manufacturer accounted for over 60 
percent of exports of the subject 
merchandise to the United States during 
the period of investigation. The 
Department also presented its 
questionnaire to counsel for Apasco, 

S.A. de C.V., a voluntary respondent, 
and to counsel for Cementos de 
Chihuahua, S.A. (CDC), a manufacturer 
which the Department later determined 
was related to CEMEX for purposes of 
this investigation. In addition, the 
Department received a voluntary 
response from Cementos Hidalgo, S.C.L. 

Respondents submitted replies to our 
questionnaire on December 11,1989 and 
January 29,1990. We issued deficiency 
letters on January 23, and February 9, 
1990. Replies to our deficiency letters 
and supplemental responses were 
submitted on January 8, January 31, 
February 12. February 14, February 15, 
February 20. March 5. and March 9, 

1990. 

On January 12,1990, petitioner 
requested that the Department postpone 
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the preliminary determination for a 
period of 14 days. On January 19.1990 
we postponed the preliminary 
determination to March 19.1990. A 
notice announcing the postponement 
was published in the Federal Register on 
January 24,1990 (55 FR 2397). On March 
16,1990. petitioner requested that the 
Department postpone the preliminary 
determination for an additional 15 days. 
On March 19,1990, we postponed the 
preliminary determination to April 3, 
1990. A notice announcing the 
postponement was published in the 
Federal Register on March 26,1990 (55 
FR 11034). On April 3,1990, petitioner 
requested that the Department postpone 
the preliminary determination for an 
additional two days. On April 3.1990. 
we postponed the preliminary 
determination to April 5.1990. A notice 
announcing the postponement will be 
published in the Federal Register. 

On February 2 and February 7,1990, 
petitioner alleged that Apasco and 
CEMEX were selling at below the cost 
of production in the home market. On 
March 2,1990 the Department rejected 
the allegation against Apasco because 
the study used in the cost allegation did 
not identify the costs of the specific 
products manufactured by Apasco that 
were alleged to be sold below cost. The 
Department also rejected the allegation 
against CEMEX on March 2,1990 
because petitioner requested a cost 
investigation of Type V cement which 
comprised such a small percentage of 
the relevant “such or similar" category 
that even if we were to find all sales of 
Type V cement to be sold below cost, 
we would not disregard any of these 
sales for purposes of calculating foreign 
market value (FMV). 

Scope of Investigation 

The United States has developed a 
system of tariff classification based on 
the international harmonized system of 
customs nomenclature. On January 1, 
1989, the U.S. tariff schedules were fully 
converted to the Harmonized Tariff 
Schedule (HTS), as provided for in 
section 1201 et seq. of the Omnibus 
Trade and Competitiveness Act of 1988. 
All merchandise entered or withdrawn 
from warehouse for consumption on or 
after this date is now classified solely 
according to the appropriate HTS 
subheadings. The HTS subheadings are 
provided for convenience and U.S. 
Customs Service purpoes. The written 
description remains dispositive. 

The products covered by this 
investigation include gray portland 
cement and clinker. Gray portland 
cement is a hydraulic cement and the 
primary component of concrete. Clinker, 
an intermediate material produced when 


manufacturing cement, has no use other 
than of being ground into finished 
cement. 

Gray portland cement is currently 
classifiable under HTS item number 
2523.29, and cement clinker is currently 
classifiable under number 2523.10. Gray 
Portland cement has also been entered 
under number 2523.90 as "other 
hydraulic cements." 

Period of Investigation 

The period of investigation is April 1, 
1989 through September 30,1989. 

Such or Similar Comparisons 

Pursuant to section 771(16)(C) of the 
Act, we established two categories of 
"such or similar" merchandise 
consisting of: (a) Gray portland cement 
and (b) clinker. 

Product comparisons were made on 
the basis of standards established by 
the American Society for Testing and 
Materials (ASTM standards). All of the 
cement sold during the period of 
investigation falls within the following 
four ASTM standards: Type I. Type II, 
Type III, and Type V. We compared U.S. 
sales of bagged cement to home market 
sales of bagged cement and we 
compared U.S. sales of bulk cement to 
home market sales of bulk cement. 

CEMEX and Cementos Hidalgo had 
no sales of clinker in the United States 
during the period of investigation. 
Apasco sold clinker to the United States 
during the period of investigation, but 
did not sell clinker in either the home or 
third country markets. Because of the 
small volumes involved, we did not use 
sales of clinker in our analysis. 

At our request, respondents have 
provided documents which indicate the 
alkali content, compressive strength, 
and blaine fineness of the subject 
merchandise. This information wa9 
provided on a plant-by-plant basis for 
time intervals in the period of 
investigation. Based on respondents’ 
submitted information, we note that 
specifications for alkali, compressive 
strength, and blaine may vary with each 
batch of production and still remain 
within ASTM standards. We also note 
that data on alkali, compressive 
strength, and blaine are not available on 
respondents’ computer tapes for 
purposes of matching by these criteia. 
Because of the unavailability of data on 
the computer tapes, and because of 
what appears to be the relative 
uniformity of the ASTM Type 
designations, we have considered all 
cement classified within the same 
ASTM Type to be identical 
merchandise. 

For cement, all respondnets sold 
identical merchandise [he., types of 


cement) in the home market with which 
to compare merchandise sold in the 
United States with the exception of a 
small quantity of CEMEX’s U.S. sales. 
Because CEMEX did not provide a 
difference in merchandise adjustment 
for these sales, we could not compare a 
similar product with the U.S. product. 

As best information available, we used 
the rate in the petition for these sales. 

In order to determine whether there 
were sufficient sales of gray portland 
cement in the home market to serve as 
the basis for calculating foreign market 
value, we compared the volume of home 
market sales of cement to the volume of 
third country sales of cement, in 
accordance with section 773(a)(1) of the 
Act. All respondents had sufficient 
home market sales. 

Fair Value Comparisons 

To determine whether sales of gray 
portland cement and clinker from 
Mexico to the United States were made 
as less than fair value, we compared the 
United States price to the foreign market 
value, as specified in the "United States 
Price" and "Foreign Market Value" 
sections of this notice. 

United States Price 

For CEMEX, we based United States 
price on purchase price where sales 
were made directly to unrelated parties 
prior to importation into the United 
States, in accordance with section 
772(b) of the Act. Where sales to the 
first unrelted purchaser took place after 
importation into the United States, we 
based United States price on exporter’s 
sales price (ESP), in accordance with 
section 772(c) of the Act. For Apasco 
and Cementos Hidalgo, we based 
United States price on purchase price 
because all sales were made directly to 
unrelated parties prior to importation 
into the United States. 

CEMEX 

For CEMEX, we calculated purchase 
price based on packed f.o.b. mid bridge 
or c.i.f. prices. We made deductions, 
where appropriate, for discounts and 
rebates, inland freight, ocean freight, 
brokerage, and U.S. excise taxes. In 
accordance with section 772(d)(1)(C) of 
the Act, we added to the United States 
price the amount of value added tax 
(VAT) that would have been collected 
on the export sale had it been subject to 
the tax. 

We calculated ESP based on packed 
f.o.b. terminal or c.i.f. prices. We made 
deductions, where appropriate, for 
discounts and rebates, foreign inland 
freight, U.S. inland freight, ocean freight. 
Mexican brokerage. U.S. brokerage, 
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packing incurred in the U.S., and U.S. 
excise taxe9. In accordance with section 
772(e)(2) of the Act. we made additional 
deductions, where appropriate, for 
credit expenses and indirect selling 
expenses consisting of inventory 
carrying costs and general indirect 
selling expenses incurred in Mexico and 
the U.S. We made additions, where 
appropriate, for additional revenue 
obtained from special movement 
charges. In accordance with section 
772(d)(1)(C) of the Act. we added to the 
United States price the amount of VAT 
that would have been collected on the 
export sale had it been subject to the 
tax. We recalculated CEMEX’s 
inventory carrying cost using the 
Mexican interest rate for the Mexican 
portion of the calculation. 

CEMEX reported that some of the 
cement sold underwent further 
manufacturing. Because of the small 
quantity involved, we did not include 
these sales in our analysis. 

Apasco 

For Apasco, we calculated purchase 
price on the f.o.b. Mexican port price. 
We made deductions for discounts, 
foreign inland freight, foreign inland 
insurance, foreign brokerage, 
demurrage, truck loading cost, and ship 
loading cost. In accordance with section 
772(d)(1)(B) and (C) of the Act, we 
added to the United States price the 
amount of rebated duties and the 
amount of VAT that would have been 
collected on the export sale had it been 
subject to the tax. 

Cementos Hidalgo 

For Cementos Hidalgo, we calculated 
purchase price on the packed f.o.b. plant 
or c & f price. We made deductions for 
ocean and foreign inland freight. In 
accordance with section 772(d)(1)(C) of 
the Act. we added to the United States 
price the amount of VAT that would 
have been collected on the export sale 
had it been subject to the tax. 

Foreign Market Value 

In accordance with section 
773(a)(1)(A) of the Act, we calculated 
foreign market value based on home 
market Bales. 

CEMEX 

For CEMEX, we calculated foreign 
market value based on packed f.o.b. ex¬ 
factory or c.i.f. prices to unrelated and 
related customers in the home market. 
We used the related party sales because 
the prices to related parties were at or 
above the prices to unrelated parties 
and were, therefore, determined to be at 
arms-length 


We made deductions, where 
appropriate, for discounts, rebates, and 
inland freight. For comparisons of 
bagged cement, we deducted home 
market packing costs from the FMV and 
added U.S. packing costs incurred n 
Mexico. 

Pursuant to § 353.56 of the regulations 
(19 CFR 353.56), we made circumstance 
of sale adjustments, where appropriate, 
for differences in credit expenses on 
purchase price sales. For ESP sales we 
deducted credit expenses. 

We made a circumstance of sale 
adjustment to eliminate any difference 
in VAT between the U.S. and home 
market. We computed the VAT 
adjustment based on a U.S. price net of 
all charges incurred in the United States 
and net of all movement charges 
incurred between the Mexican port and 
the United States. 

For comparisons to ESP sales, we 
made further deductions from the FMV 
for home market indirect selling 
expenses (consisting of general indirect 
selling expenses and inventory carrying 
costs). We capped the amount deducted 
for indirect selling expenses by the 
amount of indirect selling expenses 
incurred on sales in the U.S. market, in 
accordance with § 353.56(b)(2) of our 
regulations (19 CFR 353.56). 

Apasco 

For Apasco, we calculated foreign 
market value based on packed f.o.b. 
plant, pickup point, or customer facility 
prices to unrelated customers in the 
home market. 

We made deductions, where 
appropriae, for discounts, inland freight, 
inland insurance, and loading costs. 
Because all U.S. sales were sales of bulk 
cement, we only compared sales of bulk 
cement in the home market. Therefore, 
no packing charges were deducted. 

We made circumstance of sale 
adjustments, where appropriate, for 
differences in credit expenses, 
advertising and after-sale storage 
facilities pursuant to § 353.56 of the 
regulations (19 CFR 353.56). We made 
additions for interest revenue. For 
purposes of this preliminary 
determination, we did not allow 
reported technical service expenses as a 
direct selling expense because it was 
not clear that his expense was directly 
rerated to sales of the subject 
merchandise. 

We made a circumstance of sale 
adjustment to eliminate any difference 
in VAT between the U.S. and home 
market. We computed the VAT 
adjustment based on a U.S. price net of 
all movement charges incurred between 
the Mexican port and the United States 


and net of all other charges incurred in 
the United States. 

Pursuant to § 353.56(b)(1) of the 
regulations (19 CFR 353.56), wc deducted 
home market commissions from the 
FMV and added the lesser of U.S. 
indirect selling expenses or the amount 
of the home market commissions. 

Cementos Hidalgo 

For Cementos Hidalgo, we calculated 
foreign market value based on packed 
f.o.b. plant or c & f prices to unrelated 
customers in the home market. 

We made deductions, where 
appropriate, for discounts and inland 
freight. For comparisons of bagged 
cement, we deducted home market 
packing costs from the FMV and added 
U.S. packing costs. 

Where appropriate, we made 
circumstance of sale adjustments for 
differences in credit expenses pursuant 
to § 353.56 of the regulations (19 CFR 
353.56). 

We made a circumstance of sale 
adjustment to eliminate any difference 
in VAT between the U.S. and home 
market. We computed the VAT 
adjustment based on a U.S. price net of 
all movement charges incurred between 
the Mexican port and the United States 
and net of all other charges incurred in 
the United States. 

Currency Conversion 

No certified rates of exchange, as 
furnished by the Federal Reserve Bank 
of New York, were available for the 
period of investigation. In place of the 
official certified rates, we used the 
average monthly exchange rotes for 
Mexico published by the International 
Monetary Fund as best information 
available. 

Verification 

As provided in section 776(b) of the 
Act, we will verify all information used 
in making our final determination. 

Suspension of Liquidation 

In accordance with section 773(d)(1) 
of the Act. we are directing the U.S. 
Customs Service to suspend liquidation 
of all entries of gray portland cement 
and clinker from Mexico, except those 
of Cementos Hidalog, as defined in the 
"Scope of Investigation’* section of this 
notice, that are entered, or withdrawn 
from warehouse, for consumption on or 
after the date of publication of this 
notice in the Federal Register. The U.S. 
Customs service shall require a cash 
deposit or posting of a bond equal to the 
estimated preliminary dumping margin, 
as shown below. The suspension of 
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liquidation will remain in effect until 
further notice. 

The weighted-average dumping 
margins are as follows: 


Manufacturer/producer/exporter 

Margin 

percentage 

CEMEX. S.A ... 

56.68 

Apasco. S A de C.V .. 

51.73 

Cementos Hidalgo. SCI_ 

0.00 

All others . 

56.16 



ITC Notification 

In accordance with section 773(f) of 
the Act, we have notified the ITC of our 
determination. In addition, we are 
making available to the ITC all 
nonpriviieged and nonproprietary 
information relating to this 
investigation. We will allow the ITC 
access to all privileged and business 
proprietary information in our files, 
provided the ITC confirms in writing 
that it will not disclose such 
information, either publicly or under 
administrative protective order, without 
the written consent of the Deputy 
Assistant Secretary for Investigations. 

If our final determination is 
affirmative, the ITC will determine 
whether these imports are materially 
injuring, or threaten material injury to, 
the U.S. industry before the later of 120 
days after the date of this preliminary 
determination or 45 days after our final 
determination. 

Public Comment 

In accordance with § 353.38 of the 
Commerce Department’s regulations (19 
CFR 353.38), case briefs or other written 
comments in at least ten copies must be 
submitted to the Assistant Secretary no 
later than June 1,1990, and rebuttal 
briefs no later than June 8.1990. In 
accordance with 8 353.38(b) of the 
Department’s regulations (19 CFR 
353.38(b)), we will hold a public hearing, 
if requested, to afford interested parties 
an opportunity to comment on 
arguments raised in case or rebuttal 
briefs. The hearing will be held at 9:30 
a.m. on June 12,1990, at the U.S. 
Department of Commerce. Room 3708, 
14th Street and Constitution Avenue 
NW.. Washington. DC 20230. Interested 
parties who wish to participate in the 
hearing must submit a written request to 
the Assistant Secretary for Import 
Administration, U.S. Department of 
Commerce. Room B-099 within 10 days 
of the publication of this notice. 
Requests should contain the following: 
(1) The party's name, address, and 
telephone number. (2) the number of 
participants*. (3) the reasons for 
attending; and (4) a list of the issues to 


be discussed. In accordance with 
§ 353.38(b) of the Department’s 
regulations (19 CFR 353.38(b)), oral 
presentations will be limited to 
arguments raised in the briefs. 

This determination is published 
pursuant to section 733(f) of the Act (19 
U.S.C. 1673b(f)). 

Dated: April 5.1990. 

Erie 1. Garfinkel, 

Assistant Secretary for Import 
Administration. 

[FR Doc. 90-8512 Filed 4-11-90: 8.45 am] 

BILLING CODE 3510-DS-M 


National Oceanic and Atmospheric 
Administration 

Marine Mammals; Issuance of Permit; 
Marineland of Canada (P459) 

On January 18,1990, notice was 
published in the Federal Register (55 FR 
1704) that an application had been filed 
with the National Marine Fisheries 
Service by Marineland of Canada, Inc., 
7657 Portage Road, Niagara Falls, 
Ontario. Canada L2E 6X8 for a permit to 
obtain twelve (12) rehabilitated 
beached/stranded or captive born 
California sea lions [Zalophus 
califomianus ) for the purpose of public 
display. 

Notice is hereby given that on April 4. 
1990, and as authorized by the 
provisions of the Marine Mammal 
Protection Act (”Act") of 1972 (16 U.S.C. 
1361-1407), the National Marine 
Fisheries Service issued a Public 
Display Permit for the above taking 
subject to certain conditions set forth 
therein and on a finding that the 
proposed taking is consistent with the 
purposes and policies of the Act. NOAA 
Fisheries has determined that 
Marineland of Canada offers an 
acceptable program for education or 
conservation purposes. The facilities are 
open to the public on a regularly 
scheduled basis and access is not 
limited or restricted other than by an 
admission fee. 

Documents associated with this 
Permit are available for review in the 
following offices: 

Office of Protected Resources, Permit 
Division. National Marine Fisheries 
Service, 1335 East West Highway, room 
7324. Silver Spring, Maryland 20910; and 
Director, Southwest Region. National 
Marine Fisheries Service, 300 South 
Ferry Street, Terminal Island. California 
90731; and Director. Northeast Region. 
National Marine Fisheries Service, One 
Blackburn Drive. Gloucester. 
Massachusetts 01930. 


Dated: April 4.1990. 

Nancy Foster, 

Director. Office of Protected Resources and 
Habitat Programs . National Marine Fisheries 
Seri'ice. 

[FR Doc. 90-8453 Filed 4-11-90; 8:45 am] 

BILUNG CODE 3510-22-41 


Marine Mammals; Permit Modification 
Request; Dr. Kenneth S. Norris et al. 
(PZOH) 

Notice is hereby given that Dr. 

Kenneth S. Norris. Dr. Randall S. Wells, 
Mr. Jan S. Ostman. and Dr. William T. 
Doyle have requested a modification of 
Permit No. 603 issued on August 17,1987 
(52 FR 31799), under the authority of the 
Marine Mammal Protection Act of 1972 
(16 U.S.C. 1361-1407) and the 
Regulations Governing the Taking and 
Importing of Marine Mammals (50 CFR 
part 216). 

The Permit authorizes the taking of an 
unspecified number of spinner dolphins 
[Stenella longirostris) by incidental 
harassment and the collection of an 
unspecified numberof dolphins found 
dead. The Permit Holders are requesting 
authorization to add spotted dolphins 
[Stenella attenuata) to their Permit. 

They will study the spotted dolphins 
using the same procedures used for the 
spinner dolphins, observations with still 
and video cameras, as well as 
hydrophones with emphasis on 
acoustics. The Permit Holders will 
compare sounds produced by spinner 
and spotted dolphins. 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of the modification request to the 
Marine Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 
the public hearing on this modification 
request should be submitted to the 
Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 
NOAA. Silver Spring Metro Center 1, 
1335 East-West Highway, Room 7330, 
Silver Spring. Maryland 20910, within 30 
days of this notice. Those individuals 
requesting a hearing should set forth the 
specific reasons why a hearing on this 
particular modification request would be 
appropriate. The holding of such hearing 
is at the discretion of the Assistant 
Administrator for Fisheries. 

The modification request and 
association documents are available for 
review by appointment in the following 
offices: 

Office of Protected Resources. 
National Marine Fisheries Service. 
NOAA. 1335 East West Highway. Room 
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7330, Silver Spring, MD 20910 (301/427- 
2289); 

Director, Southwest Region, National 
Marine Fisheries Service, NOAA, 300 
South Ferry Street. Terminal Island, CA 
90731-7451 (213/514-6196); and 
Administrator, Pacific Area Office, 
National Marine Fisheries Service, 
NOAA, 2570 Dole Street, Room 106 
Honolulu, HI 96822-2396 (206/526-4020). 

Dated: April 4,1990. 

Nancy Foster, 

Director, Office of Protected Resources and 
Habitat Programs, National Marine Fisheries 
Service. 

(FR Doc. 90-8454 Filed 4-11-90; 8:45 am) 

BILLING CODE 3510-22-M 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

Availability of Annual Report on 
Endangered Species Act Exemption 

April 2,1990. 

AGENCY: Council of Environmental 
Quality, Executive Office of the 
President. 

action: Information only: Notice of 
availability of annual report on 
Endangered Species Act exemption. 

summary: This notice announces the 
availability of the Annual Report 
submitted by Basin Electric Power 
Cooperative, as Project Manager for the 
Missouri Basin Power Project in the 
matter of an exemption granted from the 
requirements of the Endangered Species 
Act to Crayrocks Dam. The lead Federal 
agency in the project is the Rural 
Electrification Administration. 

DATES: The report was submitted to the 
Council on January 10,1990. 
SUPPLEMENTARY INFORMATION: 
Subsection (L)(2) of the Endangered 
Species Act amendments of 1978 (16 
U.S.C. 1536) requires that any agency 
granted an exemption under subsection 
(h) of the Endangered Species Act must 
submit to the Council on Environmental 
Quality an annual report describing its 
compliance methods with the mitigation 
and enhancement measures prescribed 
by the law. Subsection (L)(2) further 
requires that the Council publish 
availability of the report in the Federal 
Register. 

On February 7,1979 the Endangered 
Species Committee granted an 
exemption from the requirements of the 
Endangered Species Act to Grayrocks 
Dam. In granting the Exemption Order, 
the Committee, as required by the Act, 
established requirements for reasonable 
mitigation and enhancement measures. 
These requirements are set out in an 


“Agreement of Settlement and 
Compromise” and is part of the Annual 
Report announced herein. 
addresses: The Annual Report is 
available from Basin Electric Power 
Cooperative. 1717 East Interstate 
Avenue, Bismarck, ND 58501-0564; 
Telephone: (701) 223-0441. 

FOR FURTHER INFORMATION CONTACT: 
Sara Nero. Confidential Assistant. 
Council on Environmental Quality, 722 
Jackson Place NW., Washington, DC 
20503. (202) 395-5754. 

Michael R. Deland, 

Chairman. 

(FR Doc. 90-8485 Filed 4-11-90; 8:45 am| 

BILLING CODE 3125-01-M 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

USAF Scientific Advisory Board; 
Meeting 

April 2.1990. 

The USAF Scientific Advisory Board 
Logistics Cross-Matrix Panel will meet 
on 8 May 90, from 8 a.m. to 5 p.m., at the 
Aeronautical Systems Division (ASD) 
and on 9 May 90, from 8 a.m. to 5 p.m. at 
the HQ Air Force Logistics Command 
(AFLC), Wright-Patterson AFB OH. The 
purpose of the meeting at ASD is to find 
out programmatic information about 
Automatic Test Equipment (ATE) 
associated with the ATF, MATE, and 
the C-17. The purpose of the meeting at 
AFLC is to give AFLC/CC an update on 
the results of the LCMP review of the 
Air Force ATE. The request for the 
closed meeting is based on the fact that 
discussions will be held on contractor 
proprietary information and classified 
defense matters listed in section 552b(c) 
of title 5, United States Code, 
specifically subparagraphs (1) and (4) 
thereof, and accordingly will be closed 
to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
(202) 697-8845. 

Patsy J. Conner. 

Air Force Federal Register Liaison Officer. 
[FR Doc. 90-8436 Filed 4-11-90: 8:45 amj 

BILLING COOE 3910-01-M 


Department of the Army 

Army Science Board; Closed Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following Committee Meeting: 

Name of the committee: Army Science 
Board (ASB). 


Dates of meeting: 2-3 May 1990. 

Time: 0830-1600. 

Place: 2 May-Missile Range. NM. 

Agenda: The Army Science Board 1990 
Summer Study on The Use of Army Systems 
and Technologies in the National War on 
Drugs will meet for discussions focused on 
the technology available within the Army and 
National Lab system applicable to drug 
interdiction. This meeting will be closed to 
the public in accordance with section 552(c) 
of title 5, U.S.C., specifically subparagraph (1) 
thereof, and title 5. U.S.C., Appendix 2, 
subsection 10(d). The classified and 
unclassified matters and proprietary 
information to be discussed are so 
inextricably intertwined so as to preclude 
opening any portion of the meeting. The ASB 
Administrative Officer, Sally Warner, may be 
contacted for further information at (202) 695- 
0781/ 0782. 

Sally A. Warner, 

Administrative Officer, Army Science Board. 
|FR Doc. 90-8559 Filed 4-11-90; 8:45 am| 

BILUNG COOE 3710-4-M 


Army Science Board; Open Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(P.L. 92-463), announcement is made of 
the following Committee Meeting: 

Name of the committee: Army Science 
Board (ASB). 

Dates of meeting: 9-11 May 1990. 

Time: 0900-1500. 

Place: May 9 Missile Command. Redstone 
Arsenal, Alabama. May 10 Aviation Systems 
Command, St. Louis, Missouri. May 11 
Wright-Patterson AFB, Ohio. 

Agenda: The Army Science Board (ASB) 
Summer Study on Reduction of Operations 
and Support (O&S) Cost will hold a series of 
briefings to identify the MICOM initiatives to 
reduce O&S cost, Spares Management 
System and the (PRAM) program. This 
meeting will be open to the public. Any 
interested person may attend, appear before, 
or file statements with the committee at the 
time and in the manner permitted by the 
committee. The ASB Administrative Officer 
Sally Warner, may be contacted for further 
information at (202) 695-0781/0782. 

Sally A. Warner, 

Administrative Officer, Army Science Board. 
|FR Doc. 90-8560 Filed 4-11-90: 8:45 am] 

BILLING COOE 3710-04-M 


Corps of Engineers, Department of 
the Army 

Notice of Intent To Prepare a Draft 
Environmental Statement; Sepulveda 
Flood Control Basin Los Angeles, CA 

agency: Army Corps of Engineers, 
DOD. 

action: Notice of Intent to Prepare a 
Draft Environmental Impact Statement 
(DEIS) for the Proposed Arts Park LA 
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Within the Sepulveda Flood Control 
Basin Los Angeles. California. 

summary: 

1. Study Alternatives 

The Cultural Foundation, a nonprofit 
Corporation, proposes the construction 
of the Arts Park LA on a 60 acre site 
within the Sepulveda Flood Control 
Basin. The Arts Park will serve as a 
multi cultural and multi-discipline 
cultural center to serve the residents of 
the San Fernando Valley in Los Angeles 
County. Corps of Engineers approval is 
required for this use. 

The Arts Park is proposed to consist 
of several facilities consistent with the 
multi-cultural theme of the center. 
Facilities proposed include a Performing 
Arts Center, Performance Glen and 
Grove. Arts Park Center, Childrens 
Center for the Arts. Natural History 
Museum. Lakeside Flood Pavilion, 

Media Education Center, Founders 
Grove, Artists Outdoor Workshops and 
a water reclamation facility. 
Additionally, paved parking for 600 cars 
is proposed. Several Alternatives to the 
Applicants Proposed Action are 
possible. These include: 

a. No Action Alternative. The No 
Action alternatives involves the 
construction of no Arts Park related 
facilities on Federal Lands. 

b. Construction of Entire Facility in 
Another Location. This set of 
alternatives involves the construction of 
the entire proposed Arts Park facilities 
in another location within the San 
Fernando Valley. Potential alternative 
sites include Hansen Dam Flood Control 
Basin. Warner Center. Van Nuys Civic 
Center. Pierce College, and California 
State University. Northridge. Other 
potential sites may be identified during 
the scoping process. 

c. Construction of Some Project 
Components at Alternative Sites. This 
alternative involves the construction of 
a portion of the Arts Park (most 
probably the Performing Arts Center) at 
an alternative location within or outside 
of the Sepulveda Basin. 

d. Construction of a Reduced Size 
Project in the Sepulveda Basin. This set 
of alternatives involve the construction 
of a reduced intensity Arts Park at the 
Sepulveda Basin. This alternative could 
range from a construction of the 
Performance Glen and Grove only to 
construction of a complex nearly as 
intense as the Applicant’s proposed 
project. 

e. Alternative Designs. This 
alternative involves the development of 
the facilities proposed for Arts Park on 
the proposed site, but using different 
designs and facility placements. 


A detailed alternative analysis and 
screening analysis will be an integral 
portion of the E1S. 

2. Scoping Process 

A key issue of the EIS will be the 
identification and analysis of 
alternatives to the Applicant’s Proposed 
Project. This analysis will include sites 
both within the Sepulveda Basin and at 
other locations as well as alternative 
projects at the proposed site. 

Other key environmental issues 
include: 

a. Impact to other existing of potential 
recreational opportunities at the site and 
surrounding areas of the Sepulveda 
Flood Control Basin. 

b. Traffic, air quality and noise 
impacts associated with the 
construction and operation of the 
facility. 

c. Potential impact to wildlife using 
the site and adjoining areas. 

d. Potential aesthetic impacts. 

e. Potential impact on public services 
and facilities. 

3. A scoping meeting is planned at the 
Reserve Center Drill Hall, Naval and 
Marine Corps Reserve Center in Lake 
Balboa Park near the Sepulveda Flood 
Control Basin on Tuesday, April 24,1990 
at 2:00 to 5:00 p.m. and at 7:00 to 9:30 
p.m. 

4. Publication of Draft EIS 

The Draft EIS is scheduled to be 
available for public review in May 1990. 

address: Questions concerning the 
proposed action, its alternatives, the 
Draft EIS and public scoping should be 
addressed to: Ms. Sheila Murphy, 
Environmental Resources Branch, Army 
Corps of Engineers, 300 North Los 
Angeles Street, Los Angeles, California 
90053, (213) 894-3695. 

Kenneth L. Denton, 

Alternate Army Liaison Officer With the 
Federal Register. 

[FR Doc. 90-8607 Filed 4-11-90; 8:45 am) 

BILLING COO€ 3710-KF-M 


Department of the Navy 

CNO Executive Panel; Closed Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. app. 2), notice is hereby given 
that the Chief of Naval Operations 
(CNO) Executive Panel Energy Task 
Force will meet 27 April 1990 from 9 a.m. 
to 5 p.m., at 4401 Ford Avenue. 
Alexandria. Virginia. This session will 
be closed to the public. 

The purpose of this meeting is to 
assess the Navy’s potential role in 
strategic defense architecture, and 


related intelligence. The entire agenda 
for the meeting will consist of 
discussions of key issues regarding 
strategic defense systems in support of 
U.S. national security. These matters 
constitute classified information that is 
specifically authorized by Executive 
Order to be kept secret in the interest of 
national defense and are, in fact, 
properly classified pursuant to such 
Executive Order. Accordingly, the 
Secretary of the Navy has determined in 
writing that the public interest requires 
that all sessions of the meeting be 
closed to the public because they will be 
concerned with matters listed in section 
552b(c)(l) of title 5, United States Code. 

For further information concerning 
this meeting, contact: 

Lelia V. Camevale, Secretary to the 
CNO Executive Panel Advisory 
Committee, 4401 Ford Avenue, room 
601, Alexandria, Virginia 22302-0268, 
phone (703) 756-1205. 

Dated: March 30,1990. 

Sandra M. Kay, 

Department of the Navy. Alternate Federal 
Register Liaison Officer. • 

[FR Doc. 90-8437 Filed 4-11-90; 8:45 am] 

BILLING CODE 3&10~AE<M 


DEPARTMENT OF EDUCATION 

Proposed Information Collection 
Requests 

AGENCY: Department of Education. 
ACTION: Notice of proposed information 
collection requests. 

summary: The Director. Office of 
Information Resources Management, 
invites comments on the proposed 
information collection requests as 
required by the Paperwork Reduction 
Act of 1980. 

DATES: Interested persons are invited to 
submit comments on or before May 14. 
1990. 

addresses: Written comments should 
be addressed to the Office of 
Information and Regulatory Affairs, 
Attention: Jim Houser, Desk Officer. 
Department of Education, Office of 
Management and Budget, 726 Jackson 
Place, NW., room 3208, New Executive 
Office Building, Washington, DC 20503 
Requests for copies of the proposed 
information collection requests should 
be addressed to George P. Sotos, 
Department of Education, 400 Maryland 
Avenue, SW., room 5624, Regional 
Office Building 3, Washington, DC 
20202. 

FOR FURTHER INFORMATION CONTACT: 

George P. Sotos (202) 732-2174. 
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SUPPLEMENTARY information: Section 
3517 of the Paperwork Reduction Act of 
1980 (44 U.S.C. chapter 35) requires that 
the Office of Management and Budget 
(OMB) provide interested Federal 
agencies and the public an early 
opportunity to comment on information 
collection requests. OMB may amend or 
waive the requirement for public 
consultation to the extent that public 
participation in the approval process 
would defeat the purpose of the 
information collection, violate State or 
Federal law, or substantially interfere 
with any agency’s ability to perform its 
statutory obligations. 

The Acting Director, Office of 
Information Resources Management, 
publishes this notice containing 
proposed information collection 
requests prior to submission of these 
requests to OMB. Each proposed 
information collection, grouped by 
office, contains the following: 

(1) Type of review requested, e.g., 
new, revision, extension, existing or 
reinstatement; (2) Title; (3) Frequency of 
collection; (4) The affected public; (5) 
Reporting burden; and/or (6) 
Recordkeeping burden; and (7) Abstract. 
OMB invites public comment at the 
address specified above. Copies of the 
requests are available from George 
Sotos at the address specified above. 

Dated: April 6,1990. 

George P. Sotos, 

Acting Director, for Office of Information 
Resources Management. 

Office of Elementary and Secondary 
Education 

Type of Review: Revision. 

Title: Chapter 1—Annual Report of the 
Number of Full-time Equivalent 
Migratory Children. 

Frequency: Annually. 

Affected Public: State or local 
governments. 

Reporting Burden: 

Responses: 51. 

Burden Hours: 178,081. 

Recordkeeping Burden: 

Recordkeepers: 0. 

Burden Hours: 0. 

Abstract State educational agencies, or 
combinations of such agencies, are 
required to report the number of 
eligible migratory children residing in 
the state and the full-time equivalents 
of part-time residents to obtain 
chapter 1 Migrant funds. The 
Department uses the information to 
make grant awards. 

Office of Planning, Budget, and 
Evaluation 

Type of Review: New. 


Title: “Survey Prospects: The National 
Longitudinal Study of Chapter 1 
Children”. 

Frequency: One time. 

Affected Public: Individuals or 
households; State or local 
governments. 

Reporting Burden: 

Responses: 3114. 

Burden Hours: 7685. 

Recordkeeping Burden: 

Recordkeepers: 0. 

Burden Hours: 0. 

Abstract: The purpose of this study is to 
evaluate instruments for use in a 
nationally representative study of 
individuals and administrators to 
assess the impact of Chapter 1 
programs on elementary and 
secondary school students’ academic 
achievement and other cognitive, 
affective, and behavioral outcomes. 
The Department uses this information 
to report to Congress. 

Office of Planning, Budget, and 

Evaluation 

Type of Review: Reinstatement. 

Title: Survey of School Dropout 
Demonstration Assistance Programs. 

Frequency: One time. 

Affected Public: Individuals or 
households; State or local 
governments; Non-profit institutions. 

Reporting Burden: 

Responses: 89. 

Burden Hours: 89. 

Recordkeeping Burden: 

Recordkeepers: 0. 

Burden Hours: 0. 

Abstract: State educational agencies 
that have participated in the survey of 
School Dropout Demonstration 
Assistance program are to submit this 
survey to the Department. The 
Department uses the information to 
assess the accomplishments of project 
goals and objectives, and to aid in 
effective program management. 

Office of Postsecondary Education 

Type of Review: Revision. 

Title: Lender’s Participation 
Questionnaire (LPQ) for New Lenders. 

Frequency: Annually. 

Affected Public: Businesses or other for- 
profit; Non-profit institutions; Small 
businesses or organizations. 

Reporting Burden: 

Responses: 120. 

Burden Hours: 20.40. 

Recordkeeping Burden: 

Recordkeepers: 0. 

Burden Hours: 0. 

Abstract: This form is submitted by 
lenders who are eligible for 
reimbursement of interest and special 
allowances Federal Insured Student 


Loan payments under the Guaranteed 
Student Loan Program. The 
Department uses this information to 
update Lender identification numbers 
and other pertinent information. 

1FR Doc. 90-8451 Filed 4-11-90. 8:45 am) 

BILLING COOE 4000-01-M 


Educational Intergovernmental 
Advisory Council; Meeting 

agency: Intergovernmental Advisory 
Council on Education. 
action: Notice of meetings. 

summary: This notice sets forth the 
schedule and proposed agenda of 
forthcoming meetings of the 
Intergovernmental Advisory Council on 
Education and its Executive Committee. 
This notice also describes the functions 
of the Council. Notice of these meetings 
is required under section 10(a)(2) of the 
Federal Advisory Committee Act. This 
document is intended to notify the 
general public of their opportunity to 
attend. 

date: May 4,1990. 

address: Room 6104, 400 Maryland 

Avenue, SW., Washington, DC 20202. 

FOR FURTHER INFORMATION CONTACT: 

Gwen A. Anderson, Executive Director, 
Intergovernmental Advisory Council on 
Education, room 3036, 400 Maryland 
Avenue, SW., Washington, DC, 20202- 
7576, 202-732-3844. 

SUPPLEMENTARY INFORMATION: The 
Intergovernmental Advisory Council on 
Education was established under 
section 213 of the Department of 
Education Organization Act (20 U.S.C. 
3423). The Council was established to 
provide assistance and make 
recommendations to the Secretary and 
the President concerning 
intergovernmental policies and relations 
pertaining to education. 

On May 4, the Executive Committee of 
the Intergovernmental Advisory Council 
on Education will meeet from 9 a.m. to 
4:30 p.m. (hours are tentative). Interested 
parties may call the information contact 
on May 3 for the exact hours. The 
meeting is open to the public. 

The proposed agenda of the meeting 
includes discussion of the Council’s 
work plans, a budget review, selection 
of topics for the Council’s Symposium, 
planning for the 1990 symposium, and 
administrative issues that are related to 
the operation of the Council. 

Records are kept of all Council 
proceedings, and are available for 
public inspection at the Office of the 
Intergovernmental Advisory Council on 
Education, 400 Maryland Avenue, SW.. 
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Room 3036, Washington, DC 20202-7570, 
from the hours of 9 a.m. to 5 p.m. 

Dated: April 4.1990. 

Michelle Easton, 

Deputy Under Secretary for 
Intergovernmental and Interagency Affairs. 
|FR Doc. 90-0442 Filed 4-11-90; 8:45 ami 

BILLING CODE 4000-01-44 


Hearings of the National Commission 
on Drug-Free Schools 

agency: National Commission on Drug- 
Free Schools. 

action: Notice of public hearings. 

summary: This notice sets forth the 
schedule and proposed agenda for three 
forthcoming hearings of the National 
Commission on Drug-Free Schools. 
DATES/TIMES: April 30. 8:30 a.m.-12 p.m.; 
May 4, 8:30 a.m.-12 p.m.. May 18, 8:30 
a.m.-5 p.m. 

location: The April 30 hearing will be 
conducted in Montgomery, Alabama; the 
May 4 hearing will be held in Great 
Falls, Montana. The May 18 hearing will 
be held in Ohio. Information pertaining 
to specific locations and addresses for 
the hearings will be available two 
weeks prior to the hearing date (see 
below). 

FOR FURTHER INFORMATION CONTACT. 

William Modzeleski, Executive Director, 
National Commission on Drug-Free 
Schools. Washington, DC. 20202-7584; 
(202)732-8140. 

agenda: Each session will consist of a 
public hearing, with testimony offered 
by individuals representing local and 
state-wide organizations, on drug- 
related issues of concern to the 
Commission and the host state. 
SUPPLEMENTARY INFORMATION: The 
National Commission on Drug-Free 
Schools was Established pursuant to 
section 5051 of P.L 100-690. Co-chaired 
by the Secretary of Education and the 
Director of the Office of National Drug 
Control Policy, the membership consists 
of selected members of the Senate and 
House of Representatives, and citizen 
members representing various areas of 
drug education, prevention, and law 
enforcement. The legislative mandate of 
the Commission is to develop 
recommendations for identifying drug- 
free schools and campuses, identifying 
model programs to achieve drug-free 
schools, and to make other findings that 
are consistent with its mission. 

These hearings are open to the public. 
Records of Commission proceedings are 
available for public inspection at the 
Office of the Commission. 330 C Street, 
SW.. Washington. DC, from the hours of 


9:00 a.m. to 5:00 p.m. during Federal 
government working days. 

Dated: April 5.1990. 

Ted Sanders, 

Undersecretary. 

|FR Doc. 90-8443 Filed 4-11-90; 8:45 am] 

BILLING CODE 4000-01-44 


DEPARTMENT OF ENERGY 

Financial Assistance Award Intent To 
Award a Grant to the University of 
Hawaii—Manoa 

agency: U.S. Department of Energy. 
action: Notice of non-competitive 
award. 

summary: The U.S. Department of 
Energy (DOE) announces that pursuant 
to 10 CFR 600.7(b)(2)(i)(D), it plans to 
make a financial assistance award to 
fund the first budget period of a 5-year 
project under Grant Number DE-FG01- 
90CE50310 to the University of Hawaii— 
Manoa for Alcohol Transportation Fuels 
Demonstration Project, in the estimated 
amount of $175,000. 

SCOPE: This project will develop the 
technical and methodological basis for 
an insular community which can serve 
as the “test tube” for the transition to 
methanol a9 the primary fuel for ground 
transportation. The proposed objective 
is to test and evaluate the use of 
methanol in existing spark and 
compression engines. The results of this 
project will contribute to the 
development of a preliminary plan for 
the conversion of existing spark and 
compression engines to neat or mixed 
methanol fuel use. The proposed work is 
of national significance because results 
from this work will contribute to much 
needed information on how an 
alternative fuel can be utilized in ground 
transportation systems which is 
important to all regions of the nation. 
eligibility: Eligibility of this award is 
being limited to the University of 
Hawaii because of its qualifications and 
experience. The University has been 
focusing on methanol for a number of 
years and has 5 major programs 
underway that will help provide the 
basis for the biofuel methanol transition 
project. Dr. Richard Neill, the principal 
investigator, is the Revewable Energy 
Program Coordinator for HNEI and 
serves as the principal investigator for 
the State-supported methanol program 
as well as for the alternative 
transportation program for electric 
vehicles which is developing a range 
extender using methanol as a fuel for an 
on-board fuel cell. This combination of 
qualifications and expertise in the field 


of methanol is unique and critical to 
achieving the stated objectives. 

FOR FURTHER INFORMATION CONTACT. 

U.S. Department of Energy, Office of 
Procurement Operations, Attn: 
Rosemarie H. Marshall, PR-542,1000 
Independence Avenue SW., 
Washington, DC 20585. 

Thomas S. Keefe, 

Director, Contract Operations Division "B, ” 
Office of Procurement Operations. 

1FR Doc. 90-8548 Filed 4-11-90; 8:45 am) 
BILUNG CODE 6450-01-44 


Bonneville Power Administration 

Extension of Long Term Intertie 
Access Policy Formula Allocation 
Experiment 

agency: Bonneville Power 
Administration (BPA), DOE. 

action: Notice. 


summary: This notice announces BPA’s 
extension of its Formula Allocation 
Experiment until September 30.1991. 

Responsible Official: Walter E. 
Pollock, Assistant Administrator for 
Power Sales. 

dates: This extension is effective 
immediately. 

addresses: Written comments during 
the extension may be submitted to Mr. 
Paul White—PMPS, Bonneville Power 
Administration, P.O. Box 12999, 

Portland, Oregon 97212. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Jo Ann C. Scott, Public Involvement 
Manager, at the address listed above, 
503-230-3478/ Oregon callers may use 
800-452-8429; callers in California, 
Idaho, Montana, Nevada. Utah, 
Washington, and Wyoming may use 
800-547-6048. Information may also be 
obtained from: 

Mr. George E. Gwinnutt. Lower Columbia 
Area Manager, suite 243,1500 NE. Irving 
Street, Portland, Oregon 97232, 503-230-4551 . 

Mr. Robert N. Laffel, Eugene District 
Manager, room 206. 211 East Seventh Street, 
Eugene. Oregon 97401. 503-687-6952. 

Mr. Wayne R. Lee. Upper Columbia Area 
Manager, room 561, W'est 920 Riverside 
Avenue. Spokane, Washington 99201. 509- 
456-2518. 

Mr. George E. Eskridge, Montana District 
Manager. 800 Kensington, Missoula, Montana 
59801.406-329-3060. 

Mr. Ronald K. Rodewald, Wenatchee 
District Manager, room 307, 301 Yakima 
Street. Wenatchee, Washington 98801, 509- 
622-4377, extension 379. 

Mr. Terence G. Esvelt. Puget Sound Area 
Manager suite 400. 201 Queen Anne Avenue. 
Seattle. Washington. 98109-1030, 206-442- 
4130. 
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Mr. Thomas V. Wagenhoffer, Snake River 
Area Manager. 101 West Poplar. Walla 
Walla. Washington 99362, 509-522-6225. 

Mr. Richard J. Itarai, Idaho Falls District 
Manager. 1527 Hollipark Drive, Idaho Falls, 
Idaho 83401. 208-523-2706. 

Mr. Thomas H. Blankenship. Boise District 
Manager, Room 404, 550 West Fort Street. 
Boise, Idaho 83724, 208-334-9137. 

SUPPLEMENTARY INFORMATION: 

I. Background 

BPA initiated the 18-month Formula 
Allocation Experiment (FAE) on 
October 1,1988. At that time, BPA 
expected that the period of collecting 
and evaluating data on the FAE would 
conclude on March 31,1990. Also, BPA 
agreed to publish a report of its findings 
on the experiment by March 1,1990, 
which was 30 days before the expected 
completion of the FAE. A prior letter 
and this notice fulfill that commitment. 

During the 18-month period, BPA 
requested and received comments from 
several utilities that participated in the 
experiment. As actual experience with 
the Condition 2 of the FAE was limited 
to just 20 days, some commenters 
expressed concern that this limited 
experience was an inadequate test of 
the effects of the FAE. BPA agrees. 
Therefore, BPA is extending the FAE 
period thrugh September 30,1991, to 
allow another 18-month period for data 
collection. 

The Long Term Intertie Access Policy 
(LT1AP) identifies four issues to be 
analyzed during the FAE. These issues, 
listed below, will continue to be 
analyzed during the extended FAE. 

1. Effect on BPA revenue of allocating 
to non-Federal utilities as a group rather 
than individually. 

2. Impairment of Intertie access for 
California utilities presently lacking 
ownership or contractual interest in the 
southern portion of the Intertie. 

3. Any loss of sales to BPA due to 
failure to share unused capacity among 
California entities with ownership or 
contractual interests in the Intertie. 

4. Effects of the experiment on Small 
Scheduling Utilities. 

In addition to the above, BPA will 
analyze the following two issues: 

5. Effect of the experiment in terms of 
administrative difficulties imposed on 
BPA schedulers and participating 
utilities Some utilities have complained 
about the increased uncertainty and 
complexities of the draft scheduling 
procedures. 

6. Effect of the experiment on the fish 
and wildlife protection goals described 
in section 7(d) of the LT1AP. 

In response to one commenteris 
concern, BPA will update the Draft 
Scheduling Procedures. A new draft of 


procedures, which are dynamic and are 
occasionally revised, will be mailed by 
mid-April 1990. 

Other comments that have been 
received can be grouped into three 
areas: (A) Alternative implementation 
procedures; (B) operational differences 
between Conditions 1 and 2; and (C) the 
“true-up" in Condition 2. 

A. Alternative Implementation 
Procedures . BPA has reviewed and 
rejected five alternative implementation 
procedures for the FAE, including those 
presented by the commenters. Two 
alternatives require BPA to exercise 
some form of control on Intertie 
schedules based on the prices of the 
offered energy, a practice BPA is 
unwilling to pursue. Two other 
alternatives require BPA to perform an 
allocation based either on the schedules 
submitted during a specific period or on 
the individual California utility Intertie 
line capacities. Both of these 
alternatives would violate the non¬ 
allocation of the non-Federal block, 
which is the intent of the FAE. The last 
alternative would require BPA to accept 
all schedules regardless of the amount 
of Intertie used. This ignores the 
distribution of Inlertie capacity by 
blocks as addressed in section 5(d)(2) of 
the LTIAP. Also, the “true-up" 
mechanism does not work in this 
alternative, because there are no 
controls on the non-Federal block. 

BPA will continue to investigate other 
possible alternatives to the current 
procedures for the FAE. It is currently 
looking at a procedure which 
incorporates some of the concepts of the 
SW Trust Fund, a scheduling procedure 
used may years ago. If this is 
determined to be acceptable, BPA will 
start a notification process for possible 
revision of the procedures. Without an 
acceptable alternative to date, BPA has 
turned its attention to solving the 
administrative difficulties under the 
first-come-first-approach. It is currently 
investigating the installation of 
computer-to-computer facilities. While 
this may not solve all of the problems, it 
is hoped this will solve the busy 
telephone lines. 

B. Operational Differences Between 
Condition 1 and Condition 2. One 
commenter stated that criteria should be 
established to better define the 
difference between Conditions 1 and 2. 
The “likelihood of spill" issue was 
discussed at length in the pre-LTIAP 
meetings. BPA requires flexibility when 
implementing formula allocation under 
the LTIAP to accommodate different 
hydro system situations, and BPA 
selected the language in the LTIAP after 
considerable review. BPA does not plan 
to revise these definitions. 


C. "True-up in Condition 2 . One 
commenter said BPA should not use 
"true-up" when in Condition 2, claiming 
that it shrinks the non-Federal share of 
the Intertie. BPA did not invoke “true- 
up" during the 20 days under Condition 
2. Initially, computer program difficulty 
prevented BPA from exercising the 
“true-up" procedure. After this was 
corrected, BPA was already selling 
energy in daily amounts which exceeded 
75% of its allocation. 

All data, documentation, and 
comments thus far received will be 
included in the future analysis, which 
BPA will complete by August 31.1991. 

As before, all comments and 
recommendations are welcomed during 
the FAE extension. 

Issued in Portland. Oregon, on April 4, 

1990. 

Steven G. Hickok, 

Executive Assistant Administrator, 

Bonneville Power A dministration. 

|FR Doc. 90-8550 Filed 4-11-90; 8:45 am] 
BILLING CODE S4 50-01 -HI 


Energy Information Administration 

Form IE-411, “Coordinated Regional 
Bulk Power Supply Program Report" 

AGENCY: Energy Information 
Administration, Department of Energy. 

action: Notice of the Proposed 
Extension of the Form IE-411, 
“Coordinated Regional Bulk Power 
Supply Program Report," and 
solicitation of comments. 


SUMMARY: The Energy Information 
Administration (EIA), as part of its 
continuing effort to reduce paperwork 
and respondent burden (required by the 
Paperwork Reduction Act of 1980, Public 
Law 96-511, 44 U.S.C. 3501 et seq.), 
conducts a presurvey consultation 
program to provide the general public 
and other Federal agencies with an 
opportunity to comment on proposed 
and/or continuing reporting forms. This 
program helps to ensure that requested 
data can be provided in the desired 
format, reporting burden is minimized, 
reporting forms are clearly understood, 
and the impact of collection 
requirements on respondents can be 
properly assessed. Currently. EIA is 
solicting comments concerning the 
proposed revision and extension to the 
Form IE-411, “Corrdinated Regional 
Bulk Power Supply Program Report." 
DATES: Written comments must be 
submitted within 30 days of the 
publication of this notice. If you 
anticipate that you will be submitting 
comments, but find it difficult to do so 
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within the period of time allowed by this 
notice, you should advise the contact 
listed below of your intention to do so 
as soon as possible. 
addresses: Send comments to Norton 
Savage, Office of Energy Emergency 
Operations, IE-24, Forrestal Building, 
U.S. Department of Energy, Washington, 
DC 20585, (202) 586-1705. 

FOR FURTHER INFORMATION OR TO 
OBTAIN COPIES OF THE PROPOSED FORM 
and INSTRUCTIONS: Requests for 
additional information or copies of the 
form and instructions should be directed 
to Norton Savage at the address listed 
above. 

SUPPLEMENTARY INFORMATION: 

I. Background 

II. Current Actions 

III. Request for Comments 

I. Background 

In order to fulfill its responsibilities 
under the Federal Energy 
Administration Act of 1974 (Public Law 
93-275) and the Department of Energy 
Organization Act (Public Law 95-91). the 
Energy Information Administration is 
obliged to carry out a central, 
comprehensive, and unified energy data 
and information program which will 
collect, evaluate, assemble, analyze, and 
disseminate data and information 
related to energy resource reserves, 
production, demand, and technology, 
and related economic and statistical 
information relevant to the adequacy of 
energy resources to meet demands in 
the near and longer term future for the 
Nation’s economic and social needs. 

Form IE-411 collects regionally 
aggregated data on projected energy 
requirements and seasonal peak 
demands; existing generating capacity 
and projected capacity; projected major 
transmission lines; and operating 
practices. 

II. Current Actions 

The Office of Emergency Operations, 
International Affairs and Energy 
Emergencies is proposing an extension 
of the Form IE-411, with minor changes, 
for three years. The currently approved 
OMB expiration date is July 31,1990. 

III. Request for Comments 

Prospective respondents and other 
interested parties should comment on 
the proposed extension. The following 
general guidelines are provided to assist 
in the preparation of responses. 

As a potential respondent: 

A. Are the instructions and definitions 
clear and sufficient? If not, which 
instructions require clarification? 

B. Can the data be submitted using the 
definitions included in the instructions? 


C. Can data be submitted in 
accordance with the response time 
specified in the instructions. 

D. Public reporting burden for this 
collection is estimated to average 1000 
hours for each Reliability Council’s 
response. In addition, it is estimated, 
larger utilities require 18 hours and 
smaller utilities require 8 hours to 
prepare data sent to the Reliability 
Councils for inclusion in the Form IE- 
411. How much time, including time for 
reviewing instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and 
completing and reviewing the collection 
of information, do you estimate it will 
require you to complete and submit the 
required form? 

E. What is the estimated cost of 
completing this form, including the 
direct and indrect costs associated with 
the data collection? Direct costs should 
include all costs, such as administrative 
costs, directly attributable to providing 
this information. 

F. How can the form be improved? 

G. Do you know of any other Federal, 
State, or local agency that collects 
similar data? If you do. specify the 
agency, the data element(s), and the 
means of collection. 

As a potential user: 

A. Can you use data at the levels of 
detail indicated on the form? 

B. For what purpose'would you use 
the data? Be specific. 

C. How could the form be improved to 
better meet your specific needs? 

D. Are there alternate sources of data 
and do you use them? What are their 
deficiencies and/or strengths? 

ElA is also interested in receiving 
comments from persons regarding their 
views on the need for the information 
contained in the Coordinated Regional 
Bulk Power Supply Program Report. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of the form; they also will 
become a matter of public record. 

Authority: Sections 5(a), 5(b), 13(b). and 52 
of Public Law 93-275, Federal Energy 
Administration Act of 1974.15 U.S.C. 764(a), 
764(h). 772(b), and 790a. 

Issued in Washington. DC April 6.1990. 
Douglas R. Hale. 

Acting Director, Statistical Standards, Energy 
Information Adminstration . 

[FR Doc. 90-8551 Filed 4-11-90; 8:45 am| 

BILLING COOE 6450-01-11 


Federal Energy Regulatory 
Commission 

[Docket Nos. ER90-293-000, et al.) 

. Southern California Edison Co., et al., 
Electric Rate, Small Power Production, 
and Interlocking Directorate Filings 

Take notice that the following filings 
have been made with the Commission: 

1. Southern California Edison 

[Docket No. ER90-293-000] 

April 4,1990. 

Take notice on March 30,1990, 
Southern California Edison Company 
(Edison) tendered for filing a change of 
rates for transmission service as 
embodied in Edison’s agreements with 
the following entities which reflects both 
a decrease in the rate of return from 
10.91 percent to 10.70 percent authorized 
by the California Public Utilities 
Commission (CPUC) to be made 
effective January 1,1990, and other 
current conditions at the time of the rate 
of return determination. ^ 



Rate schedule FERC No. 

1. City of Anaheim 

130, 164, 193. 200, 204. 

(Anaheim). 

208. 233. 

2. City of Azusa (Azusa).... 

160, 189. 201,209. 224. 
226. 

3. City of Banning 

159. 190. 199. 210. 227 , 

(Banning). 

234. 

4. City of Colton (Colton).. 

162, 191,202, 211,225, 
228. 

5. City of Riverside 

129, 165, 192, 194, 193, 

(Riverside). 

205, 212, 235. 

6. City of Vernon .. 

149. 154.7, 172, 195, 

207, 229 

7. Contract Rate TN. 

Original Volume No. 1. 


Edison requests waiver of the 
Commission’s prior notice requirement 
and an effective date for the changes in 
rates of January 1,1990. 

In addition, Edison requests 
implementation of procedures to be 
reimbursed for the Annual Charge 
imposed by FERC under 18 CFR, part 
382. 

Copies of this filing were served upon 
the Public Utilities Commission of the 
State of California and all interested 
parties. 

Comment date: April 18.1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 

2. Washington Water Power Co. 

[Docket No. ER90-296-000] 

April 5,1990. 

Take notice that on March 30,1990, 
the Washington Water Power Company 
(WWP) tendered for filing a Power 
Transfer Agreement between WWP, 
City of Seattle and City of Tacoma, 
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dated August 10.1983. as well as the 
First Amendment to the Power Transfer 
Agreement dated August 21.1989. The 
Power Transfer Agreement provides for 
wheeling over WWP's transmission 
system for power purchased by the City 
of Seattle and the City of Tacoma from 
the Grand Coulee Hydro Project 
Authority's Summer Falls and Main 
Canal projects. The First Amendment 
merely updates estimated investment 
amounts contained in the Power 
Transfer Agreement for actual 
investments and reflects a change in 
point of delivery from the Bonneville’s 
Power Administration's Midway 
Substation to Bonneville’s Bell 
Substation. WWP respectfully requests 
that the notice requirements of 18 CFR 
35.3 be waived and that both the Power 
Transfer Agreement and Amendment 
No. 1 be allowed to become effective on 
August 10,1983. • 

Copies of this filing have been sent to 
the City of Seattle, the City of Tacoma, 
Washington Utilities and Transportation 
Commission, and the Idaho Public 
Utility Commission. 

Comment date: April 19.1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 

3. Pennsylvania-New Jersey-Maryland 
Interconnection 

(Docket No. ER90-294-000] 

April 5.1990. 

Take notice that on March 30,1990, 
the Pennsylvania-New Jersey (PJM). a 
Mid-Atlantic Area Power pool, tendered 
for filing on behalf of its members 
revised Schedule 5.06 of the PJM 
Agreement, which Agreement is on file 
as PJM FERC Rate Schedule No. 1. The 
revision provides for the interla 
allocation of certain facilities charges 
and expenses billed to PJM which result 
from the installation and operation of 
transmission regulating facilities 
pursuant to Schedule 6.02 of the PJM- 
New York Power Pool Interconnection 
Agreement. 

Comment date: April 19,1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 

Standard Paragraph 

E. Any person desiring to be heard or 
to protest said Tiling should Tile a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washignton, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 


determining the appropriate action to be 
taken, but will not 6erve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashel!, 

Secretary. 

(FR Doc. 90-8445 Filed 4-11-90; 8:45 am] 

BILLING CODE 6717-01-M 


(Docket Nos. CI87-349-002, et at.] 

Brooklyn Interstate Natural Gas Corp., 
et al., Natural Gas Certificate Filings 

April 5.1990. 

Take notice that the following filings 
have been made with the Commission: 

1. Brooklyn Interstate Natural Gas Corp. 
(Docket No. CI87-349-002) 

Take notice that on March 28.1990, 
Brooklyn Interstate Natural Gas 
Corporation (BRING) of 2121 Sage Road, 
suite 380, Houston, Texas 77056, filed an 
application pursuant to sections 4 and 7 
of the Natural Gas Act and the Federal 
Energy Regulatory Commission's 
(Commission) regulations thereunder to 
amend its blanket certificate with 
pregranted abandonment previously _ 
issued by the Commission in Docket No. 
CI87-349-001 to authorize sales of 
imported natural gas, ANGTS prebuild 
gas, liquefied natural gas. and surplus 
system supply gas purchased from 
interstate pipelines under interruptible 
sales programs, all as more fully set 
forth in the application which is on file 
with the Commission and open for 
public inspection. 

Comment date: April 23.1990, in 
accordance with Standard Paragraph J 
at the end of this notice. 

2. Canterra Natural Gas Inc. 

(Docket No. C190-82-000] 

Take notice that on March 29,1990, 
Canterra Natural Gas Inc. (CNGI), c/o 
Husky Oil Operations Ltd., 707 8th 
Avenue SW., Box 6525, Station D. 
Calgary, Alberta. Canada T2P 3G7, filed 
an application pursuant to sections 4 
and 7 of the Natural Gas Act and the 
Federal Energy Regulatory 
Commission's (Commission) regulations 
thereunder for an unlimited term blanket 
certificate with pregranted 
abandonment to authorize sales for 
resale in interstate commerce of any 
natural gas including imported natural 
gas, liquefied natural gas and gas sold 
under any existing or subsequently 
approved pipeline blanket certificate 
authorizing interruptible sales of surplus 


system supply, all as more fully set forth 
in the application which is on file with 
the Commission and open for public 
inspection. 

Comment date: April 23.1990, in 
accordance with Standard Paragraph J 
at the end of this notice. 

3. PSI Gas Marketing, Inc. 

(Docket No. CI90-34-000) 

Take notice that on March 29,1990, 

PSI Gas Marketing, Inc. (PGM) of 1044 
North 115th Street, Omaha, Nebraska 
68154, filed a supplement to its pending 
application filed January 11,1990, in 
Docket No. CI90-34-000 pursuant to 
sections 4 and 7 of the Natural Gas Act 
and the Federal Energy Regulatory 
Commission’s (Commission) regulations 
thereunder for an unlimited-term 
blanket certificate with pregranted 
abandonment to authorize sales of 
natural gas for resale in interstate 
commerce. PGM requests that its 
application be supplemental to include a 
request for authorization to make sales 
for resale of imported gas, liquefied 
natural gas and pipeline excess system 
supply natural gas. all as more fully set 
forth in the supplement to the 
application which is on file with the 
Commission and open for public 
inspection. 

Comment date: April 23,1990, in 
accordance with Standard Paragraph J 
at the end of this notice. 

4. GasMark, Inc. 

(Docket No. C188-188~001| 

Take notice that on March 26,1990, 
GasMark. Inc. (GasMark) of 1530 
Phoenix Tower. 3200 Southwest 
Freeway, Houston. Texas 77027, filed an 
application pursuant to sections 4 and 7 
of the Natural Gas Act and the Federal 
Energy Regulatory Commission’s 
(Commission) regulations thereunder to 
amend its blanket certificate with 
pregranted abandonment previously 
issued by the Commission in Docket No. 
CI88-188-000 to authorize sales for 
resale of imported gas. including 
liquefied natural gas, and gas purchased 
from pipelines under interruptible 
discount sales programs, all as more 
fully set forth in the application which is 
on file with the Commission and open 
for public inspection. 

Comment date: April 23.1990, in 
accordance with Standard Paragraph J 
at the end of this notice. 

Standard Paragraph 

J. Any person desiring to be heard or 
make any protest with reference to said 
filings should on or before the comment 
date file with the Federal Energy 
Regulatory Commission. 825 North 
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Capitol Street NE., Washington. DC 
20426 a motion to intervene or a protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 385.211, .214). All 
protests Hied with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party in any 
proceeding herein must file a petition to 
intervene in accordance with the 
Commission's rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

Lois. D. Cashell, 

Secretary, 

|FR Doc. 90-8446 Filed 4-11-90; 8:45 am| 

BILLING CODE 6717-01-M 


(Docket Nos. MT88-12-0041 

El Paso Natural Gas Co., et a!.; Natural 
Gas Pipeline Filings 

April 5.1990. 

Take notice that the following filings 
have been made with the Commission: 

1. El Paso Natural Gas Co. 

(Docket No. Nf( 88-12-0041 

Take notice that on March 30,1990, El 
Paso Natural Gas Company, tendered 
the following tariff sheets for filing in 
the captioned docket pursuant to Order 
No. 497-A and § 250.16 of the 
Commission's Regulations as part of its 
FF.RC Gas Tariff, Original Volume No. 
1-A: 

Fourth Revised Sheet No. 240 

Comment date: April 19.1990, in 
accordance with Standard Paragraph K 
at the end of this notice. 

2. Valero Interstate Transmission Co. 
(Docket No. MT88-2B-003] 

Take notice that on March 22,1990, 
Valero Interstate Transmission 
Company, tendered the following tariff 
sheets for filing in the captioned docket 
pursuant to Order No. 497-A and 
§ 250.16 of the Commission’s 
Regulations as part of its FF.RC Gas 
Tariff, Original Volume No. 1: 

2nd Revised Sheet No. 29.10 
1st Revised Sheet No. 63.1 

Comment date: April 19,1990, in 
accordance with Standard Paragraph K 
at the end of this notice. 

Standard Paragraph 

K. Any person desiring to be heard or 


to protest the subject filing should file a 
motion to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street, NE., 
Washington. DC 20426, in accordance 
with 18 CFR 305.214 and 385.211. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
motion to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Lois D. Cashel], 

Secretary . 

[FR Doc. 90-8447 Filed 4-11-90; 8.45 am) 
BILLING CODE 6717-01-M 


(Docket No. RP86-135-0031 

Caprock Pipeline Co., Compliance 
Filing 

April 5.1990. 

Take notice that on March 28, 1990, 
Caprock Pipeline Company (Caprock) 
filed, in compliance with the 
Commission’s order of February 26, 

1990, Second Revised Sheet Nos. 4 and 5 
to its FERC Gas Tariff, Revised Original 
Volume No. 3, proposed to be effective 
July 1,1980. 

Caprock states that this compliance 
filing also contains responses to each of 
the five conditions set out in the 
Commission's February 26.1990 order. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE., 
Washington, DC 20426, in accordance 
with Rules 214 and 211 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214, 385.211 
(1989)). All such protests should be filed 
on or before April 12,1990. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Lois D. Cashell. 

Secretary, 

(FR Doc. 90-8448 Filed 4-11-90; 8:45 am) 

BILLING COO€ 6717-01-M 


(Project No. 1494-0021 

Grand River Dam Authority; Notice 
Establishing Procedures for 
Relicensing and a Deadline for 
Submission of Final Amendments 

April 5.1990. 

The license for the Pensacola Project 
No. 1494, located on the Grand (Neosho) 
River in Mayes, Craig, Delaware, and 
Ottawa Countries, Oklahoma, expired 
on December 31,1988. The statutory 
deadline for the filing of applications for 
new license was December 31,1986. An 
application for new license has been 
filed as follows: 


Project 

No. 

Applicant 

Contact 

1494-002 

Grand River Dam 

Mr. Robert W. 


Authority. P 0. 

Sullivan. P.O. 


Box 409. Drawer 

Box 409, Drawer 


G. Vinita, OK 

G. Vimta. OK 


74301. 

74301. 


Pursuant to section 15(c) of the 
Federal Power Act the deadline for 
applicant to file final amendments, if 
any, to its application is June 30,1990. 

The following procedural steps were 
taken in processing this application: 
February 19,1987—Application 
determined acceptable for filing. 

May 26,1987—Public notice expired. 
June 30,1990—Applicant files additional 
information. 

Upon receipt of all additional 
information, the Commission will 
evaluate the application in accordance 
with applicable statutory requirements 
and take appropriate action on the 
application. 

Any questions concerning this notice 
should be directed to Charles T. Raabe 
at(202) 357-0811. 

Lois D. Cashell. 

Secretary. 

(FR Doc. 90-8449 Filed 4-11-90; 8:45 am) 
BILLING CODE 6717-01-M 


Wisconsin Power & Light Co.; Notice 
Establishing Procedures for 
Relicensing and a Deadline for 
Submission of Final Amendments 

(Project No. 710-000—Wisconsin] 

April 5.1990. 

The license for the Shawano Project 
No. 710 located on Wolf River in 
Shawano County, Wisconsin expired on 
July 19,1977. An application for a new 
license has been filed as follows: 
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Project 

No. 

Applicant 

Contact 

710-000 

Wisconsin Power 

Mr William 


and Light 

Holewinski. 


Company. 

Director, 

Generating 

Station 
Engineering, 
Wisconsin Power 
and Light 
Company, 222 
West 



Washington 
Avenue, Box 

192, Madison, W1 
53701-0192. 


Pursuant to section 15(c)(1) of the 
Federal Power Act, the deadline for the 
applicant to file final amendments, if 
any, to its application is 30 days after 
the issuance of this notice. 

Any questions concerning this notice 
should be directed to Ed Lee at (202) 
357-0809. 

Lois D. Coshell, 

Secretary. 

[FR Doc. 90-8450 Filed 4-11-90; 8:45 ami 

BILUNG CODE 6717-01-41 


Office of Fossil Energy 

[FE Docket Nos. 88-38-NG, 88-50-NG1 

Consumers Power Co. and Poco 
Petroleum, Inc.; Order Transferring 
Authorization To Import Natural Gas, 
Approving Amendments and Granting 
Intervention 

agency: Department of Energy. Office of 
Fossil Energy. 

action: Notice of an order transferring 
authorization to import natural gas. 

summary: The Office of Fossil Energy 
(FE) of the Department of Energy (DOE) 


gives notice that it has issued an order 
transferring authority to import up to 
25,000 Mcf of Canadian gas per day from 
Poco Petroleum, Inc. (Poco) issued in 
Docket No. 80-50-NG and DOE/ERA 
Opinion and Order No. 287 (issued 
December 23,1988) to Consumers Power 
Company (Consumers) of Jackson, 
Michigan. The transfer would permit 
Consumers to import 25,000 Mcf of 
Canadian gas per day directly from 
Canadian suppliers rather than through 
Poco, the U.S. gas marketing affiliate for 
Poco Petroleums Ltd. of Calgary. 

Alberta. The transfer would not result in 
any increase in imports and would 
remain effective through March 31, 2005. 

A copy of the order is available for 
inspection and copying at the Office of 
Fuels Programs Docket Room, room 3F- 
056, Forrestal Building, 1000 
Independence Avenue, SW., 

Washington. DC. (202) 586-9478. The 
docket room is open between the hours 
of 8:00 a.m. and 4:30 p.m., Monday 
through Friday, except Federal holidays. 

Issued in Washington. DC, April 4,1990. 
Clifford P. Tomaszewski, 

Director. Office of Natural Gas. Office of 
Fuels Programs. Office of Fossil Energy. 

|FR Doc. 90-8549 Filed 4-11-90; 8:45 am| 
BILUNG CODE 6450-01-W 


ENVIRONMENTAL PROTECTION 
AGENCY 

IPF 531; FRL-3712-61 

Pesticide Tolerances; Initial Filing and 
Amendments 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: This notice announces that 
EPA ha9 received an initial filing of a 


pesticide petition (PP) 9F379G and a 
revised section F for PP 9F3772 and food 
additive petition (FAP) OH5593. 
addresses: By mail, submit written 
comments to: Information Services 
Section. Program Management and 
Support Division (TS-757C). Office of 
Pesticide Programs. Environmental 
Protection Agency, 401 M St., SW., 
Washington, DC 20460. In person, 
deliver comments to: Rm. 246, CM #2, 
Environmental Protection Agency, 1921 
Jefferson Davis Highway, Arlington, VA 
22202. 

Information submitted as a comment 
concerning this notice may be claimed 
confidential by marking any part or all 
of that information as “Confidential 
Business Informatio V (CBI). 

Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice. Written comments 
must be identified by the document 
control number (PF-531). All written 
comments filed in response to this 
notice will be available for public 
inspection in the Program Management 
and Support Division office at the 
address given above, from 8 a.m. to 4 
p.m., Monday through Friday, except 
legal holidays. 

FOR FURTHER INFORMATION CONTACT: By 

mail: Registration Division (TS-767C). 
Attention: Product Manager (PM) named 
in the petition. Environmental Protection 
Agency, Office of Pesticide Programs, 
401 M St.. SW., Washington, DC 20460. 

In person, contact the PM named in 
each petition at the following office 
location/telephone number. 


Product manager 

Office location/telephone number 

Address 

Dennis Edwards (PM 1?) ......... 

Rm. 202, CM #202, 703*557-2386 _ 

1921 Jefferson Davis Mwy., Arlington, VA 

Do. 

Robert Taylor (PM 25) .*_______ 

Rm. 245, CM #245, 703-557-1800 ___ 




SUPPLEMENTARY INFORMATION*. EPA has 

received pesticide petitions and a food 
additive petition as follows proposing 
the establishment and/or amendment of 
tolerances *or regulations for residues of 
certain pesticide chemicals in or on 
certain agricultural commodities. 

Initial Filing 

1. PP9F3796. ICI Americas, Inc., 
Agricultural Products. Concord Pike and 
New Murphy Rd.. Wilmington. DE 19897, 
proposes to amend 40 CFR Part 180 by 
establishing tolerances for the herbicide 


trimethylsulfonium 
carboxymethylamino- 
methylphosphonate (sulfosate) in or on 
com grain at 0.1 part per million (ppm) 
and com forage and fodder at 0.2 ppm. 
The proposed analytical method for 
determining residues is gas 
chromatography for the cation and 
liquid chromatography for the anion and 
its metabolite. (PM 25) 

Amended Petitions 

2. PP9F3772. NOR-AM Chemical Co., 
3509 Silverside Rd.. P.O. Box 7495, 


Wilmington, DE 19803, has submitted a 
revised Section F of PP 9F3722, which 
proposed to amend 40 CFR 180.287 and 
which originally appeared in the Federal 
Register of November 1,1989 (54 FR 
46119), to include a separate tolerance 
level of 0.2 ppm for levels of the 
insecticide amitraz (N'-[2,4- 
dimethylphenyl)-N-[[(2-dimethylphenyl)- 
iminoJmethyl]-N- 
methyimethanimidamide) and its 
metabolites containing the 2,4- 
dimethylaniline moiety (calculated as 
parent compound) in or on the liver and 
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kidney of sheep and goats. The 
proposed analytical method for 
determining residues is gas liquid 
chromatography. (PM 12] 

3. FAP0H5593. ICI Americas. Inc., 
Agricultural Products, Wilmington, DE 
19897, has submitted a revised section F 
of FAP GH5593. which proposed to 
amend 40 CFR Part 185 and originally 
appeared in the Federal Register of 
February 22.1990 (55 FR 6311), to 
establish a food additive tolerance for 
the combined residues of the inseticide 
pirimiphos-methyl (0-[2-diethylamino-6- 
methyl-4-pyrimidinyl| 0,0- 
dimethylpho8phorothioate) and its 
metabolite 0-(2-ethyIamino-6-methyl- 
pyrimidine-4-yf] O.O-dimethyl 
phosphorothioaie and, in free and 
conjugated forms, the metabolites 2- 
diethylamino-6-methyl-pyrimidin-4-oI, 2- 
ethylamino-6-raethyI-pyrimidin-4-ol, and 
2-amino-6-methyI-pyrimidin-4-oI, in or 
on the processed food wheat flour at 8.0 
ppm when present therein as a result of 
application to the stored grains. The 
proposed analytical method for 
determining residues is mass 
spectrometry. (PM 12] 

Authority: 7 U.S.C. 136a. 

Dated: March 21.1990. 

Anne E. Lindsay, 

Director. Registration Division , Office of 
Pesticide Programs. 

[FR Doc. 90-8554 Filed 4-11-00; 0:45 om| 

BILLING COOE 6560-50-0 


FEDERAL COMMUNICATIONS 
COMMISSION 

Applications for Consolidated Hearing; 
Cardwell Broadcasting et aL 

1. The Commission has before it the 
following mutually exclusive 
applications for a new FM station: 


Applicant. City and 
State 

File No. 

MM 

dbcKM 

No. 

A. Cardwell 
Broadening; 

Turners Falls. MA. 

B PH-880301NT.... 

90-135 

B. Kart Nurse, d/b/a 
Nurse 

Communications; 

Turners Falls. MA. 

BPH~880301NX„_ 


C. Happy Valley 
Broadcasting. Inc.; 
Turners Falts. MA. 

BPH-880301QR _ 



2. Pursuant to section 309(e) of the 
Communications Act of 1934. as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose hearings are set forth below. The 
text of each of these issues has been 


standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR 19347, May 29.1986. 
The letter shown before each applicant's 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant 
Issue heading and applicants 

1. Environmental, A-C 

2. Misrepresentation, B,C 

3. Comparative. A-C 

4. Ultimate. A-C 

3. If there are any non-standardized 
issues in this proceeding, the full text of 
the issues and the applicants to which 
they apply are set forth in an appendix 
to this notice. A copy of the complete 
HDO in this proceeding is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (Room 230), 1919 M Street NW„ 
Washington, DC. The complete text may 
also be purchased from the 
Commission's duplicating contractor. 
International Transcription Services, 

Inc., 2100 M Street NW., Washington, 

DC 20037. (Telephone (202) 857-3800.) 

W. Jan Gay, 

Assistant Chief. Audio Services Division. 
Mass Media Bureau . 

[FR Doc. 90-8472 Filed 4-11-90; 8:45 am) 
BILLING CODE 6712-01-14 


FEDERAL MARITIME COMMISSION 
Agreement(s) Filed; Port Services, Inc. 

The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreement(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington. DC Office of the Federal 
Maritime Commission, 1100 L Street 
NW., room 10220. Interested parties may 
submit comments on each agreement to 
the Secretary, Federal Maritime 
Commission, Washington, DC 20573, 
within 10 days after the date of the 
Federal Register in which this notice 
appears. The requirements for 
comments are found in 5 572.603 of title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 
agreement 

Agreement No.: 224-200345. 

Title: Port Services, Inc. Terminal 
Agreement. 

Parties: 

AllSouth Stevedoring. 

Carolina Stevedoring Company. 

Ceres Marine Terminals, Inc. 

Palmetto Shipping & Stevedoring 
Company, Inc. 


Southeast Atlantic Cargo Operators, 
Inc. 

Ryan-Walsh, Inc. 

Stevens Shipping and Terminal Co., 
Inc. 

Cooper/T. Smith Stevedoring. 
Synopsis: The Agreement provides for 
the creation of Port Services, Inc., an 
independent shareholders corporation, 
to operate a container freight station at 
the Port of Savannah, GA. 

By Order of the Federal Maritime 
Commission. 

Dated: April 6,1990. 

Joseph C. Polking, 

Secretary. 

(FR Doc. 90-8440 Filed 4-11-90; 8:45 am) 

BILUNG CODE 6730-01-44 


FEDERAL TRADE COMMISSION 
(File No. 861-0134) 

Long Island Pharmaceutical Society, 
Inc., et al; Proposed Consent 
Agreements With Analysis To Aid 
Public Comment 

agency: Federal Trade Commission. 
action: Proposed consent agreements. 

summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, four consent 
agreements, accepted subject to final 
Commission approval, would prohibit, 
among other things, four pharmaceutical 
societies: from organizing or entering 
into any agreement among pharmacy 
firms to withdraw from or refuse to 
enter into a third-party prescription 
plan; for ten years, from continuing any 
meeting at which representatives of 
pharmacy firms exchange information 
about whether they will enter into or 
refuse to enter into any third-party 
prescription plan; and for eight years, 
from providing comments or advice to 
any pharmacy firm on the desirability or 
appropriateness of entering into or 
refusing to enter into any third-party 
prescription plan. 

dates: Comments must be received on 
or before June 11,1990. 
addresses: Comments should be 
directed to: FTC/Office of the Secretary, 
Room 159, 6th St and Pa. Ave., NW, 
Washington, DC 20580. 

FOR FURTHER INFORMATION CONTACT: 
Michael McNeely. FTC/S-3308. 
Washington. DC (202) 326-2904. 
SUPPLEMENTARY information: Pursuant 
to section 6(f) of the Federal Trade 
Commission Act 38 Stat. 721,15 US.C 
46 and § 2.34 of the Commission's Rules 
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of Practice (16 CFR 2.34), notice is 
hereby given that four consent 
agreements, each containing a consent 
order to cease and desist, have been 
filed with and accepted, subject to final 
approval, by the Commission, and have 
been placed on the public record for a 
period of sixty (60) days. The consent 
agreements are with Long Island 
Pharmaceutical Society, Inc.; 
Pharmaceutical Society of Orange 
County, Inc.; Pharmaceutical Society of 
the State of New York, Inc.; and 
Westchester County Pharmaceutical 
Society. Inc. The agreement containing 
consent order with Long Island 
Pharmaceutical Society. Inc. is 
reproduced herein. The agreements with 
the other three societies are 
substantively identical to this 
agreement, and are therefore not 
reproduced herein. Public comment is 
invited. Such comments or views will be 
considered by the Commission and will 
be available for inspection and copying 
at its principal office in accordance with 
§ 4.9(b)(6)(ii) ofthe Commission's Rules 
of Practice (16 CFR 4.9(b)(6)(ii). 

Agreement Containing Consent Order 
To Cease and Desist 

The Federal Trade Commission 
having initiated an investigation of 
certain acts and practices of the Long 
Island Pharmaceutical Society, a 
corporation, hereinafter sometimes 
referred to as “UPS,” and it now 
appearing that LIPS is willing to enter 
into an agreement containing an order to 
cease and desist from the use of the acts 
and the practices being investigated, 

It is hereby agreed by and between 
UPS, by its duly authorized officer and 
its attorney, and counsel for the Federal 
Trade Commission that: 

1. LIPS is a corporation organized, 
existing, and doing business under and 
by virtue of the law's of the State of New 
York with its office and principal place 
of business at 66 North Village Avenue, 
Rockville Centre, New York 11570. 

2. LIPS admits all the jurisdictional 
facts set forth in the draft of complaint 
here attached. 

3. LIPS waives: 

(a) Any further procedural steps; 

(b) The requirement that the 
Commission's decision contain a 
statement of findings of fact and 
conclusions of law; 

(c) All rights to seek judicial review or 
otherwise to challenge or contest the 
validity of the order entered pursuant to 
this agreement; and 

(d) Any claim under the Equal Access 
to justice Act. 

4. This agreement shall not become 
part of the public record of the 
proceeding unless and until it is 


accepted by the Commission. If this 
agreement is accepted by the 
Commission, it. together with the draft 
of complaint contemplated thereby, will 
be placed on the public record for a 
period of sixty (60) days and information 
with respect thereto publicly released. 
The Commission thereafter may either 
withdraw its acceptance of this 
agreement and so notify UPS, in which 
event it will take such action as it may 
consider appropriate, or issue and serve 
its complaint (in such form as the 
circumstances may require) and 
decision in disposition of the 
proceeding. 

5. This agreement is for settlement 
purposes only and does not constitute 
an admission by UPS that the law has 
been violated as alleged in the draft of 
complaint here attached. 

6. This agreement contemplates that, 
if it is accepted by the Commission, and 
if such acceptance is not subsequently 
withdrawn by the Commission pursuant 
to the provisions of 5 2.34 of the 
Commission’s Rules, the Commission 
may. without further notice to LIPS, (1) 
issue its complaint corresponding in 
form and substance with the draft 
complaint here attached and its decision 
containing the following order to cease 
and desist in disposition of the 
proceeding, and (2) make information 
public in respect thereto. When so 
entered, the order to cease and desist 
shall have the same force and effect and 
may be altered, modified, or set aside in 
the same manner and within the same 
time provided by statute for other 
orders. The order shall become final 
upon service. Delivery by the U.S. Postal 
Service of the complaint and decision 
containing the agreed-to order to UPS' 
address, as stated in this agreement, 
shall constitute service. LIPS waives any 
right it may have to any other manner of 
service. The complaint may be used in 
construing the terms of the order, and no 
agreement, understanding, 
representation, or interpretation not 
contained in the order or the agreement 
may be used to vary or contradict the 
term of the order. 

7. LIPS has read the proposed 
complaint and order contemplated 
hereby. It understands that once the 
order has been issued, it will be required 
to file one or more compliance reports 
showing that it has fully complied with 
the order. LIPS further understands that 
it may be liable for civil penalties in the 
amount provided by law for each 
violation of the order after the order 
becomes final. 


Order 

/. 

For purposes of this Order, the 
following definitions shall apply: 

A. “UPS’* means the Long Island 
Pharmaceutical Society and its 
directors, committees, officers, 
representatives, agents, employees, 
successors and assigns; 

B. “Third-party payer” means any 
person or entity that provides a program 
or plan pursuant to which such a person 
or entity agrees to pay for prescriptions 
dispensed by pharmacies to individuals 
described in such plan or program as 
eligible for such coverage ("Covered 
Persons”), and includes, but is not 
limited to, health insurance companies; 
prepaid hospital, medical, or other 
health service plans, such as Blue Cross 
and Blue Shield plans; health 
maintenance organizations; preferred 
provider organizations; prescription 
service administrative organizations; 
and health benefits programs for 
government employees, retirees and 
dependents; 

C. “Participation agreement” means 
any existing or proposed agreement, oral 
or written, in which a third-party payer 
agrees to reimburse a pharmacy for the 
dispensing of prescription drugs to 
Covered Persons, and the pharmacy 
agrees to accept such payment from the 
third-party payer for such prescriptions 
dispensed during the term of the 
agreement; 

D. “Pharmacy firm” means any 
partnership, sole proprietorship or 
corporation, including all of its 
subsidiaries, affiliates, divisions and 
joint ventures, that owns, controls or 
operates one or more pharmacies, 
including the directors, officers, 
employees, and agents, of such 
partnership, sole proprietorship or 
corporation as well as the directors, 
officers, employees, and agents of such 
partnership’s, sole proprietorship's or 
corporation's subsidiaries, affiliates, 
divisions and joint ventures. The words 
“subsidiary”, “affiliate”, and "joint 
venture” refer to any firm in which there 
is partial (10% or more) or total 
ownership or control between 
corporations. 

II. 

It is ordered, That UPS, directly, 
indirectly, or through any corporate or 
other device, in or in connection with its 
activities in or affecting commerce, as 
“commerce” is defined in section 4 of 
the Federal Trade Commission Act, 
shall forthwith cease and desist from: 

A. Entering Into, threatening or 
attempting to enter into, organizing. 
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encouraging, continuing, cooperating in, 
or carrying out any agreement between 
or among pharmacy firms, either express 
or implied, to withdraw from, threaten 
to withdraw from, refuse to enter into, or 
threaten to refuse to enter into, any 
participation agreement; 

B. For a period of ten (10) years after 
the date this order becomes final, 
continuing a formal or informal meeting 
of representatives of pharmacy firms 
after (1) any person makes any 
statement concerning one or more firms* 
intentions or decisions with respect to 
entering into, refusing to enter into, 
threatening to refuse to enter into, 
participating in, threatening to withdraw 
from, or withdrawing from any existing 
or proposed participation agreement and 
LIPS fails to eject such person from the 
meeting, or (2) two persons make such 
statements; 

C. For a period of ten (10) years after 
the date this order becomes final, 
communicating to any pharmacist or 
pharmacy firm any information 
concerning any other pharmacy firm’s 
intention or decision with respect to 
entering into, refusing to enter into, 
threatening to refuse to enter into, 
participating in, threatening to withdraw 
from, or withdrawing from any existing 
or proposed participation agreement; 
and 

D. For a period of eight (8) years after 
the date this order becomes final, 
providing comments or advice to any 
pharmacist firm on the desirability or 
appropriateness of participating in any 
existing or proposed participation 
agreement However, nothing in this 
paragraph shall prohibit LIPS from 
communicating purely factual 
information describing the terms and 
conditions of any participation 
agreement or operations of any third- 
party payers. 

Provided that nothing in this Order 
shall be construed to prevent LIPS from 
exercising rights permitted under the 
First Amendment to the United States 
Constitution to petition any federal or 
state government executive agency or 
legislative body, concerning legislation, 
rules, programs or procedures, or to 
participate in any federal or state 
administrative or judicial proceeding. 

in. 

It is further ordered. That LIPS: 

A Publish this order and the 
accompanying complaint in an issue of 
the LIPS newsletter or in any successor 
publication published no later than sixty 
(GO) days after the date this order 
becomes final, in the same type size 
normally used for articles that are 
published in the UPS newsletter or 
successor publication; 


B. For a period of five (5) years after 
the date this order becomes final 
provide each new LIPS member, at the 
time the member is accepted into 
membership, with a copy of the LIPS 
newsletter in which this order and the 
accompanying complaint was published 
as required by Paragraph Ill.A.; 

C. File a verified, written report with 
the Commission within ninety (90) days 
after the date this order becomes final, 
and annually thereafter for five (5) years 
on the anniversary of the date this order 
becomes final, and at such other times 
as the Commission may. by written 
notice to UPS. require, setting forth in 
detail the manner and form in which it 
has complied and is complying with the 
order; 

D. For a period of five (5) years after 
the date this order becomes final, 
maintain and make available to 
Commission staff for inspection and 
copying upon reasonable notice, records 
adequate to describe in detail any 
action taken in connection with the 
activities covered by Parts II and III of 
this order, including, but not limited to, 
all documents generated by UPS or that 
come into UPS’ possession, custody, or 
control regardless of source, that 
embody, discuss or refer to the terms or 
conditions of any participation 
agreement; and 

E. Notify the Commission at least 
thirty (30) days prior to any proposed 
change in UPS such as, assignment or 
sale resulting in the emergence of a 
successor corporation or association, 
change of name, change of address, 
dissolution, or any other change that 
may affect compliance with this order. 

Analysis of Proposed Consent 

The Federal Trade Commission has 
accepted, subject to final approval, four 
agreements to proposed consent orders. 
The agreements are from the 
Pharmaceutical Society of the State of 
New York, Inc. (“PSSNY”). the Long 
Island Pharmaceutical Society (’’UPS”), 
the Pharmaceutical Society of Orange 
County. Inc. (“PSOC”), and the 
Westchester County Pharmaceutical 
Society. Inc. (“WCPS”) (“proposed 
respondent societies’’). 

The proposed consent orders have 
been placed on the public record for 
sixty (60) days from reception of 
comments by interested persons. 
Comments received during this period 
will become part of the public record. 
After sixty (60) days, the Commission 
will decide whether it should withdraw 
from the agreements or make final the 
agreements’ proposed orders. 


Description of Complaints 

Complaints prepared for issuance by 
the Commission along with the proposed 
orders allege that members of the 
proposed respondent societies agreed to 
refuse to participate in the New York 
State Employees Prescription Program 
(“Program”). The complaints allege that 
the agreements coerced the State of 
New York into raising the prices paid to 
pharmacies. More specifically, the 
complaints allege the following facts. 

PSSNY is an association of 
pharmacists who practice or reside in 
New York State. In 1986, PSSNY was 
affiliated with other local, county, and 
specialty pharmacy societies, including 
UPS. PSOC. and WCPS. 

Customers often receive prescriptions 
through health benefit programs under 
which third-party payers compensate 
the pharmacy according to a 
predetermined formula. The Program is 
a prescription drug benefit plan that 
covers approximately 500,000 
beneficiaries. New York State selected 
PAID Prescriptions, Inc., to administer 
the program. Pharmacies that participate 
in the Program accept as payment in full 
a reimbursement of the ingredient cost 
of the drug and a professional fee for 
dispensing the drug. In 1986, members of 
proposed respondent societies 
participated in many prescription drug 
benefit plans, including the Program as 
it existed prior to July 1. 

The complaints allege that, in May 
1986, PAID Prescriptions, Inc. solicited 
pharmacies to participate in the Program 
under terms that would go into effect on 
July 1,1986. Among the proposed terms 
were changes in the reimbursement for 
ingredient costs, an increase in the 
professional fee, and the offer of 
additional reimbursement for the use of 
generic drugs. The proposed terms were 
intended to reduce the price the State 
paid for the Program, and thus minimize 
costs, and yet to offer reimbursement 
high enough to attract a sufficient 
number of participating pharmacies. 
Members of the proposed respondent 
societies would have suffered a lovrs of 
customers if their competitors had 
participated in the Program at a time 
when they were not participating. 

The complaints allege that during 
1986, New York State informed 
proposed respondent PSSNY of the 
proposed terms of the Program. PSSNY 
communicated this information to its 
affiliated societies, including the other 
proposed respondent societies. The 
proposed respondent societies held 
meetings at which owners of pharmacy 
firms stated that they would not 
participate in the Program. Proposed 
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respondents communicated to 
pharmacists and pharmacy owners 
information regarding the intentions of 
pharmacy firms located throughout the 
state concerning participation in the 
Program- Proposed respondents PSSNY 
and WCPS exhorted pharmacy owners 
to refuse to participate in the proposed 
Program. The complaints further allege 
that through these exchanges of 
information and other acts, proposed 
respondents agreed among themselves 
and with others to refuse to participate 
in the Program in order to coerce the 
State of New York to increase the level 
of reimbursement under the Program. 

The complaints allege that the 
agreements to refuse to participate in 
the Program injured consumers in New 
York by reducing competition among 
pharmacy firms with respect to third- 
party prescription plans. Furthermore, 
the agreements to refuse to participate 
in the Program forced New York State to 
pay substantial additional sums for 
prescription drugs provided to 
beneficiaries of the Program. 

Description of the Proposed Consent 
Orders 

The proposed orders would require 
each proposed respondent to cease and 
desist from organizing or encouraging 
any agreement among pharmacy firms to 
withdraw from or refuse to enter into a 
third-party prescription plan, such as the 
Program. The proposed orders would 
prohibit the proposed respondents, for 
ten years, from continuing any meeting 
at which representatives of pharmacy 
firms exchange information about 
whether they will enter into or refuse to 
enter into any third-party prescription 
plan. The proposed orders would also 
prohibit each of the proposed 
respondents, for ten years, from 
communicating to any pharmacy firm 
the decision or intention of any other 
pharmacy firm to enter into or refuse to 
enter into any third-party prescription 
plan. The proposed orders would also 
prohibit each proposed respondent, for 
eight years, from providing comments or 
advice to any pharmacy firm on the 
desirability or appropriateness of 
entering into or refusing to enter into 
any third-party prescription plan. The 
orders would allow proposed 
respondents to communicate purely 
factual information describing the terms 
and conditions of any third-party 
prescription plan. 

The orders would not prohibit 
proposed respondents from petitioning 
the government on matters involving 
legislation, rules, programs or 
procedures. The orders also would 
permit proposed respondent to provide 
comments or advice to pharmacy firms 


concerning the desirability or 
appropriateness of a third-party 
prescription plan as part of a genuine 
effort to petition the government as long 
as the comments or advice did not have 
the purpose or effect of encouraging an 
agreement to withdraw from or refuse to 
enter into the third-party prescription 
plan. For example, a proposed 
respondent could suggest arguments to 
present to legislators in criticizing a 
government-sponsored third-party 
prescription plan in order to encourage 
pharmacy firms to lobby for changes in 
the terms of the plan, so long as it did 
not do so as a sham to encourage 
pharmacy firms to boycott the third- 
party prescription plan. 

The orders would require each 
proposed respondent to distribute a 
copy of the order to certain employees 
and others. The orders also would 
require each proprosed respondent to 
file compliance reports, to retain certain 
documents, and to notify the 
Commission of changes that may affect 
compliance with the orders. 

The purpose of this analysis is to 
facilitate public comment on the 
proposed orders, and is not intended to 
constitute an official interpretation of 
the agreements and proposed orders or 
to modify their terms in any way. 

The proposed consent orders have 
been entered into for settlement 
purposes only, and do not constitute an 
admission by any of the proposed 
respondents that the law has been 
violated as alleged in the complaints. 
Donald S. Clark, 

Secretory. 

|FR Doc. 90-8479 Filed 4-11-90; 8:45 am) 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Alcohol, Drug Abuse, and Mental 
Health Administration 

Mental Health Services Research 
Demonstration Grants (Community 
Support Program for Adults); State 
Systems Improvement Through 
Consumer and Family Support 
Activities 

agency; National Institute of Mental 
Health. 

action; Notice of request for 
applications. 

Introduction 

The National Institute of Mental 
Health (NIMH) announces the 
availability of grants entitled State 
Systems Improvement through 
Consumer and Family Support 


Activities. These grants will be made 
under the authority of section 520 of the 
Public Health Service (PHS) Act which 
authorizes funds for demonstrations of 
mental health services for individuals 
with severe and persistent mental 
disorders. The Catalog of Federal 
Domestic Assistance number for this 
program is 13.125. 

Since its inception, the goal of the 
Community Support Program (CSP) of 
the National Institute of Mental Health 
(NIMH) has been to promote the 
development of effective community- 
based services and service systems 
throughout the Nation in order to 
improve the clinical care and quality of 
life of individuals with severe and 
persistent mental disorders. In fiscal 
years 1987,1988, and 1989, CSP 
supported State level leadership 
activities through CSP State Service 
System Improvement Grants to further 
the development and implementation of 
effective systems of care statewide. 

Under this Request for Applications 
(RFA), NIMH will receive and review 
proposals for projects to demonstrate 
and evaluate the effectiveness of 
specific leadership strategies for 
increasing the involvement of primary 
consumers and family members in the 
planning, provision, and assessment of 
direct and support services for 
individuals with severe and persistent 
mental disorders. 

In fiscal year 1990, it is estimated that 
up to $2 million will be available to fund 
approximately 20 projects under this 
RFA. 

Population of Concern 

The population of concern for CSP 
grants includes individuals 18 years and 
over with a severe and persistent mental 
disorder that seriously impairs 
functioning in primary aspects of daily 
living such as interpersonal relations, 
living arrangements, or employment. 
Individuals who have a dual diagnosis 
of a severe and persistent mental 
disorder and substance abuse or a 
severe and persistent mental disorder 
and mental retardation are included. 
Applicants should attend to the unique 
needs and special concerns of racial and 
ethnic minorities and women. 

Eligibility 

Only mental health authorities in 
States and Territories that do not 
currently have a CSP State Service 
System Improvement Demonstration 
Grant, or are in the final year of a CSP 
State Service System Improvement 
Demonstration Grant, are eligible to 
apply for a new project as described in 
this Request for Applications. Each 
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State and Territory may submit only one 
application. 

NIMH is limiting potential applicants 
for projects under this announcement to 
mental health authorities in States and 
Territories for three reasons. First, 
multiple consumer and family support 
groups, planning bodies, and provider 
agencies throughout the State or 
Territory will be involved in 
implementing these projects, and, 
therefore, centralized control is needed 
to coordinate the diverse activities and 
oversee the allocation of resources. 
Mental health authorities are best 
qualified to undertake this coordination 
function, since they work with primary 
consumers and family members 
throughout States and Territories, 
support mental health planning 
activities, and oversee programs that 
provide mental health and supportive 
services. Prior NIMII demonstration 
efforts under section 504(f) of the PHS 
Act have shown that mental health 
authorities are effective in coordinating 
these activities. 

Second, a related Federal initiative 
focused on the long-term mentally ill 
population, authorized under Public Law 
99-660, The State Comprehensive 
Mental Health Planning Act, requires 
State and Territorial governments to 
coordinate services for these persons. 
The projects supported through the grant 
will facilitate their efforts to plan 
effective, coordinated services for the 
long-term mentally ill population. 

Finally, if the self-help and family 
support groups and other initiatives 
stimulated through these grants are to 
survive beyond the grant period, it is 
probable that the main source of funding 
will come from mental health 
authorities. Based on previous program 
experience, involving States and 
Territories in the projects greatly 
increases the probability that they will 
provide needed continuation funding. 

State Systems Improvement Through 
Consumer and Family Support Activities 

The purpose of these projects is to 
assist States and Territories to improve 
community-based mental health and 
supportive services for the population 
through the demonstration and 
evaluation of strategies to promote 
consumer self-help and family support 
activities. During the past decade, there 
has been a growing movement around 
the Nation toward developing systems 
that are driven by the needs and 
preferences of the users of the services. 
There has also been a growing 
recognition of the need to include 
consumer self-help and family support 
groups in a comprehensive service 
system. Consumer self-help groups 


assist individuals to build self-esteem 
and develop social support systems. 
Family support groups provide 
education and mutual support to family 
members. 

NIMH will support projects and 
activities that demonstrate and evaluate 
specific strategies for promoting 
meaningful involvement of primary 
consumers and family members in 
planning, providing, and assessing 
mental health and supportive services, 
and increasing the number of consumer 
self-help and family support groups. 

Project Goals 

NIMH encourages the demonstration 
and evaluation of strategies that are 
directed toward the following 
programmatic goals: 

• Increasing the number of consumer 
self-help and family support groups 
throughout the State or Territory. 

• Increasing the number of minority 
individuals in consumer self-help and 
family support groups. 

• Assuring the meaningful 
involvement of primary consumers and 
family members in State and local 
program planning, policy development, 
and service assessment processes in 
order to develop mental health and 
support services that are responsible to 
consumer and family needs and 
preferences. 

• Increasing opportunities for 
consumer employment within the formal 
service system. 

• Improving the linkages between 
consumer self-help and family support 
groups and the formal community 
support, treatment, and rehabilitation 
service systems. 

• Enhancing the capacity of mental 
health agencies to evaluate consumer 
self-help and family support approaches. 

Project Activities * 

The following is a list of examples of 
leadership strategies that may be 
demonstrated as part of a project: 

• Providing start-up funding or 
ongoing funding (e.g., for staffing, office 
space, supplies, travel) to support the 
establishment or ongoing maintenance 
of consumer self-help and family 
support activities. 

• Providing training and educational 
opportunities for consumers and family 
members in areas such as developing 
leadership, the organization and 
delivery of mental health services in the 
applicant’s State or Territory, state-of- 
the-art service approaches, and starting 
and operating self-help groups. 


•NIMII funds may no! be used for lobbying 
activities to influence Federal or State legislation. 


• Working with consumer and family 
leadership to develop a specific action 
plan including goals, objectives, 
activities, responsibilities, and funding 
sources for increasing local groups and 
minority membership in the groups. 

• Recruiting and training consumers 
and family members to participate on 
planning councils, planning committees, 
governing boards, task forces, etc. 

• Supporting consumer and family 
member anti-stigma efforts to educate 
the public on mental disorders and 
overcome negative attitudinal barriers 
to community integration and 
acceptance of people with mental 
disorders. 

• Providing assistance to consumers 
and family members to attend key 
National, State, and local conferences 
and meetings. 

• Developing a program to hire and 
train consumers for employment in local 
programs in various positions such as 
peer support counselors or case 
management aides. 

• Using consumer expertise in 
training staff and as guest lecturers in 
the classrooms in order to educate staff 
and students on the consumer 
perspective of having a mental disorder. 

• Conducting statewide surveys to 
determine consumer and family needs 
and preferences with respect to mental 
health and supportive services. 

Project Requirements 

All projects must meet the following 
requirements: 

• Direct special attention to involving 
consumers and family members who are 
members of racial and ethnic minority 
group members. 

• Conduct an evaluation that 
describes the target population, the 
specific leadership strategies used by 
the project, and the implementation 
process, and measures the project 
outcomes in terms of achievement of 
project goals and objectives and impact 
on improving mental health and 
supportive services. 

• Demonstrate leadership approaches 
that are consistent with the State’s 
comprehensive mental health service 
plan submitted to NIMH for review in 
October 1989, in accordance with the 
requirements of title V of Public Law 99- 
660, The State Comprehensive Mental 
Health Act of 1986. 

Application Procedures 

Applicants should use Form PHS-5161 
(revised 3/89). Application kits are 
available from: Community Support and 
Advocacy Branch, Division of Education 
and Service Systems Liaison, room 11C- 
22. National Institute of Mental Health 
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5600 Fishers Lane. Rockville, Maryland 
20857. (301) 443-3653. 

The type of grant, CSP State Systems 
Improvement through Consumer and 
Family Support Activities, must be 
identified on the first page of the 
application. The original and two (2) 
copies of the application for applicants 
using Form PHS-5161 must be received 
(note postmarked) by the close of 
business June 12 at the latest; 
applications received after June 12 will 
not be reviewed . Applications should be 
sent to the Division of Research Grants. 
National Institutes of Health, Room 240, 
5333 Westbard Avenue. Bethesda, 
Maryland 20892. If express mail or 
overnight courier service delivery is 
used, the zip code is 20816. 

IMPORTANT—The mailing envelope 
(including that provided by an express 
carrier) must be clearly marked, "NIMH 
CSP Demonstrations, SSIP." 

Applicants should request a legibly 
dated U.S. Postal Service postmark or 
obtain a legibly dated receipt from a 
commercial carrier or U.S. Postal 
Service. Private metered postmarks shall 
not be acceptable as proof of timely 
mailing. 

State Review of Applications for 
Federal Financial Assistance 

Applicants must comply with the 
intergovernmental review requirements 
or Executive Order 12372, as 
implemented through DHHS regulations 
at 45 CFR part 100. Through this process, 
States, in consultation with local 
governments, are provided the 
opportunity to review and comment on 
applications for Federal financial 
assistance. Applicants should contact 
the State’s single point of contact 
(SPOC) as early as possible to 
determine the applicable procedure. 

A current listing of SPOCs will be 
included in the application kit (applicant 
should note that comments received 
from the State may be considered as a 
factor in the review of the applications). 
SPOC comments must be received by 
August 12,1990 and should be sent to: 
Neal Brown, Chief, Community Support 
and Advocacy Branch, Division of 
Education and Service System Liaison, 
National Institute of Mental Health, 
Parklawn Building, room 11C-22, 5600 
Fishers lane, Rockville. Maryland 20857, 
(301) 443-3653. 

NIMH does not guarantee to 
accommodate or explain comments from 
the SPOC that are received after the 60 
day period. 

Application characteristics 

Applications must be complete and 
contain all information needed for initial 
and Advisory Council review. No 


subsequent addenda will be accepted 
unless specifically requested by the 
Executive Secretary of the review 
committee. No site visits will be made. 
The applicant must include a project 
abstract which should not exceed one- 
half of a single-spaced, typewritten 
page. 

Applicants must include the following 
agreement in their applications: 
"(Applicant) agrees that not more than 
10 percent of any resultant grant award 
will be expended for administrative 
purposes." The application should be 
written in a manner that is self- 
explanatory to objective, outside 
reviewers who may not be familiar with 
prior related activities of the applicant. 
The application should be as brief as 
possible. The narrative is limited to 20 
single-spaced pages and should include 
the necessary information for reviewers 
to understand the project. Appendices 
may be attached but should not be used 
to merely extend the narrative; 
extensive appendices are not permitted, 
and applications with unnecessarily 
extended appendices will be returned. It 
is important that the relationship 
between the proposed project and 
ongoing State and/or local activities be 
clearly explained. It is also important 
that the activities that are specific to the 
proposed project be clearly identified. 

To ensure that sufficient information 
is included for technical merit review, 
the application should include the 
following and be organized under the 
following major headings: 

Background 

• Context of the project, including 
relevant factors such as level of 
development of services throughout the 
State and gaps in consumer and family 
involvement in planning, providing, and 
assessing services, highlighting those 
that will be linked to or coordinated 
with the proposed project 

• Discussion of how the project 
relates to other ongoing or planned 
service improvement initiatives at the 
State and/or local levels. 

• Description of the population to be 
effected by the proposed project. 

• Evidence of support from all 
organizations and entities to be involved 
in the project. 

• Discussion of involvement of 
primary consumers and family members 
in planning the project. 

Project Plan 

• Detailed description of the project 
strategies to be demonstrated, including 
rationale for selection, significance, and 
anticipated benefits. 

• Description of specific project goals, 
objectives, and activities that covers the 


entire duration of the project, and 
includes timeliness, anticipated 
outcomes or products, and potential 
obstacles or problems that may occur 
and how these would be addressed. 

• Project evaluation plan for 
describing the target population, the 
specific leadership strategies used by 
the project, and the implementation 
process, and measuring the project 
outcomes in terms of achievement of 
project goals and objectives and impact 
on improving the mental health service 
system statewide. 

• Proposed plan to disseminate 
project findings. 

Resource Utilization 

• Specification of all resources 
needed to accomplish the project (e.g„ 
staff, funds, equipment, office space) 
and evidence that the project will have 
access to these, either through the grant 
or, as appropriate, through other 
resources. 

• In addition to the budget 
information requested in Form PHS- 
5161, for the funds to be requested 
through this grant, a detailed 
justification for each line item budget for 
each year of the project. 

Staffing/Management of Project 

• Discussion of project staffing for all 
key staff and consultants to include 
position descriptions and resumes for all 
key staff to have major leadership roles 
in implementing or evaluating the 
project and documentation to assure 
availability. 

• A management plan that identifies 
the organizational location for the 
project, lines and mechanisms of 
authority and responsibility, and how 
the project will be managed. 

Client Safeguards 

The applicant must satisfactorily 
address issues regarding protection of 
confidentiality of the client and 
provision for informing potential clients 
of the nature of the demonstration 
project and obtaining appropriate 
informed consent for their participation. 
If the project will be collating 
identifiable information about individual 
clients or project staff for project 
evaluation purposes, assurances for 
protecting client and staff 
confidentiality and anonymity must be 
included. 

Terms and Conditions of Support 

Period of Support 

Applicants may request a maximum of 
3 years of support. However, continued 
funding is contingent upon approval of a 
continuation application to be submitted 
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annually, negotiation of a detailed 
budget, availability of funds, and 
evidence of acceptable progress in the 
accomplishment of project tasks. 

Allowable Costs 

Applicants must agree that not more 
than 10 percent of grant funds will be 
expended for administrative expenses. 

Grants are intended to assist in 
meeting the costs of planning, 
developing, and implementing activities 
to support attainment of the project 
objectives. Applicants are expected to 
determine the costs of the project for the 
proposed project period. Grant funds are 
to be additive, not substantive: they are 
not to be used to replace existing 
resources. 

Grant funds may be used for expenses 
clearly related and necessary to carry 
out the proposed project, including both 
direct and indirect costs which are 
specifically identified with the proposed 
project. Grant funds may also be used 
for special consultants such primary 
consumers, family members, and 
trainers involved in project activities. 

1lowever, applicants may not request 
grant support for salaries, wages, and 
fringe benefits of State professional and 
support staff engaged in CSP State 
Service Systems Improvement 
Demonstration Projects. States are 
expected to provide the staffing 
necessary to implement the activities 
under the approved project. 


Other items of expenditures, for which 
applicants may request grant support 
include: 

• Travel and training directly related 
to carrying out activities under the 
approved project (Each grantee will be 
asked to participate in two technical 
assistance/problem-solving meetings to 
be held in the Washington, DC area or 
other designated central location and 
also to participate in supporting an 
annual regional CSP conference.). 

• Supplies, communications, and 
rental of space directly related to 
approved project activities. 

• Contracts to local government, 
nonprofit agencies and organizations, 
public institutions, and consultants 
necessary for performance of activities 
under the approved project. 

• Other such items necessary to 
support project activities, as approved 
by NIMH. 

Grants must be administered in 
accordance with the PHS Grants Policy 
Statement (revised January 1,1987). 
Federal regulations. 45 CFR part 92, are 
applicable to these awards. 

Review Procedures 

A dual review system is used to 
insure a knowledgeable and objective 
review of the quality of the applications. 
The first level, peer review for technical 
merit, is primary conducted by non- 
Federal experts comprising the intitial 
review group (IRC). The final review is 
conducted by the National Advisory 
Mental Health Council. Only 


applications recommended for approval 
by the council may be considered for 
funding. No site visits will be made. 

Review Criteria 

Each grant application is evaluated on 
its own merits. The following are the 
review criteria that will be used: 

• Clarity and detail in description of 
the context for the project and the 
relationship to other ongoing State and 
local initiatives. 

• Evidence of support from all 
organizations and entities to be involved 
in the project, 

• Evidence that project was planned 
by and has the be involved in it. 

• Attention to racial, ethnic, and 
minority population issues and 
concerns. 

• Quality, feasibility, and 
thoroughness of the project 
implementation plan. 

• Quality, feasibility, and 
comprehensiveness of project 
evaluation plan in terms of describing 
the target population, the specific 
leadership strategies used by the 
project, and the implementation process, 
and measuring the project outcomes in 
terms of achievement of project goals 
and objectives and impact on improving 
the mental health service system 
statewide. 

• Capability and experience of the 
project director, consultants, and other 
key staff proposed for the project. 

Receipt and Review Schedule 


Receipt of Applications 

Initial review 

Council review 

Earliest start 
date 

June 12. 1990....^...^.......... 

July/August 1990.............. 

Sept. 1990 

Sept. 1990. 





Award Criteria 

In the decision to fund approved 
applications, the following criteria will 
be considered: 

• Quality of the proposed project as 
determined by the review process. 

• Consistency of the proposed 
initiative with the State’s mental health 
service plan submitted to NIMH in 
October 1989, in accordance with the 
requirements of title V of Public Law 99- 
660. 

• National significance of the 
proposed project. 

• Geographical location in order to 
include States from all sectors of the 
Nation to the extent possible. 

• Availability of funds. 


For Further Information 

Program Information 

Neal Brown. Chief Division of 
Education and Service Systems Liaison. 
National Institute of Mental Health, 
Parklawn Building, room llC-22, 5600 
Fishers Lane. Rockville, Maryland 20857, 
(301) 443-3653. 

Grants Administration Information 

Bruce L. Ringler, Chief, Grants 
Management Branch, Office of Resource 
Management, National Institute of 
Mental Health, Parklawn Building, room 
7C-15, 5600 Fishers Lane, Rockville, 
Maryland 20857, (301) 443-4456. 

The reporting requirements contained 
in this announcement are covered under 
the Paperwork Reduction Act of 1980, 


Public Law 96-511, OMB Approval 
Number 0937-0189. 

Joseph R. Leone, 

Associate Administrator for Management. 
Alcohol. Drug Abuse, and Mental Health 
Administration. 

[FR Doc 90-8564 Filed 4-11-90; 6:45 am) 
BILLING CODE 4ISO-20-M 


Advisory Committee Meetings In May 
and June 

agency: Alcohol, Drug Abuse, and 
Mental Health Administration. HHS. 

action: Notice of meetings. 

summary: This notice sets forth the 
schedule and proposed agendas of the 
forthcoming meetings of the agency’s 
advisory committees in the months of 
May and June 1990. 
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The Extramural Science Advisory 
Board, NIAAA, will discuss the current 
research activities. Attendance by the 
public will be limited to space available. 

The initial review committees and 
advisory councils will be performing 
review of applications for Federal 
assistance. Therefore, portions of the 
meetings will be closed to the public as 
determined by the Administrator, 
ADAMHA, in accordance with 5 U.S.C. 
552(b)(6) and 5 U.S.C. app. 2 10(d). 

Notice of these meetings is required 
under the Federal Advisory Committee 
Act, Public Law 92-463. 

Committee Name: Extramural Science 
Advisory Board, NIAAA 

Date and Time: May 1: 9 a.m. 

Place: Guest Quarters, Calvert Room, 
Bethesda, MD 20814. 

Status of Meeting: Open—May 1: 9 
a.m.-5 p.m. 

Contact: Michael J. Lewis, room 160- 
26, Parklawn Building. 5600 Fishers 
Lane, Rockville, MD 20857. (301) 443- 
6106. 

Purpose: The Advisory Board advises 
the Director. National Institute on 
Alcohol Abuse and Alcoholism, the 
Administrator, Alcohol, Drug Abuse, 
and Mental Health Administration, and 
the Secretary. Department of Health and 
Human Services, based on the ongoing 
review, on the direction, scope, balance, 
and emphasis of the National Institute 
on Alcohol Abuse and Alcoholism’s 
extramural science program. 

Committee Name: National Advisory 
Council on Drug Abuse, NIDA 

Date and Time: May 15-16: 9 a.m. 

Place: National Institutes of Health, 
Building 31C, Conference Room 9, 9000 
Rockville Pike, Bethesda. MD 20892. 

Status of Meeting: Open—May 15: 9 
a.m.-l p.m.: May 16: 9 a.m.-5 p.m.; 

Closed—Otherwise. 

Contact: Sheila Gardner, room 10-05. 
Parklawn Building. 5600 Fishers Lane, 
Rockville, MD 20857, (301) 443-0441. 

Purpose: The National Advisory 
Council on Drug Abuse advises and 
makes recommendations to the 
Secretary, Department of Health and 
Human Services, the Adminsitrator, 
Alcohol, Drug Abuse, and Mental Health 
Administration, and the Director, 
National Institute on Drug Abuse on the 
development of new initiatives and 
priorities and the efficient 
administration of drug abuse research 
Lncluding prevention and treatment 
research, and research training. The 
Council also gives advice on policies 
and priorities for drug abuse grants and 
contracts, and reviews and makes final 
recommendations on grant applications. 


Committee Name: National Advisory 
Mental Health Council, NIMH 

Date and Time: May 21-22: 9 a.m. 

Place: National Institutes of Health. 
Building 1, Wilson Hall, 9000 Rockville 
Pike. Bethesda. MD 20892 on May 21 and 
National Institutes of Health, Building 
31C, Conference room #10. 9000 
Rockville Pike. Bethesda. MD 20892 on 
May 22. 

Status of Meeting: Open—May 22: 9 
a.m.-5 p.m.: Closed—Otherwise. 

Contact: Eleanor C. Friedenberg, room 
9-105. Parklawn Building. 5600 Fishers 
Lane. Rockville, MD 20857, (301) 443- 
3367 

Purpose: The National Advisory 
Mental Health Council advises the 
Secretary of Health and Human 
Services, the Administrator, Alcohol. 
Drug Abuse, and Mental Health 
Administration, and the Director, 
National Institute of Mental Health 
regarding policies and programs of the 
Department in the field of mental health. 
The Council reviews applications for 
grants-in-aid relating to research and 
training in the field of mental health and 
makes recommendations to the 
Secretary with respect to approval of 
applications for, and amount of, these 
grants. 

Committee Name: National Advisory 
Council on Alcohol Abuse and 
Alcoholism, NIAAA. 

Date and Time: May 24-25:10:15 a.m. 

Place: National Institutes of Health. 
Building #1, 3rd Floor, Wilson Hall. 9000 
Rockville Pike, Bethesda, MD 20892. 

Status of Meeting: Open—May 24: 
10:15 a.m.-5 p.m.; Closed—Otherwise. 

Contact: James Vaughan, Room 16C- 
20, Parklawn Building, 5600 Fishers 
Lane. Rockville, MD 20857, (301) 443- 
4375. 

Purpose: The Council advises the 
Secretary, Department of Health and 
Human Services regarding policy 
direction and program issues of national 
significance in the area of alcohol abuse 
and alcoholism. Reviews all grant 
applications submitted, evaluates these 
applications in terms of scientific merit 
and adherence to Department policies, 
and makes recommendations to the 
Secretary with respect to approval and 
amount of award. 

Committee Name: Psychobiology and 
Behavior Research Review Committee. 
NIMH 

Date and Time: May 31-June 1: 9 a.m. 

Place: The River Inn Hotel, 924 
Twenty-Fifth Street, NW., Washington, 
DC 20037. 

Status of Meeting: Open—May 31: 9- 
10 a.m.; Closed—Otherwise. 


Contact: Doris East, room 9C-26. 
Parklawn Building, 5600 Fishers Lane. 
Rockville. MD 20857, (301) 443-3936. 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
research and research training activities 
relating to experimental and 
physiological psychology and 
comparative behavior, with 
recommendation to the National 
Advisory Mental Health Council for 
final review. 

Committee Name: Behavioral 
Neurobiology Subcommittee of the 
Neurosciences Research Review 
Committee, NIMH 

Date and Time: May 31-June 2: 8:30 
a.m. 

Place: Holiday Inn Georgetown, 2101 
Wisconsin Avenue, NW., Washington. 
DC 20007. 

Status of Meeting: Open—May 31: 
8:30-9:30 a.m.; Closed-Otherwise. 

Contact: Gerry Perlman, Room 9C-26. 
Parklawn Building, 5600 Fishers Lane. 
Rockville, MD 20857, (301) 443-3936. 

Purpose: The Subcommittee is 
charged with the initial review of 
applications for assistance from the 
National Institute of Mental Health for 
support of research and research 
training activities relating to behavioral 
neurobiology, with recommendations to 
the National Advisory Mental Health 
Council for final review. 

Committee Name: Cognition, Emotion, 
and Personality Research Review 
Committee, NIMH 

Date and Time: May 31-June 2: 9:00 
a.m. 

Place. 'The Holiday Inn, 5520 
Wisconsin Avenue. Chevy Chase, MD 
20815. 

Status of Meeting: Open—May 31: 
9:00-10:00 a.m.; Closed—Otherwise. 

Contact: Shirley Maltz, Room 9C-26, 
Parklawn Building, 5600 Fishers Lane, 
Rockville. MD 20857, (301) 443-3944. 

Purpose: The Subcommittee is 
charged with the initial review of 
applications for assistance from the 
National Institute of Mental Health for 
support of research and research 
training activities relating to the fields of 
personality, cognition, emotion, and 
higher mental processes with 
recommendations to the National 
Advisory Mental Health Council for 
final review. 

Committee Name: Criminal and Violent 
Behavior Research Review Committee, 
NIMH 

Date and time: June 6-8: 9:00 a.m. 
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Place: Omni Shoreham Hotel, 2500 
Calvert Street, NW„ Washington, DC 
20008. 

Status of Meeting: Open—June 6:9- 
10:15 a.m.; Closed—Otherwise. 

Contact Arthur Leabman. room 9C- 
18, Parkiawn Building. 5600 Fishers 
Lane. Rockville. MD 20857. (3011 443- 
3857. 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
research and research training activities 
relating to the mental health aspects of 
antisocial, criminal, and individual 
violent behavior, including sexual 
assault and victimization, and law- 
mental health interactions related to 
these areas, with recommendations to 
the National Advisory Mental Health 
Council for final review. 

Substantive information, summaries 
of the meetings, and rosters of 
committee members may be obtained as 
follows: Ms. Diana Widner. NLAAA 
Committee Management Officer, Room 
18020, (301) 443-4375; Ms. Camilla 
Holland, NIL)A Committee Management 
Officer, room 10-42. (301) 443-2755; Ms. 
Joanna Kieffer, NIMH Committee 
Management Officer, room 9-105, (301) 
443-4333. The mailing address for the 
above parties is; Parkiawn Building, 

5600 Fishers Lane. Rockville, Maryland 
20057. . 

Dated: April a. 1990. 

Peggy W. Cockrill, 

Committee Management Officer ; Alcohol, 
Drug Abuse, and Mental Health 
Administration. 

|FR Doc. 90-8421 Filed 4-11-90; 8:45 am) 
BILLING coot 


Centers for Disease Control 
l Program Announcement No. 006) 

Availability of Fiscal Year 1990 Funds 
for Information Interchange and 
Technical and Financial Assistance for 
Community-Bated Human 
Immunodeficiency Virus (HIV) 
Prevention Projects 

Introduction 

The Carters for Disease Control 
(CDC) announces the availability of 
funds if Fiscal Year 1990 for a 
cooperative agreement to maintain a 
program of Human Immunodeficiency 
Virus (HIV)/Acquired 
Immunodeficiency Syndrome (AIDS) 
information exchange among mayors 
and other local government officials and 
to provide technical and financial 
assistance to community-based HIV 
prevention programs. 


Authority 

This program is authorized under the 
Public Health Service Act section 301(a) 
(42 U.S.C. 241(a)), as amended and 
section 317 [42 U.S.C. 247bJ. as 
amended. 

Eligible Applicant 

This is not a formal request for 
applications. Assistance will be 
provided only to the United Slates 
Conference of Mayors (USCM) for the 
continued support of this project. No 
other applications are solicited or will 
be accepted. 

Eligibility is limited to USCM since it 
provides representation from city and 
local officials, including social services, 
education, and other community 
officials and organizations, in 
approximately 860 cities with 
populations of more than 30,000, and 
through its affiliate the U.S. Conference 
of Local Health Officials, provides 
representation from approximately 2,000 
additional local health officials. USCM 
was created specifically to represent 
this wide varierty of local organizations 
and community officials to the Federal 
government and other national 
organizations and is unique in its role as 
a liaison between these officials. It has 
served as a policy development and 
capacity-building organization in inter¬ 
governmental affairs for more than 50 
years and ha3 as one of its major 
objectives the sharing of information 
between local governments. 

USCM has established a unique HIV/ 
AIDS program which brings together, at 
the local level, the key players 
responding to the AIDS crisis: Mayors, 
local health department officials, and 
representatives of community-based 
organizations. Currently, there are three 
major components of the USCM AIDS/ 
HIV program: (1) Local AIDS 
Information Exchange, (2) Community- 
Based AIDS Grants and Technical 
Assistance, and (3) Technical 
Assistance to CDC-funded National and 
Regional Minority AIDS Education 
Programs. Through these programs, 
USCM (1) provides information and 
technical assistance on innovative and 
effective HIV prevention-related policies 
and programs; (2) provides technical and 
financial assistance to community-based 
organizations (CBOs) and awards funds, 
monitors funded organizations, and 
provides programmatic assistance in 
areas such as grantwriting, development 
of educational materials, and 
evaluation; and (3) provides technical 
assistance designed to strengthen the 
capabilities of national and regional 
organizations in the areas of program 


planning and development of productive 
partnerships between organizations. 

While some organizations may 
possess some of these attributes and/or 
perform some of these roles, no other 
organization has the unique role and 
established rapport with this wide a 
variety of community representation 
and the HIV program experience 
necessary to effectively carry out the 
activities entailed in this program. 

Availability of Funds 

Approximately $2,000,000 is available 
in Fiscal Year 1990 to support this 
program. It is expected that the award 
will be made on or about May 1.1990. 
for a 12-month budget period within a 5- 
year project period. This funding 
estimate may change. 

Continuation awards within the 
project period will be made on the basis 
of satisfactory progress and the 
availability of funds. 

Purpose 

The National program goals are to: 

A. Establish and strengthen effective 
HIV/AIDS prevention programs at all 
levels throughout the United States and 
its territories; 

B. Prevent HIV transmission end to 
effect, maintain, measure, and evaluate 
behavioral change among members of 
the general population and individuals 
whose behavior places them at risk of 
infection (e g., men who have sex with 
men, intravenous drug users); and 

C. Develop and implement effective 
programs to inform and educate the 
general public in order to gain broad 
support for reasonable and effective 
HIV/AIDS prevention program efforts 
throughout the United States and its 
territories. These programs must be 
culturally sensitive and language- 
specific with special emphasis directed 
toward racial/ethnic minority 
populations. 

Program Requirements 

In conducting activities to achieve the 
purpose of this program, the recipient 
shall be responsible for conducting 
activities under A. below and CDC will 
be responsible for conducting activities 
under B. below. 

A . Recipient Activities 

1. Obtain information and materials 
through surveys of cities, local school 
districts and health departments, other 
local governments, and CBOs 
concerning HIV/AIDS prevention 
related policies, practices, procedures, 
and processes. Ptojects funded through 
a Cooperative Agreement that involve 
collection of information from 10 or 
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more individuals will be subject to 
review under the Paperwork Reduction 
Act. 

2 Collaborate with CDC in identifying 
HIV prevention policies, practices, 
procedures, and processes that have 
been demonstrated to be effective. 

3. Develop a dissemination plan so 
that effective HIV-prevention and AIDS- 
related policies, programs, processes, 
materials, and related items, as well as 
technical and practical information 
warranted by new epidemiological or 
clinical discoveries, are widely and 
rapidly shared among the appropriate 
local government officials. The plan 
should include using existing 
newsletters, special mailings, 
conferences, workshops, and HIV/ 
AIDS-related telecommunications 
networks. 

4. Plan and conduct workshops, 
conferences, and other professional 
gatherings that are collaboratively 
determined to serve the public health 
purposes of this cooperative agreement. 

5. Announce and award funding to 
newly emerging CBOs (up to $50,000 per 
organization) that wish to carry out HIV 
prevention activities in their 
communities. HIV case coordination 
and/or referral activities may be 
supported up to $105,000 per 
organization. Funds would be awarded 
for 1 year (nonrenewable) periods. CBO 
eligibility is not limited to highly 
impacted Metropolitan Statistical Areas 
(MSA). Fund other types of 
organizations only if mutually agreed 
upon in writing by USCM and CDC. 

D. CDC Activities 

1. Assist the USCM in identifying 
local health education/risk reduction 
programs that have demonstrated the 
capability to serve the needs of people 
with AIDS or HIV infection, their 
associates, high-risk populations, health¬ 
care providers, and/or the general 
public. 

2. Collaborate in the development of a 
dissemination plan so that practical and 
technical information related to HIV/ 
AIDS health education/risk reduction 
can be rapidly shared with the 
appropriate local government officials. 

3. Collaborate in the planning of all 
workshops, conferences, and other 
professional gatherings that are 
determined to serve a public health 
purpose, and provide speakers for 
meetings that are national in scope. 

4. Collaborate in the analysis and 
presentation of the material for 
publication. 


Evaluation Criteria 

The application will be revised and 
evaluated according to the following 
criteria: 

A. Evidence of the applicant's 
understanding of the problem and the 
purpose of the program; 

B. The consistency of the measurable 
objectives with the stated purpose of the 
program and the ability to meet the 
objectives and timetable within the 
specific period; 

C. The adequacy of the applicant’s 
plan to carry out the activities proposed; 

D. The adequacy of the applicant's 
plan to monitor progress toward meeting 
the objectives of the project; and 

E. The applicant's capability to 
provide staff and resources necessary to 
perform the project. 

In addition, consideration will be 
given to the appropriateness and 
reasonableness of the budget request 
and the proposed use of project funds. 

Other Requirements 

Recipients must comply with the 
document titled: Content of AIDS- 
Related Written Materials, Pictorials. 
Audiovisuals, Questionnaires, Survey 
Instruments, and Educational Sessions 
(October 1980) (54 FR 10049, March 9. 
1989], 

Executive Order 12372 Review 

Applications are not subject to review 
as governed by Executive Order 12372, 
entitled Intergovernmental Review of 
Federal Programs. 

Catalog of Domestic Federal Assistance 
Number 

The Catalog of Federal Domestic 
Assistance Number is 13.188, Acquired 
Immunodeficiency Syndrome Activity. 

Application Submission 

The United States Conference of 
Mayors (USCM) must submit an original 
and two copies of the application form 
PHS 5161-1 (Rev. 3/89) to Candice 
Nowicki, Grants Management Officer, 
Crants Management Branch, 

Procurement and Crants Office. Centers 
for Disease Control, 255 East Paces 
Ferry Road NE., room 300, Atlanta. GA 
30305. 

Where To Obtain Additional 
Information 

If you are interested in obtaining 
additional information regarding this 
project, please reference Announcement 
Number 006. entitled "Information 
Interchange and Technical and 
Financial Assistance for Community- 
Based Human Immunodeficiency Virus 
(HIV) Prevention Projects," and contact 
the following: 


Business: Ms. Cynthia Paskorz, Grants 
Management Specialist, Grants 
Management Branch, Procurement and 
Grants Office. Centers for Diseases 
Control, 255 E. Paces Ferry Road NE„ 
room 300, Atlanta. GA 30305, (404) 842- 
6802. 

Technical: Mr. Steve Schindler. Office 
of the Deputy Director (HIV), Center for 
Prevention Services, Centers for Disease 
Control. Mailstop E07, Atlanta, GA 
30333, (404) 639-1480; or Bill Jenkins, 
Assistant to the Assistant Director for 
Program Services, Division of STD/HIV 
Prevention, Center for Prevention 
Services. Centers for Disease Control. 
Mailstop E02, Atlanta, GA 30333, (404) 
639-1235. 

Dated: April 5.1990. 

Robert L. Foster, 

Acting Director, Office of Program Support. 
Centers for Disease Control. 

|FR Doc. 90-8522 Filed 4-11-90: 8:45 am| 

BILLING CODE 4160-1S-M 


l Program Announcement No. 9121 

Grants for Injury Prevention and 
Control Research Availability of Funds 
for Fiscal Year 1990 

Introduction 

The Centers for Disease Control 
(CDC) announces that applications are 
being accepted for Injury Prevention and 
Control research grants. 

Authority 

This program is authorized under 
sections 301 and 391 of the Public Health 
Service Act (42 U.S.C. 241 and 280b). 
Program regulations are set forth in title 
42 of the Code of Federal Regulations, 
part 52. 

Eligible Applicants 

Eligible applicants include all non¬ 
profit and for-profit organizations. Thus. 
State and local health departments and 
other State and local governmental 
agencies, universities, colleges, research 
institutions, and other public and private 
organizations, including small, minority 
and/or woman-owned businesses are 
eligible for these research grants. 

Current holders of CDC injury control 
research projects are eligible to apply. 

Availability of Funds 

Approximately $2.0 million is 
available in Fiscal Year 1990 to fund 
approximately 10 to 12 new projects for 
periods of up to three years. It is 
expected that the average new award 
will be $150,000, the range being $60,000 
to $225,000. Research grant supplements 
will generally be no more than $50,000. 
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Beginning award dates for each 
submission deadline arc shown in the 
receipt and review schedule section of 
this announcement Funding estimates 
may vary and are subject to change. 
Funded applications will be continued 
for years approved by the Injury 
Research Grants Review Committee and 
based on satisfactory progress and the 
availability of funds. 

Purpose 

A. To support injury prevention and 
control research on priority issues as 
delineated in Injury In America, Injury 
Prevention: Meeting the Challenge, and 
Cost of Injury. (Information on these 
reports may be obtained from the 
individuals listed under “Where to 
Obtain Additional Information" 
section.) 

B. To encourage a wide spectrum of 
disciplines such as engineering, 
medicine, public health, criminal justice, 
behavioral and social sciences and 
others to undertake research to prevent 
and control injuries. 

C. To rigorously evaluate current and 
new intervention methods and strategies 
for the prevention and control of 
injuries. 

Program Requirements 

The following are applicant 
requirements: 

A. A director who has specific 
authority and responsibility to carry out 
the project. 

B. Demonstrated experience in 
successfully conducting, evaluating, and 
publishing injury-related research. 

C. Effective and well-defined working 
relationships within the performing 
organization and with outside entities 
which will ensure implementation of the 
proposed activities. 

D. Mechanisms for linking injury 
control research findings and public 
health and other intervention efforts to 
facilitate rapid translation, 
dissemination and application of 
research findings to the control of injury. 

Grant funds will not be made 
available to support the provision of 
direct-care services. Studies may be 
supported which evaluate methods of 
care and rehabilitation for potential 
reductions in injury effects and costs. 
Studies may be supported which 
evaluate the effect of pre-hospital, 
hospital and rehabilitative care and 
independent living systems on injury 
outcomes and costs. 

Eligible applicants may enter into 
contracts, including consortia 
agreements (as set forth in the PHS 
Grants Policy Statement) as necessary 
to meet the requirements of the program 
and strengthen the overall application. 


Programmatic Interests 

The focus of grants should reflect the 
broad-based need to control injury 
morbidity, mortality, disability, and 
costs. The three phases of injury 
prevention and control are defined as 
prevention, acute care, and 
rehabilitation. The disciplines of 
biomechanics and epidemiology may be 
of importance in addressing each of 
these phases. 

In prevention there is programmatic 
interest in research which evaluates 
interventions, research which integrates 
several different (e.g. environmental, 
educational and legal) countermeasures 
in a particular setting and research 
which integrates countermeasures 
broadly in several settings, (e g. the 
home, the workplace and public or 
recreational settings). Of special interest 
is the development, application and 
evaluation of innovative and effective 
interventions applicable to intentional 
injury. The focus of grants should reflect 
target populations at high risk for injury 
and injury consequences, including 
minorities, children, the elderly, rural 
residents and farm families. 

In acute care there is programmatic 
interest in identifying optimal 
approaches to the clinical care of 
patients who have sustained major 
trauma, including bums, central nervous 
system injuries, and multiple organ 
system injuries. Research needs 
encompass the full spectrum of acute 
care of the trauma patient, from triage 
decisions in the pre-hospital setting to 
management of postoperative 
complications such as multiple organ 
failure syndrome. There is special 
interest in the evaluation of regional 
trauma care systems. 

In rehabilitation there i 9 
programmatic interest in research 
directed towards minimizing the 
secondary complications of injury 
including pressure sores, contractures, 
muscular atrophy, skeletal deformity 
and other definable conditions. 

Likewise, research is needed to evaluate 
the effectiveness of rehabilitation 
methods and practices, identifying those 
which minimize long-term adverse 
effects and those which lead to optimal 
functional recovery. Finally, there is 
interest in the evaluation of integrated 
systems for rehabilitation and in 
applying findings from such studies to 
the development of regional and/or 
statewide systems of rehabilitation. 

In biomechanics there is 
programmatic interest in the following 
areas: Biomechanical evaluation of 
intervention concepts and strategies; 
development of models which can be 
utilized in research focusing on injury 


physiology and pharmacologic 
intervention; defining human tolerance 
limits for injury among children, women, 
and older persons; improvements in 
injury assessment technology; 
understanding impact injury 
mechanisms with emphasis on the brain 
and spinal cord, thoracic and abdominal 
viscera, and the joints; and quantifying 
injury-related biomechanical responses 
for critical areas such as thoracic and 
abdominal viscera, joints, head, neck, 
and musculature. 

In epidemiology there is programmatic 
interest in research that identifies new 
'mechanisms or causes of injury and 
research which might lead to new or 
more effective interventions. Also of 
interest is epidemiologic research 
having as its focus the development of 
improved methods and the evaluation 
and improvement of injury surveillance 
systems. Research more accurately 
defining the cost of injury and the cost 
effectiveness of interventions is needed. 

Evaluation Criteria 

Applications will be evaluated by a 
dual review process. Awards will be 
made based on priority score ranking by 
Injury Research Grants Review 
Committee (IRGRC), merit and program 
review by senior Federal staff, and the 
availability of funds. 

A. The first review will be a peer 
review to be conducted on all 
applications. Factors to be considered 
will include: 

1. The degree to which the applicant 
possesses requirements described under 
the section Program Requirements. 

2. The overall match between the 
applicant’s proposed theme and 
research objectives, and the program 
priorities as described in Injury In 
America, Injury Prevention: Meeting the 
Challenge, and Cost of Injury. 

3. The merit, significance and 
originality, from a scientific or a 
technical standpoint, of the goals of the 
proposed research, including the 
adequacy of the theoretical and 
conceptual framework for the research. 

4. Evidence of familiarity with 
relevant research literature. 

5. The adequacy of the proposed 
research design, approaches, and 
methodology to carry out the research, 
including quality assurance procedures, 
plan for data management, and 
statistical analysis plan. 

6. The extent to which the evaluation 
plan will allow for the measurement of 
progress toward the achievement of the 
stated objectives. 

7. Qualifications, adequacy, and 
appropriateness of personnel to 
accomplish the proposed activities. 






Federal Register / Vol. 55, No. 71 / Thursday, April 12, 1990 / Notices 


13841 


8. The degree of commitment and 
cooperation of other interested parties 
(as evidenced by letters detailing the 
nature and extent of the involvement). 

9. The reasonableness of the proposed 
budget to the proposed research and 
demonstration program. 

10. Adequacy of existing and 
proposed facilities and resources. 

11. For competitive renewal 
applications, the progress made during 
the prior project period. 

B. The second review will be 
conducted by senior Federal staff. The 
factors to be considered will include: 

1. The results of the peer review. 

2. The significance of the proposed 
activities in relation to the objectives 
stated in Injury In America, Injury 
Prevention: Meeting the Challenge, and 
Cost of Injury. 

3. National needs and geographic 
balance. (Awards may be made to 
enhance the ability to generalize the 
outcome data to more appropriately 
address the needs and reflect the 
characteristics of different geographic 
regions.) 

4. Overall distribution among: 

• The three phases of injury control: 
prevention, acute care, and 
rehabilitation; 

• Traffic and motor vehicle injury 
research and other research; 

• Intentional and unintentional injury; 

• Populations addressed (for 
example, minorities, the elderly, 
children, urban, rural, etc.); 

5. Budgetary considerations. 

C. Continued Funding 

Continuation awards made afLer FY 
1990, but within the project period will 
be made on the basis of the availability 
of funds and the following criteria: 

1. The accomplishments of the current 
budget period show that the applicant is 
meeting previously stated objectives; 

2. The objectives for the new budget 
period are realistic, specific, and 
measurable; 

3. The methods described will clearly 
lead to achievement of these objectives; 

4. The evaluation plan will allow 
management to monitor whether the 
methods are effective; and 

5. The budget request is clearly 
explained, adequately justified, 
reasonable, and consistent with the 
intended use of grant funds. 

D. Supplementary Funding 

Competing Supplemental grant 
awards may be made when funds are 
available, to support research work or 
activities not previously appproved by 
the IRGRC. Supplementary funding may 
be sought for either injury research 
grants, or Injury Control Research 


Center (ICRC) grants end Research 
Program Projects (RPPG) grants. 
Applications should be clearly labelled 
to denote their status as requesting 
supplemental funding support. These 
applications will be reviewed by the 
IRGRC and secondary review group. 

E.0.12372 Review 

Applications are not subject to the 
review requirements of Executive Order 
12372, entitled Intergovermentai Review 
of Federal Programs. 

Catalog of Federal Domestic Assistance 
Number (CFDA) 

The Catalog of Federal Domestic 
Assistance number is 13.130. 

Application Submission and Deadlines 

A. Preapplication Letter of Intent 

Although not a prerequisite of 
application, a non-binding letter of 
intent-to-apply is requested from 
potential applicants. The letter should 
be submitted to the Grants Management 
Officer (whose address is given in 
"Application Submission and Deadline" 
section B). It should be postmarked no 
later than two months prior to the 
planned submission deadline (e.g., 
August 1, for October 1 submission, or 
December 1 for February 1 submission). 
The letter should identify the 
announcement number being responded 
to, indicate the intended submission 
deadline, name the principal 
investigator, and specify the injury 
control phase addressed by the 
proposed project (e.g., prevention, acute 
care, or rehabilitation). The letter of 
intent does not influence review or 
funding decisions, but it will enable 
CDC to plan the review more efficiently, 
and will ensure that each applicant 
receives relevant information prior to 
application submission. 

B. Applications 

Applicant should use Form PHS-398 
and adhere to the ERRATA Instruction 
Sheet for PHS-398 contained in the 
Grant Application Kit. Applications 
from state and local governments should 
be submitted on Form PHS 5161-1. The 
original and two copies must be 
submitted on or before one of the receipt 
deadlines mentioned in section (D) 
below to: Henry S. Cassell. Ill, Grants 
Management Officer, Grants 
Management Branch, Procurement and 
Grants Office. Centers for Disease 
Control, 255 East Paces Ferry Road, 

NW., room 300, Atlanta, Georgia 30305. 

C. Deadlines 

Applications shall be considered as 
meeting a deadline if they are received 
at the above address on or before the 


deadline date. Applicants should 
request a legibly dated LT.S. Postal 
Service postmark or obtain a legibly 
dated receipt from a commercial carrier 
or the U.S. Postal Service. Private 
metered postmarks shall not be 
acceptable as proof of timely mailings. 
Applications which do not meet the 
criteria above are considered late 
applications and will be returned. 

D. Receipt and Review Schedule 

This is a continuous announcement, 
consequently, these receipt dates will be 
on-going until further notice. The 
proposed timetables for receiving 
applications and awarding grants is as 
follows: 


Receipt of 
new and/or 
rovised 
applications 

Initial 

review 

Secondary 

review 

Earliest 

award 

date 

Oct. 1. 

Feb./Mar. 

May/June.... 

July 1, 

1989. 



1990 

Feb. 1, 

May/June... 

Sept/Oct... 

Dec. 1. 

1990. 



1990 


Future dates for this announcement 
submission are as follows; 


Receipt of 
new and/or 
revised 
applications 

Initial 

review 

Secondary 

review 

Earliest 

award 

date 

Oct 1_ 

Fob. 1_ 

Feb./Mar.... 
May/June... 

May/June..- 

Sept/Oct... 

Jufy t 

Dec. 1 



Receipt of 
applications 
for 

supplementary 

and/or 

competitive 

renewal 

funding 

Initial 

review 

Second¬ 
ary review 

Earliest 

award 

date 

Nov. 1 _ 

FebVMar... 

May/June.. 
Sept /Oct .. 

July 1 

Dec. 1 

March 1.... 

May/June.. 


Where To Obtain Additional 
Information: 

A complete program description, 
information on application procedures 
and an application package may be 
obtained from Lisa Tamaroff. Grants 
Management Specialist. Gran-, 
Management Branch. Procurement and 
Grants Office. Centers for Disease 
Control, 255 East Paces Ferry Road. 
NW., room 300, Atlanta, Ceorgia 30305, 
(404) 842-6630 or FTS 236-6630. 

Please refer to Announcement 
Number 912 when requesting 
information and submitting any 
appplication on the Request for 
Assistance (RFA). 
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Technical assistance may be obtained 
from Thomas Bartenfeld, Grants 
Manager, Division of Injury 
Epidemiology and Control, Centers for 
Environmental Health and Injury 
Control, Centers for Disease Control, 
1600 Clifton Road. NE.. Mailstop F-36, 
Atlanta. Georgia 30333, (404) 486-4265 or 
FTS 236-4265. 

Dated April 6,1990. 

Robert L. Foster, 

Acting Director, Office of Program Support. 
Centers for Disease Control. 

[FR Doc. 90-8524 Filed 4-11-90; 8:45 ami 
BILLING COO£ 4160-1*-* 


I Program Announcement No. 913) 

Grants for Injury Control Research 
Centers and Injury Control Research 
Program Project Grants; Availability of 
Funds for Fiscal Year 1990 

Introduction 

The Centers for Disease Control 
(CDC) announces that grant applications 
are being accepted for Injury Control 
Research Centers (ICRCs) and Injury 
Control Research Program Project 
Grants (RPPGs). 

Authority 

This program is authorized under 
sections 301 and 391 of the Public Health 
Service Act (42 U.S.C. 241 and 280b). 
Program regulations are set forth in title 
42 of the Code of Federal Regulations, 
part 52. 

Eligible Applicant 

Eligible applicants include all 
nonprofit and for-profit organizations. 
Thus, universities, colleges, research 
institutions, hospitals, and other public 
and private organizations, State and 
local health departments and small, 
minority and/or women-owned 
businesses are eligible for these grants. 
Current holders of CDC injury 
prevention research center grants are 
eligible to apply for supplemental 
funding. 

Availability of Funds 

Approximately $1.5 million may be 
available in Fiscal Year 1990 to fund 
approximately two to four center 
awards and/or research program project 
awards. It is expected that the awards 
will begin on or about September 30, 
1990, and are usually made for a 12- 
month budget period, within a project 
period of up to five years. The amount of 
funding actually available may vary and 
is subject to change. Continuation 
awards within the project period will be 
made on the basis of satisfactory 
progress and the availability of funds. In 


general, new center grant awards will 
not exceed $500,000 per year, new 
research program project awards wil not 
exceed $350,000 per year and 
supplemental funding awards will not 
exceed $225,000 per year. 

Purpose 

A. To support injury prevention and 
control research on priority issues as 
delineated in: Injury In America, a 1985 
report by the National Academy of 
Sciences, Injury Prevention: Meeting the 
Challenge, a 1989 supplement to the 
American Journal of Preventive 
Medicine, and Cost of Injury, a report to 
the Congress; (Information on these 
reports may be obtained from the 
individuals listed under "Where to 
Obtain Additional Information" 
section.) 

B. To integrate the disciplines of 
engineering, medicine, public health, 
criminal justice, behavioral and social 
sciences, and others, in order to prevent 
and control injuries more effectively; 

C. To identify and rigorously evaluate 
current and new interventions for the 
prevention and control of injuries; 

D. To support ICRCs which will 
develop an in-depth approach to injury 
control research and training; 

E. To bring the knowledge and 
expertise of ICRCs to bear on the 
development of effective public-and 
private-sector programs for injury 
prevention and control; 

F. To help make available the 
expertise of academic institutions for 
the evaluation and improvement of 
injury prevention surveillance and 
control programs instituted and carried 
out by Federal, State or local 
government and private-sector 
organizations; 

G. To support Research Program 
Project Grants which will focus several 
interdisciplinary research projects on a 
particular phase of injury, a cause of 
injury, or a population segment affected 
by injury. 

Program Requirements 

A. Essential Requirements for ICRCs 

1. New applicants should initially 
show expertise in at least one of the 
three phases of injury control 
(prevention, acute care, or 
rehabilitation) and provide specific, 
time-framed plans to support research in 
all three phases by the second or third 
year of the applicant’s project period. 

2. New applicants should describe 
ongoing injury-related research projects 
or control activities currently supported 
by other sources of funding. 


3. New applicants should provide a 
director who has specific authority and 
responsibility to carry out the project. 

4. New applicants should demonstrate 
experience in successfully conducting, 
evaluating, and publishing injury-related 
research and/or designing, 
implementing, and evaluating injury 
control programs. 

5. New applicants should have 
effective and well-defined working 
relationships with outside agencies and 
other entities which will ensure 
implementation of the proposed 
activities. 

6. New applicants should provide 
evidence of involvement of specialists or 
expertise in medicine, engineering, 
epidemiology, behavioral and social 
sciences, and public health, with a 
specific, time-framed plan to expand to 
include biomechanics, and health policy 
and management. These will be 
considered the core disciplines and 
fields for ICRC’s. 

7. New applicants should have an 
established curricula and graduate 
training programs in disciplines relevant 
to injury control (for example, 
epidemiology, biomechanics, safety 
engineering, traffic safety behavioral 
sciences, economics). 

8. New applicants should have 
mechanisms for disseminating the injury 
control research findings, translating 
them into interventions and evaluating 
their effectiveness. 

9. New applicants should have an 
established relationship, demonstrated 
by letters of agreement, with injury 
prevention and control programs or 
injury surveillance programs being 
carried out in the state in which the 
ICRC is located. Cooperation with 
governmental programs is required; 
cooperation with private-sector 
programs is encouraged. Special 
emphasis should also be given to 
establishing cooperative reltionships 
with any adjacent states having CDC- 
funded injury control capacity-building, 
incentive, or surveillance grants. 

D. Essential Requirements for RPPGs 

1. New applicants should show 
expertise in the phases or disciplines of 
injury control which the research 
program addresses. RPPG applicants 
should also provide specific time-framed 
objectives for their research, covering 
all years of the proposed project. 

2. The director must have specific 
authority and responsibility to carry out 
the project. 

3. The investigators must have 
demonstrated experience in successfully 
conducting, evaluating, and publishing 
injury-related research, and/or 
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designing, implementing, and evaluating 
injury control programs. 

4. The applicant must describe 
effective and well-defined working 
relationships with outside agencies and 
other entities which can ensure 
implementation of proposed activities. 

5. The applicant must specify 
mechanisms for linking the injury 
control research findings with public 
health and other intervention efforts to 
facilitate rapid translation, 
dissemination, and application of 
research findings. 

6. Applicants should clearly describe 
and be able to demonstrate how several 
proposed multiple research porject9 
interrelate and complement each other. 
Outcome objectives of the research 
should be stated such that 
accomplishments clearly reflect 
elements of each individual project 
within the RPPG. 

7. The applicant must specify how 
each individual project and the program 
as a whole will be evaluated. 

Grant funds will not be made 
available to support the provision of 
direct care. Studies may be supported 
which evaluate methods of care and 
rehabilitation for potential reductions in 
injury effects and costs. Studies may be 
supported which identify the effect on 
injury outcomes and cost of systems for 
pre-hospital, hospital, and rehabilitative 
care and independent living. Eligible 
applicants may enter into contracts, 
including consortia agreements (as set 
forth in the PHS Grants Policy 
Statement, dated January 1,1987, as 
amended), as necessary to meet the 
requirements of the program and 
strengthen the overall application. In 
general, consortia agreements would be 
carried out with entities located in the 
same state, an adjacent state or the 
same regional grouping of states. 

Evaluation Criteria 

Applications will be evaluated by a 
dual review process. The first review 
will be a peer evaluation of the scientific 
and technical merit of the application. 
The second review will be conducted by 
senior Federal staff, who will consider 
the results of the first review together 
with program need and relevance. 
Award's will be made based on merit 
and priority score ranking by the Injury 
Research Grants Review Committee 
(IRGRC) and program review by senior 
Federal staff, and the availability of 
funds. 

A. Review by the Injury Research 
Grants Review Committee [IRGRC) 

Peer review of ICRC grant 
applications will be conducted by the 
IRGRC, which may recommend 


approval as an ICRC, approval as an 
RPPG or disapproval. Site visits may be 
a part of this process. Factors lobe 
considered by IRGRC include: 

1. The degree to which the applicant 
possesses the requirements described in 
the section Program Requirements. 

2. The overall match between the 
applicant’s research and, where 
applicable, training objectives and those 
listed in national program priorities as 
referenced in the program 
announcement provided in the 
application package. 

3. The scientific and technical merit of 
the overall application. 

4. The adequacy of the methods for 
coordinating the overall program and its 
component parts. 

5. The extent to which the evaluation 
plan will allow for the quantitative 
measurement of progress toward the 
achievement of stated objectives. 

6. Qualifications, adequacy, and 
appropriateness of personnel to 
accomplish the proposed activities. 

7. The degree of commitment 
measured in terms of injury control 
personnel, facilities, and activities 
supported by other funding sources and 
the likelihood that this commitment will 
be sustained or expanded in future 
years. 

8. The degree of commitment and 
cooperation of other interested parties 
as evidenced by letters detailing the 
nature and extent of this commitment 
and cooperation. Specific letters of 
support or understanding from 
appropriate governmental bodies must 
be provided with the application. 

9. The reasonableness of the proposed 
budget for the proposed program. 

10. Progress thus far made, if the 
applicant is submitting a competitive 
renewal application. 

11. Plans to become self-sustaining. 

B. Review by Senior Federal Staff 

Further review will be conducted by 
senior Federal staff. Factors to be 
considered will be: 

1. The results of the peer review. 

2. The significance of the proposed 
activities as they relate to the 
achievement of national objectives. 

3. National needs and geographic 
balance. Because no ICRC’s were 
funded during fiscal year 1989 in Federal 
regions 11, V, VI, VII and VIII, approved 
ICRC or RPPG proposals from states in 
these regions may be accorded special 
consideration. 

4. Overall distribution of the thematic 
focus of competing applications, keeping 
in mind the special emphasis placed 
upon biomechanics of motor vehicle 
crashes and control of injuries among 
fanning and rural populations as well as 


the overall balance of the program in 
addressing the three phases of injury 
control (prevention, acute care and 
rehabilitation), the control of injury 
among populations who are at increased 
risk, including minority groups, the 
elderly and children; the major causes of 
intentional and unintentional injury; and 
major disciplines of injury control (such 
as biomechanics and epidemiology). 

5. Budgetary considerations. 

6. Plans to become self-sustaining. 

C. Continued Funding 

Continuation awards within the 
project period will be made on the basis 
of the availability of funds and the 
following criteria: 

1. The accomplishments of the current 
budget period show that the applicant's 
objectives are being met; 

2. The objectives for the new budget 
period are realistic, specific, and 
measurable; 

3. The methods described will clearly 
lead to achievement of these objectives: 

4. The evaluation plan allows 
management to monitor whether the 
methods are effective by having clearly 
defined process, impact, and outcome 
objectives, and the applicant 
demonstrates progress in implementing 
the evaluation plan; and 

5. The budget request is clearly 
explained, adequately justified, 
reasonable, and consistent with the 
intended use of grant funds; and 

6. Progress has been made in 
developing cooperative and 
collaborative relationships with injury 
surveillance and control programs 
implemented by State and local 
governments and private sector 
organizations. 

E.0.12372 Review 

Applications are not subject to the 
review requirements of Executive Order 
12372, entitled Inter-Governmental 
Review of Federal Programs. 

Catalog of Federal Domestic Assistance 
Number (CFDA) 

The Catalog of Federal Domestic. 
Assistance Number is 13.136. 

Application Submission and Deadlines 

A. Preapplication Letter of Intent 

Although it is not a prerequisite to 
apply, potential applicants are 
encouraged to submit a nonbinding 
letter of intent to apply to the Grants 
Management Officer (whose address is 
given in this section item B). It should be 
postmarked no later than two months 
prior to the submission deadline. The 
letter should identify the announcement 
number being responded to, indicate the 
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submission deadline which will be met, 
indicate whether the application is for 
an ICRC or an RPPG, name the principal 
investigator, and specify the injury 
control theme of the Proposed center or 
program (e.g. acute care, biomechanics, 
epidemiology, prevention, intentional 
injury or rehabilitation). The letter of 
intent does not influence review or 
funding decisions, but it will enable 
CDC to plan the review more efficiently. 

B. Applications 

Applicants from academic institutions 
and the private sector should use Form 
PHS-398 and adhere to the ERRATA 
Instruction Sheet for PHS-398 contained 
in the Grant Application Kit. The 
narrative section for each project within 
an ICRC or an RPPG should not exceed 
20 typewritten pages. Applications from 
State and local governments should be 
submitted on Form PHS 5101-1. The 
original and two copies of the 
application must be submitted to Henry 
S. Cassell III, Grants Management 
Officer, Grants Management Branch, 
Procurement and Grants Office, Centers 
for Disease Control, 255 East Paces 
Ferry Road NE.. room 300, Mailstop E- 
14. Atlanta, Georgia 30305 on or before 
May 1,1990. 

An applicant organization has the 
option of having specific salary and 
fringe benefit amounts for individuals 
omitted from the copies of the 
application that are made available to 
outside reviewing groups. To exercise 
this option, on the original and two 
copies of the application, the applicant 
must use asterisks to indicate those 
individuals for whom salaries and fringe 
benfits are not shown; the subtotals 
must still be shown. In addition, the 
applicant must submit an additional 
copy of page four of Form PHS-398, 
completed in full, with the deleted 
amounts shown. 

C. Receipt and Review Schedule 

This is a continuous announcement, 
consequently, these receipt dates will be 
ongoing until further notice. The 
proposed timetable for receiving 
applications and awarding grants is as 
follows: 


Roceipt of 
now/ 
revised 
applications 

Initial 

review 

Secondary 

review 

Earliest 

award 

date 

May 1, 

1990. 

June, 1990 

July, 1990... 

Sept. 

1990. 


Future dates for this announcement 
submission are as follows: 


Receipt of 
new/ 

Initial 

Secondary 

Earliest 

award 

date 

revised 

review 

review 

applications 



Apr. 1. 

June. 

July- 

Dec. 


Receipt of 
supplementary 
applications 

Initial 

review 

Second¬ 
ary review 

Earliest 

award 

date 

Nov. 1_ 

Mar. 1. 

Feb/Mar... 
May/June.. 

May/June.. 
Sept./Oct... 

July 

Dec. 



Receipt of 
competitive 
renewal 
applications 

Initial 

review 

Secondary 

review 

Earliest 

award 

date 

May 1. 

June. 

July. 

December 





D. Applications for Supplemental 
Funding 

Competing Supplemental grant 
awards may be made when funds are 
available, to support research work or 
activities not previously approved by 
the IRGRC. Supplementary funding may 
be sought for either injury research 
grants, or Injury Control Research 
Centers (ICRC) grants and Research 
Program projects (RPPG) grants. 
Applications should be clearly labelled 
to denote their status as requesting 
supplemental funding support. These 
applications will be reviewed by the 
IRGRC and the secondary review group. 

E. Deadlines 

Applications shall be considered as 
meeting the deadline above if they are 
either: 

1. Received on or before the deadline 
date, or 

2. Sent on or before the deadline date 
and received in time for submission to 
the peer review committee. Applicants 
should request a legibly dated U.S. 

Postal Service postmark or obtain a 
legibly dated receipt from a commercial 
carrier or the U.S. Postal Service. Private 
metered postmarks shall not be 
acceptable as proof of timely mailing. 

F. Late Applications . 

Applications which do not meet the 
criteria in E.l. or E.2. above are 
considered late applications and will be 
returned to the applicant. 

Where To Obtain Additional 
Information 

A complete program description, 
information on application procedures 
and an application package may be 
obtained from Lisa Tamaroff, Grants 
Management Specialist. Grants 
Management Branch, Procurement and 


Grants Office, Centers for Disease 
Control, 255 East Paces Ferry Road, NE., 
room 300, Mailstop. E-14, Atlanta. 
Georgia, 30305, (404) 842-6630 or FTS 
236-6630. 

Announcement Number 913 entitled 
“Grants for Injury Control Research 
Centers for Injury Control Program 
Project Grants” must be referenced in 
all requests for information pertaining to 
this project. 

Technical information may be 
obtained from Thomas A. Bartenfeld, 
Grants Manager, Division of Injury 
Epidemiology and Control, Center for 
Environmental Health and Injury 
Control, Centers for Disease Control, 
1600 Clifton Road NE.. Mailstop F-38, 
Atlanta, Georgia 30333, (404) 486-4265 or 
FTS 236-4265. 

Dated: April 6.1990. 

Robert L. Foster, 

Acting Director, Office of Program Support, 
Centers for Disease Control. 

[FR Doc. 90-8525 Filed 4-11-90; 8:45 am) 

BILLING COO€ 4160-18-M 


[Announcement 013) 

State and Community-Based 
Childhood Lead Poisoning Prevention 
Program 

Introduction 

The Centers for Disease Contol (CDC) 
announces the availability of grant 
funds in Fiscal Year 1990 for the 
initiation or expansion of State and 
community-based childhood lead 
poisoning prevention programs that (1) 
screen infants and children for elevated 
blood lead levels, (2) assure referral for 
treatment of, and environmental 
intervention for, infants and children 
with such blood lead levels, and (3) 
provide education about childhood lead 
poisoning. 

Authority 

This program is authorized under 
sections 301 (42 U.S.C. 241) and 317A (42 
U.S.C. 247b-l) of the Public Health 
Service Act, as amended. Program 
regulations are set forth in title 42, Code 
of Federal Regulations, part 51b. 

Eligible Applicants 

Eligible applicants are State health 
departments or other State health 
agencies or departments deemed most 
appropriate by the State to lead and 
coordinate the State’s childhood lead 
poisoning prevention program, and 
agencies of units of local government 
that serve jurisdictional populations 
greater than 500,000. This eligibility 
includes health departments or other 
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official organizational authority (agency 
or instrumentality) of the District of 
Columbia, the Commonwealth of Puerto 
Rico, and any territory or possession of 
the United States. Also eligible are 
federally recognized Indian Tribal 
governments. 

If a State agency applying for grant 
funds is other than the official State 
health department, written concurrence 
by the State health department must be 
provided. 

Note: Eligible applicants may enter into 
contracts, including consortia agreements, as 
necessary to meet the requirements of the 
program and strengthen the overall 
application. 

Availability of Funds 

Approximately $2,500,000 will be 
available in Fiscal Year 1990 to fund 
childhood lead poisoning prevention 
programs. Awards are expected to range 
from $200,000 to $700,000. Project 
awards are expected to begin on or 
about September 20,1990. Awards 
generally are made for 12-month budget 
periods within project periods not to 
exceed 5 years. 

These grants are intended to develop, 
expand, or improve prevention programs 
in communities with demonstrated high- 
risk populations. Grant awards cannot 
supplant existing funding for childhood 
lead poisoning prevention programs or 
activities. Grant funds should increase 
the level of expenditures from State, 
local, and other funding sources for 
childhood lead poisoning prevention. 
Awards will be made with the 
expectation that program activities will 
continue when grant funds are 
terminated at the end of the project 
period. 

At the request of the applicant, 

Federal personnel may be assigned to a 
project in lieu of a portion of the 
financial assistance. 

Note: Grant funds may not be expended for 
medical care and treatment, or for 
environmental remediation of lead sources. 
However, the applicant must provide an 
acceptable plan to ensure that these program 
activities are appropriately carried out. 

Purpose 

The purpose of these awards is to 
enable State agencies and city/county 
agencies to develop, expand, or improve 
childhood lead poisoning prevention 
programs. These programs are designed 
to: (1) Screen and identify large numbers 
of infants and young children for lead 
poisoning, (2) identify their possible 
sources of lead exposure. (3) monitor 
medical and environmental management 
of lead poisoned children, (4) provide 
information on childhood lead 
poisoning, its prevention, and 


management to the public, health 
professionals, and policy and decision¬ 
makers, and (5) encourage community 
action programs directed to the goal of 
eliminating childhood lead poisoning. 

Recipients of awards are expected to: 

1. Establish or expand screening 
services in communities with large 
numbers of children at high risk for lead 
poisoning; 

2. Intensify medical management 
efforts to ensure that children with lead 
poisoning receive appropriate and 
timely follow-up services; 

3. Establish, expand, or improve 
environmental investigations so that 
sources of lead are rapidly identified 
and abated; 

4. Develop an efficient information/ 
management system compatible with 
CDC data guidelines to monitor and 
evaluate program progress; 

5. Improve the actions of other 
agencies and organizations to facilitate 
the rapid abatement of lead sources in 
high risk communities. 

6. Enhance knowledge and skills of 
program staff through training and other 
methods; and 

7. Provide information on childhood 
lead poisoning to the public, policy¬ 
makers, the academic community, and 
others based upon program findings. 

Program Requirements 

These grant awards address the need 
to prevent childhood lead poisoning 
through the development and 
implementation of a comprehensive and 
coordinated screening, medical, and 
environmental management approach 
by State and community-based 
government agencies. Education and 
outreach activities are an important 
aspect of a management system 
approach to the problem. Successful 
programs depend on activities that 
create community awareness of the 
problem, especially among community 
and business leaders, the medical 
community, parents, educators, and 
property owners. Grant supported 
progams will serve as models to assist 
other State and community prevention 
programs in planning, implementing, and 
evaluating their prevention efforts. 
Program goals and objectives should 
reflect national, State, and local 
priorities, and established guidelines 
(e.g., the CDC statement, Preventing 
Lead Poisoning in Young Children). 

The following are essential 
requirements for Childhood Lead 
Poisoning Prevention Projects: 

1. A full-time director/coordinator 
who has the authority and responsibility 
to carry out the requirements of the 
program. 


2. Ability to provide qualified staff, 
other resources, and knowledge to 
implement the provisions of the 
program. 

3. Established capacity to collect and 
analyze data. 

4. Demonstrated experience in 
conducting and evaluating public health 
programs. 

5. Ability to transfer program findings 
to State and local public health officials, 
policy and decision-makers, and to 
others seeking to strengthen program 
efforts. 

6. Information that describe why 
communities were selected for screening 
activities, including information on 
housing conditions, income, other 
socioeconomic factors, and previous 
surveys or screening activities for 
childhood lead poisoning prevention. 

7. Effective, well-defined working 
relationships within and outside the 
public health agency at national, State, 
and community levels (e.g.. Department 
of Housing and Urban Development, 
environmental agencies, maternal and 
child health programs, State and local 
housing rehabilitation offices, schools of 
public health and medical schools, ar.d 
environmental interest groups) to 
appropriately address the needs and 
requirements of programs (e.g., training 
to ensure the safety of abatement 
workers) in the implementation of 
proposed activities. This includes the 
establishment of networks with other 
State and local agencies with expertise 
in childhood lead poisoning prevention 
programming. 

8. A plan to ensure continuation of the 
childhood lead poisoning prevention 
program beyond expiration of grant 
support. 

9. For awards to State agencies, there 
must be a demonstrated commitment to 
provide technical, analytical, and 
program assistance to local agencies 
interested in developing or 
strengthening childhood lead poisoning 
prevention programs. 

Evaluation Criteria 

Competing Applications 

The review of applications will be 
conducted by a CDC-convened 
committee. The major factors to be 
considered in the evaluation of 
responsive applications are: 

1. Evidence of the Childhood Lead 
Poisoning Problem (15%) 

The applicant’s ability to identify 
populations and communities at high 
risk, as defined by data from previous 
screening efforts, environmental data, 
and/or demographic data. 
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2. Understanding the Problem (10%) 

The applicant's understanding of the 
requirements, objectives, and 
complexities of and interactions 
required for a successful program. 

3. Program Personnel [20%) 

The extent to which the proposal has 
described (a) the qualifications and 
commitment of the applicant, (b) 
detailed allocations of time and effort of 
staff devoted to the project, (c) 
information on how the applicant will 
develop, implement and administer the 
program, and (d) the qualifications of 
the support staff. 

4. Technical Approach (20%) 

The overall balance of the program 
design in comparison to competing 
applications, and measured in terms of 
intensive screening, medical 
management, lead hazard abatement, 
and education and outreach activities. 
The adequacy of the program design 
includes the extent to which the 
evaluation plan can be used to 
effectively measure progress towards 
the stated objectives. 

5. Collaboration with political 
subdivisions of States in developing 
childhood lead poisoning prevention 
programs and collaboration with other 
program-related entities (15%) 

6. Plans to become self-sustaining 
should be described which should 
include identifying other sources of 
support during the project period (20%) 

An exlanation of how program 
services will be continued after 
termination of Federal grant funds. By 
the end of the second budget year, 
grantees must have concrete plans to 
ensure institutionalization of the 
program after termination of grant 
support 

7. Budget Justification and Adequacy of 
Facilities (Not Scored) 

The budget will be evaluated for the 
extent to which it is reasonable, clearly 
justified, and consistent with the 
intended use of grant funds. The 
adequacy of existing and proposed 
facilities to support program activities 
also will be evaluated. 

Noncompeting Applications 

Continuation awards made after FY 
1990, but within the project period, will 
be made on the basis of the availability 
of funds and the following criteria: 

1. The objectives for the new budget 
period are realistic, specific, and 
measurable. 

2. Satisfactory progress is made 
towards achieving first budget year 


program objectives, including 
documented and demonstrated 
improvement in the health status of 
children who are identified with lead 
poisoning. 

3u The methods described will clearly 
lead to achievement of the objectives. 

4. The evaluation plan will allow 
management to monitor whether the 
methods are effective. 

5. The budget request is clearly 
explained, adequately justified, 
reasonable, and consistent with the 
intended use of grant funds. 

Executive Order 12372 Review 

The intergovernmental review 
requirements of Executive Order 12372, 
as implemented by DHHS regulations in 
45 CFR part 100, are applicable to this 
program. Through this process, States 
are provided the opportunity to review 
and comment on applications for 
Federal financial assistance. Applicants 
should contact the State's single point of 
contact (SPOC) as early as possible to 
determine the applicable procedure. A 
current listing of all SPOC’s will be 
enclosed with the application kit. 
Applicants should note that comments 
received from the State will be 
considered as a factor in the review of 
their applications. 

Applications from federally 
recognized Indian Tribal governments 
are not subject to this regulation. 

Catalog of Federal Domestic Assistance 
Number 

The Catalog of Federal Domestic 
Assistance number is 13.197. 

Application Submission and Deadline 

Applicants should follow the guidance 
provided in PHS form 5161-1 (REVISED 
3/89) in preparing grant applications. 
The original and two copies must be 
submitted on or before June 29,1990, to 
I lenry S. Cassell III, Grants 
Management Branch, Procurement and 
Grants Office, Centers for Disease 
Control, 255 East Paces Ferry Road, NE., 
Room 300, Atlanta. GA 30305. 

A one-page, single-spaced, typed 
abstract must be submitted with the 
application. The heading should include 
the title of the grant program, the project 
title, the organization s name and 
address, and the project director’s name 
and telephone number. 

1. Deadline 

Applications shall be considered as 
meeting the deadline if they are either 

a. Received on or before the deadline 
date, or 

b. Sent on or before the deadline date 
and received in time for submission for 
the review process. Applicants must 


request a legibly dated U.S. Postal 
Service Postmark or obtain a legally 
dated receipt from a commercial carrier 
or the U.S. Postal Service. Private 
metered postmarks shall not be 
acceptable as proof of timely mailing. 

2. Late Applications 

Applications which do not meet the 
criteria in l.a. or l.b. above are 
considered late applications. Late 
applications will not be considered in 
the current competition and will be 
returned to the applicant. 

Where to Obtain Additional Information 

A complete program description, 
information on application procedures 
and an application package may be 
obtained from Carole J. Tully, Grants 
Management Specialist Grants 
Management Branch, Procurement and 
Grants Office. Centers for Disease 
Control. 255 East Paces Ferry Road, NE., 
Room 300. Mailsiop E-14, Atlanta, 
Georgia 30305, (404) 842-6630 or FTS 
236-6630. 

Please refer to Announcement 
Number 013 when requesting 
information and submitting an 
application. 

Technical assistance may be obtained 
from Jerry M. Hershovitz, Division of 
Environmental Hazards and Health 
Effects, Center for Environmental Health 
and Injury Control Centers for Disease 
Control 1600 Clifton Road, NE.. 

Mailstop F-28, Atlanta. Georgia 30333, 
(404) 488-4880 or FTS 236-4880. 

Dated: April 5.199a 
Robert L. Foster. 

Acting Director. Office of Program Support . 
Centers for Disease Control. 

|FR Doc. 90-8521 Filed 4-11-90; 8:45 am] 

BILLING CODE 4160-1*-!! 


Food and Drug Administration 

Advisory Committee Meeting; 
Cancellation 

agency: Food and Drug Administration, 
USDA. 

action: Notice. 

summary: The Food and Drug 
Administration is canceling the meeting 
of the Vaccines and Related Biological 
Products Advisory Committee scheduled 
for April 30 and May 1,1990. The 
meeting was announced by notice in the 
Federal Register of March 21.1990 (55 
FR 10504 at page 10506J. 

FOR FURTHER INFORMATION CONTACT: 
Jack Gertzog. Center for Drug Evaluation 
and Research (HFD-9), Food and Drug 








Federal Register / Vol. 55, No. 71 / Thursday. April 12. 1990 / Notices 


13847 


Administration. 5600 Fisher Lane. 
Rockville. MD 20857. 301^143-5455. 

Dated: April 6,1990. 

Alan L. Hooting, 

Acting Associate Commissioner for 
Regulatory A ffairs. 

[FR Doc. 90-8422 Filed 4-11-90: 8:45 amj 
BILLING CODE 4160-01-M 


[Docket No. 89N-0482] 

Nutritional Therapy and Nutrition 
Education in Care and Management of 
AIDS Patients; Tentative Report; 
Availability; Opportunity for Public 
Comment 

AGENCY: Food and Drug Administration, 
HHS. 

action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing the 
availability of a tentative report on 
current theories and beneficial clinical 
practices concerning the role of 
nutritional support in the care of 
patients with acquired 
immunodeficiency syndrome (AIDS) and 
the opportunity for public comment. The 
report was prepared by the Life 
Sciences Research Office (LSRO) of the 
Federation of American Societies for 
Experimental Biology (FASEB). 

dates: The tentative report will be 
available publicly on or before April 2, 
1990; written comments on the tenative 
report should be received by June 1, 

1990. 

addresses: Submit written requests for 
single copies of the tentative report to 
the Life Sciences Research Office, 
Federation of American Societies for 
Experimental Biology, 9650 Rockville 
Pike, Bethesda, MD 20814. Send two 
self-addressed adhesive labels to assist 
that office in processing your requests. 
Submit written comments on the 
tentative report to both LSRO and the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane. Rockville, MD 
20857. Requests and comments should 
be identified with the docket number 
found in brackets in the heading of this 
document. The tentative report and 
received comments are available for 
public examination at LSRO and at the 
Dockets Management Branch between 9 
a.m. and 4 p.m., Monday through Friday. 

FOR FURTHER INFORMATION CONTACT: 

Kenneth D. Fisher, or Susan M. Pilch, 

Life Sciences Research Office, 
Federation of American Societies for 
Experimental Biology, 9650 Rockville 
Pike. Bethesda. MD 20814, 301-530-7030. 


SUPPLEMENTARY INFORMATION: FDA has 

a contract (223-88-2124) with FASEB 
concerning the analysis of scientific 
issues in food and cosmetic safety. The 
objective of this contract is to provide 
information to FDA on general and 
specific issues of scientific fact 
associated with food and cosmetic 
safety. 

In the Federal Register of December 
11,1989 (54 FR 50822), FDA announced 
that it has asked LSRO of FASEB, as a 
task under the contract, to secure 
information on current theories and 
beneficial clinical practices concerning 
the role of nutritional support in the care 
of patients with AIDS. 

Pursuant to that announcement, FDA 
is confirming that FASEB will make 
publicly available on or after April 2, 
1990, its tentative report on nutritional 
therapy and nutrition education in the 
care and management of patients with 
AIDS. Pursuant to its contract with FDA. 
FASEB will provide the agency with a 
final scientific report on these issues on 
or before September 28.1990. 

Dated: April 0,1990. 

Ronald G. Chesemore, 

Associate Commissioner for Regulatory 
Affairs. 

[FR Doc. 90-8477 Filed 4-11-90; 8:45 am] 

BILLING CODE 4160-01-M 


Health Resources and Services 
Administration 

Availability of Funds To Provide Health 
Services in the Pacific Basin 

agency: Health Resources and Services 

Administration, HHS. 

action: Notice of availability of funds. 

summary: The Health Resources and 
Services Administration (URSA) 
announces that up to $331,000 is 
available under section 301 of the Public 
Health Service (PHS) ACT 42 U.S.C. 241, 
for funding public and non-profit private 
entities for projects to build capacity 
and improve health services and 
systems, particularly preventive health 
services, in the Commonwealth of the 
Northern Mariana Islands. American 
Samoa, Guam, the Federated States of 
Micronesia, the Republic of the Marshall 
Islands and the Republic of Palau and to 
provide technical assistance relative to 
such projects. In recognition of the 
extent of funding available, these funds 
will be available only to continue 
activities currently receiving funds 
under the section 301 Pacific Initiative 
grant authority. URSA will entertain 
applications from current grantees for 


supplemental grants to modify project 
activities, and from eligible 
organizations for competing 
continuation grant awards to extend 
project activites. 

dates: To receive consideration, mailed 
applications must be received in the 
HHS regional office by June 1,1990. 
Applications will be considered “on 
time” if they are received on or before 
the established deadline date, or sent on 
or before the established deadline date 
and received in time orderly processing. 
Applicants should request a legibly 
dated U.S. Postal Service postmark or 
receipt from a commercial carrier or U.S. 
Postal Service. Private metered 
postmarks shall not be acceptable as 
proof of timely mailing. Any application 
which is not “on time” will be returned 
to the applicant. 

addresses: Application for grants is 
made on PHS form 5161-1 (approved 
under OMB #0348-0006). Grant 
application guidelines, application forms 
and additional information regarding 
business, administrative or fiscal issues 
related to the awarding of grants under 
this notice may be obtained from: Mr. 
Alan S. Harris, Chief, Office of Grants 
Management. Public Health Service, 
Region IX, room 334, 50 United Nations 
Plaza, San Francisco, California 94102, 
telephone 415 556-2595. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Joan Holloway, Director, Division of 
Special Populations Program 
Development, Bureau of Health Care 
Delivery and Assistance, 5600 Fishers 
Lane, room 7A-22, Parklawn Building, 
Rockville, Maryland 20857, telephone 
301 443-8134. 

SUPPLEMENTARY INFORMATION: The 

funds were appropriated to provide 
health services to the Commonwealth of 
the Northern Mariana Islands, American 
Samoa, Guam, the Federated States of 
Micronesia, the Republic of the Marshall 
Islands and the Republic of Palau. The 
provision of technical assistance 
relating to such projects i9 authorized 
under the appropriation. Funding will be 
provided to support subject 
modifications of current section 301 
Pacific Initiatives grants only. 

Project costs related to construction, 
acquisition or renovation of health 
facilities and costs of health care which 
otherwise would be the legal 
responsibility of the local jurisdiction 
will not be approved. 

An objective review will be conducted 
by Ihe Bureau of Health Care Delivery 
and Assistance, HRSA, with 
representation from the San Francisco 
Public Health Service Regional Office, 
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and the grant award will be issued by 
the Bureau. 

Other Award Information 

This program is considered to be 
subject to the provisions of Executive 
Order 12372, Intergovernmental Review 
of Federal Programs of 45 CFR part 100. 
Executive Order 12372 allows States/ 
territories the option of setting up a 
system for reviewing applications from 
within their States for assistance under 
certain Federal programs. Guam and the 
Commonwealth of the Northern Mariana 
Islands have established such contact 
points for this review and application 
packages to be made available under 
these jurisdictions. Since 60 days is 
allowed for this review, applicants are 
advised to discuss projects with, and 
provide copies of their applications to 
contact points as early as possible. At 
the latest, an applicant should provide 
the application to the State for review at 
the same time it is submitted to the 
Grants Management Branch, Region LX. 

OMB Catalog of Federal Domestic Assistance 

In the OMB Catalog of Federal Domestic 
Assistance, the Health Services in the Pacific 
Basin Crant Program is listed as number 
13.183. 

Dated: March 12.1990. 

Robert G. Harmon, 

Administrator 

|FR Doc. 90-8473 Filed 4-11-00; 8:45 am] 

BILLING CODE 4180-1S-M 


Federal Assistance for Rural Hospitals 
for Advancement and Improvement of 
Health Care Services and the 
Enhancement of Quality Care—Fiscal 
Year 1990 

The Health Resources and Services 
Administration (HRSA), announces the 
availability of funds in Fiscal Year 1990 
for grants for hospitals for the purpose 
of projects to improve services and the 
quality of care in rural hospitals in 
unique geographic locations. This is 
intended to be a one-time program, 
limited to the three fiscal years specified 
by Public Law 100-607. The Catalog of 
Federal Domestic Assistance number is 
13.183. 

Authority 

This program is authorized under 
section 638 “Advancement of Health 
Care Services/* section 704 
“Enhancement of Quality of Care/* and 
section 705 'improving Health Care 
Serv ices*’ of the Health Omnibus 
Programs Extension Act of 1988“ (Pub. L 
100-607) (the Act), and amendments 
included in the “Anti-Drug Abuse Act of 
1988/* Title II, Subtitle G “Miscellaneous 
I Iealth Amendments** (Pub. L 100-090). 


Criteria 

The Department is seeking proposals 
from hospitals which meet the criteria 
contained in the Act which described 
qualified hospitals under each section of 
the law. The criteria contained in the 
Act for a qualified hospitals are as 
follows: 

Section 638—Advancement of Health 
Care Services 

For purposes of this section, the term 
“qualified hospital," as described in the 
legislation, means a hospital located in a 
rural county that: 

(1) Is adjacent to three counties, one 
of which is a central county of a 
Metropolitan Statistical Area, and all of 
which are classified as urban: 

(2) Has a workforce of which at least 
12.2 percent of such workers commute 
from the rural county to the central 
counties of the two immediately 
adjacent Metropolitan Statistical Areas 
(out-commuting), and the total 

incommuting rote from the two 
immediately adjacent Metropolitan 
Statistical Areas to the rural county is at 
least 6.1 percent, so that when added to 
the out-commuting rate from the rural 
county the total in/out-commuting rate 
is at least 18 percent; 

(3) Is also impacted by a third 
Metropolitan Statistical Area with an 
out-commuting rate from the rural 
county to that Metropolitan Statistical 
Area that is at least .15 percent and the 
in-commuting rate from the Metropolitan 
Statistical Area to such rural county is 
at least .15 percent: 

(4) Has more than 73,500 residents but 
less than 74,000 residents according to 
the 1980 census: and 

(5) That has a health-related labor 
pool that is competitively impacted by, 
in addition to the normal competitive 
pressures of an urban labor market, the 
location in one of the adjacent 
Metropolitan Statistical Areas of at least 
three large health-related facilities, each 
with more than 375 beds, including a 
State-owned medical school/hospital 
complex with more than 4,000 
employees, and a large Veterans 
Administration Hospital with more than 
400 beds. 

Section 704—Enhancement of Quality 
Care 

For purposes of this section, the term 
“qualified hospital/' as described in the 
legislation, means a hospital that, as of 
the date of the enactment of this Act, is 
the only general short-term acute care 
hospital located in a rural county that is 
adjacent to 7 counties of which 1 such 
adjacent county is a county described in 
paragraph (8)(B) of section 1886(d) of the 


Social Security Act and. of the meaning 
6 such adjacent counties, 5 such 
counties are (or are treated as] urban 
counties for purposes of such section 
1886(d) and 1 such county is not (or is 
not treated as) an urban county for 
purposes of such section. 

Section 705—Improving Health Care 
Services 

For purposes of this section, the term 
“qualified hospital/' as described in the 
legislation, means a hospital located in a 
rural county: 

(1) That is adjacent to 6 counties, of 
which 3 adjacent counties are urban (2 
of the urban countries being located in 
another State), and of which 2 of the 
adjacent rural counties are without 
hospital facilities; 

(2) That is located within 7 miles of 
another urban county in a separate 
Metropolitan Statistical Area from the 
Metropolitan Statistical Area in which 
the urban counties adjacent to the rural 
countries are located; 

(3) That has more than 17,500 
residents but less than 17,550 residents 
according to the 1990 census; 

(4) That has a workforce of which 
more than 39.5 percent of those 
reporting to the workplace commute to 
the adjacent urban counties to (sic) the 
1980 census; and 

(5) That has a health-related labor 
pool which is competitively impacted 
by. in addition to the normal competitive 
pressures of an urban labor market the 
location in 1 of the adjacent urban 
counties (in another State) of several 
large health-related facilities, including 
the State's sole State-owned medical 
school/hospital complex with more than 
5,500 employees, a large Veterans 
Administration Hospital with more than 
1,000 beds, and a United States Army 
hospital with more than 350 beds. 

Availability of Funds 

One million three hundred forty-three 
thousand dollars is available for a 
minimum of three projects during Fiscal 
Year 199a The amount available under 
section 638 is $493,750. Six hundred 
forth-one thousand eight hundred 
seventy-five dollars is available under 
section 704 of the Act. The amount 
available under section 705 of the Act is 
$207,375. These amounts are available 
from the FY 1990 appropriation to carry 
out titles VII and VIII of the Public 
Health Service Act, using the pro rata 
determination established in the 
legislation. The amounts for the projects 
in Fiscal Year 1990 have reduced from 
the amounts authorized due to the 
sequestration of funds under the 
Balanced Budget and Emergency Deficit 
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Control Act of 1985 (Graham, Rudman, 
Hollings Act). Where more than one 
hospital applying for a grant would be 
eligible to participate in a project, the 
money provided by that section will be 
divided equally among the qualified 
hospitals. 

Hospitals which wish to apply should 
request application kits (Form PHS 5161 
with revised face sheet DHHS Form 424 
as approved by the Office of 
Management and Budget (OMB) under 
control number 0348-0006) from HRSA 
within 30 days of the date of publication 
of this notice. Current grantees with 
recommended continuation support will 
be provided with the appropriate 
application materials. 

Supplementary Information 

In order to receive consideration, all 
applications must be received by HRSA 
on or before July 11.1990. Competing 
applications will be considered to be 
' on time*’ if they are either (1) received 
on or before the established deadline 
date, or (2) postmarked on or before the 
deadline date and received in time for 
orderly processing. A legibly dated 
receipt from a commercial carrier or U.S. 
Postal Service will be accepted in lieu of 
postmark. Private metered postmarks 
shall not be accepted as proof of timely 
mailing. Applications which do not meet 
the deadline will be considered late 
applications and will be returned to the 
applicant. 

Reviews 

The review of proposals under this 
program are not subject to requirements 
of Executive Order 12372. These grants, 
however, will only be awarded after 
satisfactory proposals for participation 
are received and reviewed by the 
Department. 

Information may be obtained from: 
Director, Office of Program 
Development, Bureau of Health 
Professions, Health Resources and 
Services Administration, Public Health 
Service, Department of Health and 
Human Services, 5600 Fishers Lane, 
room 8A-55, Rockville. Maryland 20857, 
(301) 443-1590. 

Hospitals may request application 
materials from, and completed 
applications must be sent to: Grants 
Management Officer. Bureau of Health 
Professions, Health Resources and 
Services Administration, Public Health 
Service, Department of Health and 
Human Services. 5600 Fishers Lane, 
room 8C-22. Rockville, Maryland 20857, 
(301) 443-6880. 


Dated: February 22.1990. 

Robert G. Hannon, 

Administrator. 

[FR Doc. 90-8474 Filed 4-11-90; 8:45 am] 

BILLING CODE 4160-1&-M 


National Institutes of Health 

National Institute of Allergy and 
Infectious Diseases; Meeting of AIDS 
Liaison Subcommittee of the AIDS 
Research Advisory Committee 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
AIDS Liaison Subcommittee of the AIDS 
Research Advisory Committee, National 
Institute of Allergy and Infectious 
Diseases, on May 21,1990, in Building 
31C, Conference Room 6, at the National 
Institutes of Health. Bethesda, Maryland 
20892. 

The entire meeting will be open to the 
public from 10:30 a.m. to adjournment on 
May 21. The subcommittee will discuss 
the mission and directions of the 
Division of AIDS (DAIDS) providing 
input and broad programmatic advice on 
the DAIDS extramural program with 
respect to basic and clinical research. 
Attendance by the public will be limited 
to space available. 

Ms. Patricia Randall, Office of 
Reporting and Public Response, 

National Institute of Allergy and 
Infectious Diseases, Building 31. Room 
7A32. National Institutes of Health. 
Bethesda, Maryland 20892, telephone 
(301-496-5717) will provide a summary 
of the meeting and a roster of the 
committee members upon request 
Mr. Thomas Voskuhl, Assistant 
Director for Program Operations. 

DAIDS, NIAID, NIH, Control Data 
Building, Room 250P, 6003 Executive 
Boulevard, Rockville, Maryland 20892, 
telephone (301-496-0545) will provide 
substantive program information. 

(Catalog of Federal Domestic Assistance 
Program Nos. 13.855 Pharmacological 
Sciences; 13.856, Microbiology and infectious 
Diseases Research. National Institute of 
Health) 

Dated: April 3,1990. 

Betty J. Beveridge, 

Committee Management Officer. NIH. 

[FR Doc. 90-8467 Filed 4-11-90; 8:45 am) 

BILLING CODE 4140-01-M 


National Institute of Allergy and 
infectious Diseases; Meeting of 
Microbiology and Infectious Diseases 
Research Committee 

Pursuant to Public Law 92-463. notice 
is hereby given of the meeting of the 
Microbiology and Infectious Diseases 


Research Committee, National Institute 
of Allergy and Infectious Diseases, on 
June 14-15,1990, in Building 31C, 
Conference Room 9, at the National 
Institutes of Health, Bethesda, Maryland 
20892. 

The meeting will be open to the public 
from 8:30 a.m. to 10:30 a.m. on June 14, to 
discuss administrative details relating to 
committee business and for program 
review. Attendance by the public will be 
limited to space available. In 
accordance with the provisions set forth 
in sections 552b(c)(4) and 552(c)(6), title 
5, U.S.C. and section 10(d) of Public Law 
92-463. the meeting will be closed to the 
public for the review, discussion, and 
evaluation of individual grant 
applications and contract proposals 
from 10:30 a.m. until recess on June 14, 
and from 8:30 a.m. until adjournment on 
June 15. These applications, proposals 
and the discussions could reveal 
confidential trade secrets or commercial 
property such as patentable material 
and personal information concerning 
individuals associated with the 
applications and proposals, the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy. 

Ms. Patricia Randall. Office of 
Research Reporting and Public 
Response, National Institute of Allergy 
and Infectious Diseases, Building 31, 
Room 7A32, National Institutes of 
Health, Bethesda, Maryland 20092, 
telephone (301-496-5717), will provide a 
summary of the meeting and a roster of 
the committee members upon request. 

Dr. Olivia T. Preble. Executive 
Secretary, Microbiology and Infectious 
Diseases Research Committee, NIAID, 
NIH, Westwood Building, Room 3A10, 
Bethesda, Maryland 20892, telephone 
(301-496-8208), will provide substantive 
program information. 

(Catalog of Federal Domestic Assistance 
Program Nos. 13.855, Pharmacological 
Sciences: 13.850, Microbiology and Infectious 
Diseases Research, National Institutes of 
Health) 

Dated: March 29,1990. 

Betty J. Beveridge, 

Committee Management Officer, NIH. 

FR Doc. 90-6468 Filed 4-11-90; 8:45 ami 

BILLING CODE 4140-01-M 


National Institute of Dental Research; 
Meeting of National Advisory Dental 
Research Council 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
National Advisory Dental Research 
Council, National Institute of Dental 
Research, to be held May 30-31,1990, 
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Conference Room 6. Building 3lC, 
National Institutes of Health, Bethesda, 
Maryland. This meeting will be open to 
the public from 9:30 a.m. to recess on 
May 30 for general discussion and 
program presentations. Attendance by 
the public will be limited to space 
available. 

In accordance with the provisions set 
forth in sections 552b(c)(4) and 
552b(c)(6), title 5. U.S.C. and section 
10(d) of Public Law 92-463, the meeting 
of the Council will be closed to the 
public on May 30 from 8:30 a.m. to 9:30 
a.m. and on May 31 from 9 a.m. to 
adjournment for the review, discussion 
and evaluation of individual grant 
applications. These applications and the 
discussions could reveal confidential 
trade secrets or commercial property 
such as patentable matterial. and 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Dr. Preston A. Littleton. Executive 
Secretary. National Advisory Dental 
Research Council, and Deputy Director, 
National Institute of Dental Research, 
National Institutes of Health. Building 
31, Room 2C39, Bethesda, Maryland 
20892 (telephone 301-^96-9469), will 
furnish a roster of committee members, 
a summary of the meeting, and other 
information pertaining to the meeting. 

(Catalog of Federal Domestic Assistance 
Program Nos. 13.121—Diseases of the Teeth 
and Support Tissues: Cartes and Restorative 
Materials; Periodontal and Soft Tissue 
Diseases; 13.122—Disorders of Structure. 
Function, and Behavior: Craniofacial 
Anomalies. Pain Control, and Behavioural 
Studies; 13.845—Dental Research Institutes; 
National Institutes of Health) 

Dated: March 29.1990. 

Betty J. Beveridge, 

Committee Management Officer, NIH. 

(FR Doc. 96-8469 Filed 4-11-90; 8:45 am) 

BILLING CODE 4140-01-M 


National Institute of General Medical 
Sciences Meeting of the National 
Advisory General Medical Sciences 
Council 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
National Advisory General Medical 
Sciences Council. National Institute of 
General Medical Sciences, National 
Institutes of Health, on May 17 and 18. 
1990, Building 31, Conference Room 6, 
Bethesda, Maryland. 

This meeting will be open to the 
public on May 17, in Building 31. 
Conference Room 6, from 8:30 a.m. to 
11:00 a.m. for opening remarks; report of 


the Director, NIGMS; and other business 
of the Council. Attendance by the public 
will be limited to space available. 

In accordance with provisions set 
forth in sections 552b(c)(4) and 
552b(c)(6), title 5, U.S.C. and section 
10(d) of Public I#3 w 92-463, the meeting 
will be closed to the public on May 17 
from 11 a.m. to 6 p.m., and on May 18 
from 8:30 a.m. until adjournment, for the 
review, discussion, and evaluation of 
individual grant applications. These 
applications and the discussions could 
reveal confidential trade secrets or 
commercial property such as patentable 
material, and personal information 
concerning individuals associated with 
the applications, disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

In addition to the regular meeting of 
the National Advisory General Medical 
Sciences Council, the Council will be 
meeting on May 16, Building 31, 
Conference Room 6. Bethesda. 

Maryland, from 3 p.m. to 6 p.m., in a 
closed session for the review, 
discussion, and evaluation of individual 
grant applications for the National 
Center for Human Genome Research. 

Mrs. Ann Dieffenbach, Public 
Information Officer, National Institute of 
General Medical Sciences, National 
Institutes of Health, Building 31, Room 
4A52, Bethesda. Maryland 20892, 
Telephone: 301, 496-7301 will provide a 
summary of the meeting, roster of 
council members. Dr. W. Sue Shafer, 
Executive Secretary, NAGMS Council, 
National Institutes of Health. Westwood 
Building, Room 953, Bethesda, Maryland 
20892, Telephone: 301. 496-7061 will 
provide substantive program 
information upon request. 

(Catalog of Federal Domestic Assistance 
Program Nos. 13-821, Biophysics and 
Physiological Sciences; 13-859, 
Pharmacological Sciences; 13-862, Genetics 
Research; 13-863, Cellular and Molecular 
Basis of Disease Research; 13-880. Minority 
Access Research Careers (MARC)); and 13- 
375, Minority Biomedical Research Support 
IMBRSj) 

Dated: March 29.1990. 

Betty ). Beveridge, 

Committee Management Officer, NIH. 

|FR Doc. 96-8470 Filed 4-11-90; 8:45 am] 

BILLING CODE 4140-01-M 


National Institute of Neurological 
Disorders and Stroke; Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of the meetings of the 
Committees of the National Institute of 
Neurological Disorders and Stroke. 

These meetings will be open to the 
public to discuss program planning. 


program accomplishments and special 
reports or other issues relating to 
committee business as indicated in the 
notice. The Council members will meet 
on the evening of May 16 to prepare 
written comments on the NINDS 
contribution to the biennial report of the 
Director, NIH, to Congress which will be 
discussed at the Council meeting the 
next day. Attendance by the public will 
be limited to space available. 

These meetings will be closed to the 
public as indicated below in accordance 
with the provisions set forth in sections 
552b(c)(4) and 552b(c)(6), title 5, U.S.C. 
and section 10(d) of Public Law 92-463, 
for the review, discussion and 
evaluation of individual grant 
applications. These applications and 
discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Summaries of meetings, rosters of 
committee members, and other 
information pertaining to the meetings 
can be obtained from the Executive 
Secretary indicated. 

Name of Committee: National Advisory 
Neurological Disorders and Stroke 
Council and Its Planning Subcommittee 

Date: May 16.1990 (Planning 
Subcommittee) 

Place: National Institutes of Health, 
Building 31, Conference Room 8A28, 
9000 Rockville Pike, Bethesda, 
Maryland 20892 
Open: 1 p.m.-3 p.m. 

Closed: 3 p.m.-recess 
Open: 7 p.m.-adjournment (Full Council) 
Place: Holiday Inn Bethesda, 8120 
Wisconsin Avenue. Bethesda. 
Maryland 20814 

Dates: May 17-18,1990 (Council) 

Place: National Institutes of Health. 
Building 31C, Conference Room 10, 
9000 Rockville Pike. Bethesda, 
Maryland 20892 
Open: May 17, 9 a.m.-l p.m. 

Closed: May 17,1 p.m.-recess; May 18. 

8:30 a.m.-adjoumment 
Executive Secretary: John C. Dalton. 
Ph.D., Associate Director for 
Extramural Activities, NINDS, 
National Institutes of Health. 

Bethesda, Maryland 20892, Telephone: 
301/496-9248 

Name of Committee: Neurological 
Disorders Program Project Review A 
Committee 

Dates: June 20-22,1990 
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Place: Holiday Inn Chevy Chase, 5520 
Wisconsin Avenue. Chevy Chase, 
Maryland 20815 
Open: June 20, 8 a.m.-8:30 a.m. 

Closed: June 20, 8:30 a.m.-recess; June 
21, 8 a.m.-recess; June 22, 8 a.m.- 
adjoumment 

Executive Secretary: Dr. Herbert Yellin, 
Federal Building, Room 9C-14, 
National Institutes of Health, 
Bethesda, Maryland 20892, Telephone: 
301/496-9223 

Name of Committee: Neurological 
Disorders Program Project Review B 
Committee 

Dotes: June 27-29,1990 
Place: Holiday Inn Chevy Chase. 5520 
Wisconsin Avenue, Chevy Chase. 
Maryland 20815 
Open: June 27, 8 a.m.-8:30 a.m. 

Closed: June 27, 8:30 a.m.-recess; June 
28, 8 a.m.-recess; June 29, 8 a.m.- 
adjoumment 

Executive Secretary: Dr. A. Beau White, 
Federal Building. Room 9C-14, 
National Institutes of Health, 
Bethesda, Maryland 20892, Telephone: 
301/496-9223. 

(Catalog of Federal Domestic Assistance 
Program No. 13.853, Clinical Research 
Related to Neurological Disorders; No. 13.854, 
Biological Basis Research in the 
Neurosciences) 

Dated: March 29,1990. 

Betty J. Beveridge, 

Committee Management Officer NIH. 

[FR Doc. 90-8471 Filed 4-11-00; 8:45 am| 

BILLING COO€ 4140-01-M 


Office of Community Services 

(Program Announcement No. OCS-OEA- 
90-2 J 

Announcement of the Fiscal Year (FY) 
1991 State Median Income Estimates 
For Use Under the Office of 
Community Services, Office of Energy 
Assistance 

agency: Office of Energy Assistance. 
OCS, FSA. 

action: Announcement of estimated 
state median income for Fiscal Year 
(FY) 1991. 

summary: This notice announces the 
estimated median income for four- 
person families in each state and the 
District of Columbia for FY 1991. This 
listing of estimated state median 
incomes concerns maximum income 
levels for households to which the states 
may make payments under the Low 
Income Home Energy Assistance 
Program (LIHAP). 

effective dates: The estimates are 
effective as of October 1,1990. 


FOR FURTHER INFORMATION CONTACT: 

Leon Li tow. Family Support 
Administration, Office of Community 
Services, Office of Energy Assistance, 
5th Floor, 370 L'Enfant Promenade, SW. 
Washington, DC 20447. Telephone: (202) 
252-5304. 

supplementary information: Under 
the provisions of section 2603(7) of Title 
XXVI of the Omnibus Budget 
Reconciliation Act of 1981 (Pub. L. 97- 
35), we are announcing the estimated 
median income of a four-person family 
for each state, the District of Columbia, 
and the United States for the period of 
October 1,1990, through September 30, 
1991. Section 2605(b)(2](B)(u) of Pub. L. 
97-35 provides that 60 percent of the 
median income for each state, as 
annually established by the Secretary of 
Health and Human Services, is one of 
the income criteria that states can use in 
determining a household's eligibility for 
LIHEAP. The purpose of this 
announcement is to provide estimates of 
state median income for use in FY 1991, 
should LIHEAP be reauthorized. 

LIHEAP is curently authorized 
through the end of FY 1990 by provisions 
of title V of The Human Services 
Reauthorizotion Act of 1986, Pub. L 99- 
425, enacted on September 30,1986. 
Under this Act, the current income 
eligibility provisions relating to state 
median income remain unchanged. We 
do not know whether these provisions 
will continue to remain unchanged, 
should LIHEAP be authorized for FY 
1991. We will advise all LIHEAP 
grantees if the current provisions 
relating to state median income are 
changed through the reauthorization 
process. 

Estimates of the median income of 
four-person families for each state and 
the District of Columbia for FY 1991 
were developed by the Bureau of the 
Census, using the most recent available 
income data. In developing the median 
income estimates for FY 1991, the 
Bureau of the Census used the following 
three sources of data: (1) The March 
1989 Current Population Survey; (2) the 
1980 Census of Population; and (3) 1988 
per capita personal income estimates, 
by state, from the Bureau of Economic 
Analysis. 

The estimating method for FY 1991 is 
similar to that used in previous years. 
Beginning with the estimating method 
for FY 1987, Current Population Survey 
sample estimates for three- and five- 
person families and their statistical 
relationships to four-person family 
medians are now used in addition to the 
Current Population Survey sample 
estimates of four-person family medians 
already in use. For further information. 


contact Chuck Nelson, Chief of Income 
Statistics Branch, at the Bureau of the 
Census (301-763-8576). 

A state-by-state listing of median 
income, and 60 percent of median 
income, for a four-person family for FY 
1991 follows. The listing describes the 
method for adjusting median income for 
families of different sizes as specified in 
45 CFR 96.85(b), which was published in 
the Federal Register on March 3,1988 at 
53 FR 6824. 

Dated: April 9.1990. 

Eunice S. Thomas, 

Director, Office Community Services, 


Estimated State Median Income for 4 
Person Families, by State, Fiscal 
Year 1991 1 a 


States 

Estimated 
State 
median 
income 4- 
person 
families 

60 

percent 

of 

estimated 
State 
median 
income 4- 
porson 
families 

Alabama... 

$33,022 

47,247 

36,892 

$19,813 

28.348 

22,135 

Alaska....._...... 

Arizona......... 

Arkansas..„. 

28,665 

17,199 

California .. 

41.425 

24,855 

Colorado..«... 

39,095 

50,720 

41,742 

38,562 

23,457 

30,432 

25.045 

23,137 

Connecticut__ 

Dolaware.... 

District of Columbia.— 

Florida.... 

37,280 

22,368 

Georgia. 

38,208 

22,925 

Hawaii.... 

42.353 

25,412 

Idaho. 

31,454 

41,635 

18,872 

24,931 

Illinois............. 

Indiana... 

37,933 

22,763 

Iowa........ 

34.804 

20,882 

Kansas... 

35,796 

32.088 

21,478 

19,253 

Kentucky.. ... 

Louisiana...,,,,, 

32.514 

35.385 

19,508 

21,231 

Maine. 

Maryland. 

49,105 

29,463 

Massachusetts........ 

48,296 

41.044 

41,076 

28,978 

24,626 

24.646 

Michigan____ 

Minnesota..... 

Mississippi . 

29,624 

37,187 

32,333 

17,774 

22.312 

19,400 

Missouri... 

Montana__ 

Nebraska... 

34.287 

39,148 

20,572 

23,489 

Nevada____ 

New Hampshire. 

45.619 

27,371 

New Jersey__...._ 

52,305 

31,383 

New Mexico___ 

29,350 

41,700 

17,610 

25.020 

New York_ 

North Carolina__ 

35,678 

21.407 

North Dakota.. 

31,346 

18.808 

Ohio----, 

38,145 

22.887 

Oklahoma... 

31.905 

36.623 

19,143 

21.974 

Oregon. 

Pennsylvania... 

37,855 

22,713 

Rhode Island..... 

41.377 

24.826 

South Carolina.... 

34,915 

20,949 

South Dakota__ 

30.503 

34.160 

18,302 

20,496 

Tennessee..___ 

T exas. 

35.280 

3-1,410 

21.168 

20.646 

Utah__ __ 

Vermont..... 

36,467 

21,880 

Virginia.. 

42.587 

25,552 

Washington... 

39.327 

23.596 

West Virginia.. 

29.743 

17.846 

Wisconsin. «. 1 

38,662 

23.197 
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Estimated State Median Income for 4 
Person Famiues, by State, Fiscal 
Year 1991 1 2 —Continued 




60 


Estimated 

percent 

Stales 

State 
median 
income 4- 
person 
families 

of 

estimated 
State 
median 
income 4- 


person 

families 


Wyoming. 

33.667 

20.200 


Note—The estimated median income for 4-person 
families living in the United States is S39.051 for the 
period of October 1, 1990, through September 30. 
1991. 

1 In accordance with 45 CFR 96.S5. each state s 
estimated median income for a 4-person family is 
multiplied by the following percentages to adjust for 
family size: 52% for one person. 68% for two 
persons. 84% for three persons. 100% for four 
persons. 116% tor five persons, and 132% for six 
persons. For family sizes greater than six persons, 
add 3% to 132% for each additional family member 
and multiply the new percentage by the state’s 
dollar amount for 4-person families. 

5 Prepared by the Bureau of the Census from the 
March 1989 Current Population Survey. 1980 
Census of Population and Housing, and 1988 per 
capita personal income estimates, by state, from the 
Bureau of Economic Analysis. 

[FR Doc. 90-8560 Filed 4-11-90; 8:45 am] 

BILLING CODE 4150-04-U* 


DEPARTMENT OF THE INTERIOR 

8ureau of Land Management 

I Docket No. AZ-050-00-4830-02) 

Arizona: Yuma District Advisory 
Council Meeting 

agency: Bureau of Land Management, 
Interior. 

action: Yuma (Arizona) District 
Advisory Council meeting. 

FOR FURTHER INFORMATION CONTACT! 

Jeanette Davis, Yuma District Office, 
3150 Winsor Avenue, Yuma, Arizona 
85305, 602-726-6300. 

SUPPLEMENTARY INFORMATION: A 
meeting of the Yuma District Advisory 
Council will be held Friday. May 4,1990, 
10 a.m. to 4 p.m., in the Parker Chamber 
of Commerce Conference Room, 1217 
California Avenue, Parker, Arizona. The 
agenda will include: (1) Election of 
officers; (2) Update on State, District, 
and Resource Area initiatives; (3) Scenic 
Byway Program; and (4) Future 
recreation facilities development. 
Following a short initial meeting to elect 
officers, members will participate in a 
field tour of the Parker Strip, returning to 
the Parker Chamber of Commerce at 1 
p.m. 

The public is invited to attend the 
meeting and the field trip, but must 
provide their own transportation. 
Interested persons may make oral 


statements to the council or file written 
statements for the council’s 
consideration. Anyone wishing to make 
oral statements should make prior 
arrangements with the District Manager. 
Summary minutes of the meeting will be 
maintained in the District Office and 
will be available for public inspection 
and reproduction during regular 
business hours within 30 day9 following 
the meeting. 

Dated: April 4.1990. 

Robert V. Abbey, 

Acting District Manager . 

[FR Doc. 90-8491 Filed 4-11-90; 8:45 am] 

BILLING CODE 4310-32-14 


IOR-050-4410-10: GPO-190J 

Prineville District Advisory Council 
Meeting 

agency: Bureau of Land Management, 

Interior. 

action: Notice. 

summary: Notice is hereby given that a 
meeting of the Prineville District 
Advisory Council will be held on May 
10.1990. The meeting will begin at 10 
a.m. at the Cinnabar restaurant located 
at 123 East Third Street, Prineville. 
Oregon 97754. The agenda will include 
the following items; (1) Progress on the 
development of the Deschutes and John 
Day River Management Plans; (2) 
implementation of the Omnibus Wild 
and Scenic River legislation within the 
Prineville District; (3) an update on the 
District land exchange strategy and (4) 
an update on the range management, 
riparian and wildlife programs. 

The meeting is open to the public. 
Anyone wishing to attend and/or make 
written or oral comments to the Board is 
requested to contact the District 
Manager at the above address prior to 
May 4,1990. 

Summary minutes of the meeting will 
be available for review and 
reproduction within 30 days following 
the meeting. 

Dated: April 4.1990. 

Iame9 L Hancock, 

District Manager. 

[FR Doc. 90-8492 Filed 4-11-90; 8:45 am) 

BILUNG COOE 4310-33-M 


IMT -070-00-4050-911 

Notice of District Advisory Council 
Meeting; Montana 

agency: Bureau of Land Management, 
Butte District Office. 
action: Notice of meeting. 


summary: A meeting of the Butte 
District Advisory Council will be held 
Wednesday and Thursday, May 30 and 
31. The meeting will begin at 1:00 p.m. 
on May 30 in the Butte District 
conference room, 106 North Parkmont 
(Industrial Park), Butte, Montana. The 
agenda will include: (1) Election of 
officers, (2) a discussion of alternative 
approaches to developing a fee structure 
for BLM recreation sites and roads in 
the Butte district. (3) the status of BLM 
wilderness study areas, and (4) council 
topics. 

Following a perspective on the fee 
structure question by district personnel, 
the council will develop 
recommendations and suggestions for 
the district manager's consideration. 

The meeting will conclude by noon on 
the 31st with a discussion of the 
council's findings and recommendations. 

The meeting is open to the public. 
Interested persons may make oral 
statements to the council or file written 
statements for the council's 
consideration. Anyone wishing to make 
oral statements should make prior 
arrangements with the district manager. 
Summary minutes of the meeting will be 
maintained in the district office and will 
be available for public inspection and 
reproduction during regular business 
hours within 30 days following the 
meeting. 

FOR FURTHER INFORMATION CONTACT: 

James R. Owens, District Manager. Butte 
District, Bureau of Land Management, 
Box 3388, Butte, Montana 59702. 

Dated: April 3,1990. 

James R. Owings, 

District Manager. 

[FR Doc. 96-8488 Filed 4-11-90; 8:45 am| 
BILLING COOE 4310-ON-M 


[ AZ-020-10-4212-13; AZA-24408] 

Realty Action; Exchange of Public 
Lands, Maricopa County, Arizona 

The following described federal lands 
have been determined to be suitable for 
disposal by exchange pursuant to 
section 206 of the Federal Land Policy 
and Management Act of 1976, 43 U.S.C. 
1716: 

Gila and Salt River Meridian, Arizona 
T. 6 N.. 2 W., 

Sec. 18. EViSW V<. WVfeSEVfe. 

Comprising 60 acres more or less. 

These lands are currently leased to 
Phoenix Four Wheelers Inc., under the 
Act of June 14,1926, as amended. At 
close of escrow, Phoeniz Four Wheelers 
Inc., will relenquish their R&PP lease. 
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and the R&PP classification will be 
terminated. 

In exchange for the above-described 
public lands, the United States will 
acquire all or parts of the following 
described private lands from Olympic 
Lake Pleasant General Partnership I or 
their nominee. 

Gila and Salt River Meridian, Arizona 
T. 6 S.. R. 11 W., 

Sec. 10. SWto, NtoSEto, SWtoSEto; 

Sec. 23. StoNEto, NWto, SWto: 

Sec. 26. NWto. 

T. 9 N.. R. 2 W. 

Sec. 2. Sy 2 NWto, NVfcSWVi; 

Sec. 3. EtoSEto, StoSEtoSEtoNEto. 

Comprising 1.085 acres of private land. 

The exchange proposal involves all of 
the exchange proponent’s interest in the 
surface and mineral estate of the private 
lands and the surface and mineral estate 
of the public lands. 

The exchange is consistent with the 
Bureau's land use planning objectives. 
There will be reserved to the United 
States in the selected public lands a 
right-of-way thereon for ditches and 
canals constructed by the authority of 
the United Slates, Act of August 30, 

1890, 26 Stat. 391, 43 U.S.C. 945. 

In accordance with the regulations of 
43 CFR 2201.1(b), publication of this 
notice shall segregate the affected public 
lands from appropriation under the 
public lands law9, including the mining 
laws, subject to valid existing rights, but 
not the mineral leasing laws or from 
exchange pursuant to the Federal Land 
Policy and Management Act of 1976. 

Segregation of the above-described 
lands shall terminate upon issuance of a 
document conveying such lands or upon 
publication in the Federal Register of a 
notice of termination of the segregation; 
or the expiration of two years from the 
date of publication, whichever occurs 
first. 

For a period of forty-five (45) days, 
interested parties may submit comments 
to the District Manager. Phoenix District 
Office, 2015 West Deer Valley Road, 
Phoenix, Arizona 85027. 

Dated: April 5,1990. 

Henri R. Bisson, 

District Manager. 

|FR Doc. 90-8489 Filed 4-1-90. 8:45 am] 

BILLING CODE 4310-32-M 


IUT-060-00-4212-11; UTU-49798] 

Realty Action; Classification for 
Lease/Conveyance of Public Lands in 
Grand County, Utah 

agency: Bureau of Land Management, 
Moab, Interior. 


action: Notice of realty action, UTU- 
49798; classification for lease/ 
conveyance of public lands in Grand 
County, Utah for recreation. 

summary: Notice is given that the 
following described parcel of public 
land has been examined, and through 
the development of land-use planning 
decisions (based upon public input, 
resource considerations, regulations, 
and Bureau policies) the parcel has been 
found suitable for classification for 
recreation under the Recreation and 
Public Purposes Act of June 14,1926, as 
amended (43 U.S.C. 758 et seq.) and the 
regulations contained in 43 CFR parts 
2740 and 2912; 

Salt Lake Meridian, Utah 

T. 26 S.. R. 20 E.. Section 27. 

S to N W to S WtoNWto. StoSWtoNWto. 

N toNW toNW toSW to. SWtoNWtoN 
WtoSWto. 

The described land aggregate 32.5 
acres more or less. The Utah Division of 
Parks and Recreation has filed a petition 
for classification of the above lands, and 
concurrently filed an application for 
lease/conveyance of those lands and 
132.5 acres classified for recreation 
between 1955 and 1962 under serial 
number UTUO-16659. The lands 
requested for the expansion of Dead 
Horse Point State Park are described as; 

Salt Lake Meridian, Utah 

T. 26 S.. R. 20 E., 

Section 27, StoNWtoSWtoNWto. 
StoSWtoNWto. NtoNWtoNWtoSWto, 
SW toNW toNW toSW to. 

Section 28. SWtoSWtoNEtoNEto, 
StoNWtoSWtoNEtoNEto. StoNEtoS 
EtoNWtoNEto, StoStoNWtoNEto. 
StoNEtoSEtoNEto. NWtoSEtoNEto. 
StoSEtoNEto, NtoNEtoSEto. 
SWtoNEtoSEto. WtoSEtoNEtoSEto. 
NEtoSEtoNEtoSEto, WtoSEtoS 
EtoNEtoSEto. WtoNEtoNEtoSEtoSEto. 
W'I’NEtoSF.toSEto, WtoSEtoSEto. 
WtoSEtoSEtoSEto. SEtoSEtoSEtoSEto. 

Section 33. NWtoSWtoSWto. 

The described land aggregates 165 acres 
more or less. 

Lease or conveyance is in 
conformance with current BLM 
planning, which has identified the lands 
for disposal, and would be in the public 
interest. 

This notice will segregate the 165 
acres described above from all 
appropriations except as to applications 
under the mineral leasing laws and the 
R&PP Act. This segregation will 
terminate upon issuance of a patent, or 
eighteen (18) months from the date of 
this Notice, or upon publication of a 
notice of termination. 

This notice will serve as notification 
to the grazing permittee, Canyonlands 
Cattle Co., of the exclusion of the lands 


in sections 27 and 28, T.26 S., R.20 E., 
SLM from the Big Flat Allotment 
effective upon issuance of the lease to 
the State Park. There will be no 
reduction in AUMs. 

The public lands will be leased and/ 
or conveyed subject to the following 
terms and conditions: 

1. Provisions of the Recreation and 
Public Purposes Act and all applicable 
regulations of the Secretary of the 
Interior. 

2. A right-of-way will be reserved for 
ditches and canals constructed by the 
authority of the United States (Act of 
August 30,1890, 26 Stat. 391; 43 U.S.C. 
945). 

3. The United States will reserve all 
minerals together with the right to mine 
and remove the same under applicable 
laws and regulations to be established 
by the Secretary of the Interior. 

4. Potassium lease UO-143659, and oil 
and gas leases U-46697 and U-50393. 
comments: For a period of 45 days from 
the date of publication of this notice in 
the Federal Register, interested parties 
may submit comments to the Bureau of 
Land Management, District Manager, 
Moab District Office, P.O. Box 970, 
Moab, UT 84532. Objections will be 
reviewed by the State Director, who 
may sustain, vacate, or modify this 
realty action. In the absence of any 
adverse comments, the classification 
will become the final, effective sixty (60) 
days from the publication of this notice. 
SUPPLEMENTARY INFORMATION: 
Additional information concerning this 
action may be obtained from Mary von 
Koch. Realty Specialist, Grand Resource 
Area Office, Sand Flats Road, P.O. Box 
M, Moab, Utah 84532, (801) 259-8193, or 
Brad Grosebeck, District Realty 
Specialist, Moab District Office, 82 E. 
Dogwood, P.O. Box 970 Moab, Utah 
84532, (801) 259-6111. 

Date: April 5.1990. 

William C. Stringer, 

Acting District Manager. 

|FR Doc. 90-8529 Filed 4-11-90; 8:45 am] 

BILLING CODE 4310-OO-M 


IOR-058-4212-17; GPO-170] 

Camping Stay Limits for Public Lands; 
Prineville District 

agency: Bureau of Land Management, 
Interior. 

action: Establishment of camping stay 
limits for public lands in the Prineville 
District, Prineville, Oregon. 

summary: Person^) may camp within 
designated campgrounds or on public 
lands not closed or otherwise restricted 
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to camping within the Prineville District 
for a total period of not more than 
fourteen {14) days during any twenty- 
eight (28) day period. The 28-day period 
will begin the First full day the site is 
occupied following a previous 28-day 
period. The 14-day limit may be reached 
either through a number of separate 
visits or through a period of continuous 
occupation on public lands. Once the 14- 
day limit is reached in any camping 
area, person(s) must move a distance of 
not less than 50 miles away from the 
campsite if they intend to continue 
camping on public land within Prineville 
District. Under special circumstances 
and upon request, the authorized officer 
may give written permission for 
extensions to the 14-day limit. 

Additionally, no person may leave 
personal property unattended in 
designated day use areas for a period of 
more than 24 hours, or in designated 
campgrounds, recreation developments 
or elsewhere on public lands within the 
Prineville District for a period of more 
than 72 hours without written 
permission from the authorized officer. 
This camping limit does not apply to any 
areas on the Deschutes Wild and Scenic 
River. 

EFFECTIVE date Fifteen (15) days 
following the thirty (30) day public 
comment period to allow for analysis of 
public comments. 

COMMENT PERIOD: The BLM requests 
comments from the public concerning 
establishment of camping stay limits for 
public lands administered by the BLM in 
the Prineville District. The comment 
period will be open until May 15,1990. 
Comments received or postmarked after 
the close of the comment period may not 
be considered in finalizing these 
camping stay limitations. 

COMMENTS SHOULD BE SENT TO: 
James Hancock. District Manager, 
Prineville District Office, P.O. Box 550, 
Prineville, Oregon 97754. 

SUPPLEMENTARY INFORMATION: This 
camping stay limit is consistent with 
B1.M policy and is being established in 
order to assist the Bureau in reducing 
the incidence of long-term unauthorized 
occupancy being conducted under the 
guise of camping within campgrounds or 
on undeveloped public lands in the 
Prineville District. Of equal importance 
is the problem of long-term camping 
which precludes equal opportunities for 
other members of the public to camp in 
the area which creates user conflicts. 

Authority for this camping stay limit is 
contained in CFR title 43. chapter II. part 
8360. subpart 8364.1. subpart 8365, 
subpaii 8365.1-2, 8365.1-6 and 8365.2-3. 


8360.0-7 Penalties: Violations of any 
regulations in this part by a member of 
the public, except for the provisions of 

8365.1- 7, are punishable by a fine not to 
exceed $1,000 and/or imprisonment not 
to exceed 12 months. Violations of 
supplementary rules authorized by 

8365.1- 6 are punishable in the same 
manner. 

Dated: April 4. 1990. 

James L. Hancock, 

District Manager. 

[FR Doc. 90-8493 Filed 4-11-90; 8:45 am] 
BILUNG CODE 4310-33-M 


l OR-943-00-4214-11; GPO-187; ORE- 
04595, et al.) 

Proposed Continuation of 
Withdrawals, Oregon 

AGENCY: Bureau of Land Management, 

Interior. 

action: Notice. 

summary: The U.S. Department of 
Agriculture, Forest Service, proposes 
that all or portions of three separate 
land withdrawals continue for an 
additional 20 years and requests that the 
lands involved remain closed to mining 
and, where closed, opened to surface 
entry. 

FOR FURTHER INFORMATION CONTACT: 

Champ Vaughan, BLM Oregon State 
Office, P.O. Box 2965, Portland, Oregon 
97208. 503-231-6905. 

The Forest Service proposes that the 
following identified land withdrawals be 
continued for a period fo 20 years 
pursuant to section 204 of the Federal 
Land Policy and Management Act of 
1976, 90 Stat. 2751; 43 U.S.C. 1714. The 
following described lands and projects 
are involved: 

Willamette National Forest 

1. ORE-04595. Public Land Order No. 1702 
dated August 1.1958. H.J. Andrews 
Experimental Forest, 15.700 acres located in 
Secs. 11 to 15. inclusive, 21 to 29. inclusive, 
and 31 to 38, inclusive, T. 15 S.. R. 5 E.. Secs. 

7.18.19. 20, 29.30.31. and 32. T. 15 S.. R. 6 E, 
Secs. 1 to 6, inclusive, T. 16 S.. R. 5 EL, and 
Secs. 5 and & T. 18 S., R. 6 E.. W.M„ in Lane 
County, approximately 15 miles southeast of 
Cascadia. 

2. ORE-017382, Public Land Order No. 4185 
dated April 8.1967. Breitenbush Recreation 
Area. 320 acres located in Secs. 19. 20, and 
21, T. 9 S.. R. 7 E.. W.M- in Marion County, 
approximately 9 miles southwest of Detroit. 

Mt. Hood National Forest 

3. OR-21309, Secretarial Order dated 
November 17.1906. Elk Lake Administrative 
Site. 40 acres located in Sec. 8. T. 9 S.. R. 6 E„ 
W.M.. in Marion County, approximately 6 
miles north of Detroit. 


The withdrawals currently segregate 
the lands from operation of the mining 
laws, but not the mineral leasing laws, 
and some of the lands are closed to 
operation of the public land laws 
generally. The Forest Service requests 
no changes in the purpose or segregative 
effect of the withdrawals except that the 
lands be opened to operation of the 
public land laws generally where they 
are presently closed. 

For a period of 90 days from the date 
of publication of this notice, all persons 
who wish to submit comments, 
suggestions, or objections in connection 
with the proposed withdrawal 
continuations may present their views in 
writing to the undersigned officer at the 
address specified above. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential 
demand for the lands and their 
resources. A report will also be 
prepared for consideration by the 
Secretary of the Interior, the President 
and Congress, who will determine 
whether or not the withdrawals will be 
continued and if so. for how long. The 
final determination on the continuation 
of the withdrawals will be published in 
the Federal Register. The existing 
withdrawals will continue until such 
final determination is made. 

Da led: April 3.1990. 

Robert E. Mollohan, 

Chief, Branch of Lands and Minerals 
Operations . 

[FR Doc. 90-8490 Filed 4-11-90; 8:45 am) 

BILLING CODE 4310-33-M 


IOR-943-00-4214-11; GPO-192; WASH- 
01220, et a).] 

Proposed Continuation of 
Withdrawals; Washington; Correction 

The land description in FR Doc. 90- 
6503 published on page 10704, in the 
issue of Thursday, March 22,1990, is 
corrected as follows: 

On page 10704, under 7. WASH-01484 
as reads “Secs. 3 and 4, T. 16 N.. R. 10 E., 
and is corrected to read “Secs. 3 and 4, 
T. 17 N., R. 10 E“. 

Robert E. Mollohan, 

Chief. Branch of Lands and Minerals 
Operations. 

Dated: April 4,1990. 

(FR Doc. 90-8494 Filed 4-11-90; 8:45 am] 

BILUNG COOE 4310-33-41 
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Fish and Wildlife Service 

Availability of the Draft Environmental 
Assessment; Proposed Archie Carr 
National Wildlife Refuge, Brevard and 
Indian River Counties, FL 

agency: Fish and Wildlife Service, 
Interior. 

action: Notice of availability of the 
draft environmental assessment for the 
proposed establishment of Archie Carr 
National Wildlife Refuge. 

SUMMARY: This Notice advises the 
public that a draft environmental 
assessment for the proposed 
establishment of the Archie Carr 
National Wildlife Refuge is available for 
public review, effective April 18,1990. 
The U.S. Fish and Wildlife Service 
(Service) proposes to protect and 
enhance approximately 500 acres of 
Atlantic Ocean coastal beach between 
Melbourne Beach and Wabasso Beach 
that are used annually by nesting sea 
turtles. The draft environmental 
assessment evaluates the need to 
protect the habitat and alternative 
strategies to effect such protection 
including the establishment of a national 
wildlife refuge. 

DATES: The draft environmental 
assessment will be available to the 
public on April 18,1990. Written 
comments are solicited regarding the 
Service proposal and must be received 
no later than May 18,1990, to be 
considered in the preparation of the 
Final Environmental Impact 
Assessment. 

ADDRESSES: Comments and requests for 
copies of the assessment and further 
information should be addressed to: Mr. 
Charles R. Danner, Chief, Project 
Development Branch, Office of Refuges 
and Wildlife, U.S. Fish and Wildlife 
Service, 75 Spring Street SW., room 
1240. Atlanta, Georgia 30303. 
SUPPLEMENTARY INFORMATION: The 
primary objective of the Service 
proposal is the long term protection of 
beach habitat which is used as nesting 
habitat by sea turtles. The beaches 
being proposed for protection host the 
largest concentration of nesting 
loggerhead sea turtles and green sea 
turtles in the United States. The only 
beaches in the world which have more 
sea turtle nesting activity are those on 
Masirah Island in Oman. Sea turtle 
nesting habitat is being lost worldwide 
due to the rapid development of 
beachfront land for residential, 
recreational, and commercial purposes. 
Much of the land in the area of the 
proposed refuge is undeveloped and 
would be protected from development 
by the Service. 


Service biologists have prepared a 
draft environmental assessment (EA) in 
coordination with the State of Florida, 
other federal agencies, Brevard and 
Indian River Counties, and private 
conservation groups. The EA explains 
the Service plans for protecting the 
habitat and outlines the impacts of 
implementing the proposal. 

Additionally, the anticipated impacts of 
no Federal land protection and two 
other alternative management strategies 
are also discussed. The preferred 
alternative, i.e., Service acquisition and 
management, would be a positive action 
in preventing the further loss and/or 
deterioration of this valuable wildlife 
habitat. 

Dated: April 3,1990. 

Harold W. Benson, 

Assistant Regional Director. 

|FR Doc. 90-8466 Filed 4-11-90: 8:45 am] 

BILLING CODE 4310-55-M 


Extension of Comment Period for 
Draft Revised Recovery Plan for the 
Eastern Timber Wolf 

agency: Fish and Wildlife, Interior. 
action: Notice of document availability; 
extension of comment period. 

summary: The U.S. Fish and Wildlife 
Service (Service) has received a written 
request to extend the closing date for 
review and submission of comments on 
the draft revised Recovery Plan for the 
Eastern Timber Wolf. This notice 
announces a 90-day extension of the 
comment period. 

dates: The comment period originally 
closed on April 9,1990. With this 
extension, comments on the draft 
revised recovery plan must be received 
on or before July 9.1990, to receive 
consideration by the Service. 
addresses: A copy of the draft plan can 
be purchased for $11.50, including 
postage and handling. Orders should be 
placed with: Fish and Wildlife Reference 
Service. 5430 Grosvenor Lane. Suite 110, 
Bethesda, Maryland 20814; 301-492-0403 
or 1-800-582-3421. 

Written comments and materials 
regarding the revised recovery plan 
should be addressed to: U.S. Fish and 
Wildlife Service. Division of Endangered 
Species. Federal Building, Fort Snelling. 
Twin Cities, Minnesota 55411. 

Comments and materials received will 
be available for public inspection, by 
appointment, during normal business 
hours at the Twin Cities address. 

FOR FURTHER INFORMATION CONTACT: 
Ronald L. Refsnider, Acting Chief, 
Division of Endangered Species, at the 


above Twin Cities address (612-725- 
3276). 

SUPPLEMENTARY INFORMATION: 

Background 

The Recovery Plan for the Eastern 
Timber Wolf was First completed and 
approved in 1978. It is being revised at 
this time because of advances in Service 
understanding of wolf biology, changing 
habitat conditions, and a refinement of 
the strategies designed for the recovery 
of the species and its removal from the 
list of endangered and threatened 
species. The overall objective of the 
recovery plan remains unchanged: to 
maintain and reestablish viable 
populations of the eastern timber wolf in 
as much of its former range as is 
feasible. The criteria for measuring 
attainment of this objective likewise 
remain unchanged: (1) The survival of 
the wolf in Minnesota is assured, and (2) 
at least 1 viable population of eastern 
timber wolves outside Minnesota and 
Isle Royale in the contiguous 48 states of 
the U.S.A is reestablished. Significant 
changes which are incorporated in the 
draft revision of the original recovery 
plan are: 

1. Wolf population goals for the year 
2000 are established for all categories of 
public, as well as private, land within 
wolf range in Minnesota, Wisconsin, 
and Michigan. 

2. Emphasis is placed upon keeping 
road densities at or below one road mile 
per square mile in designated critical 
habitat and in other areas of potential 
habitat needed to achieve recovery 
objectives. 

On March 22,1990, the Service 
received a letter from John C. Datt, 
Executive Director of the American 
Farm Bureau Federation. Mr. Datt 
requested a 90-day extension of the 
comment period to allow his 
organization to distribute copies of the 
draft revised recovery plan to affected 
state Farm Bureaus and to provide 
sufficient time for their submission of 
comments. 

Public Comments Solicited 

The Service solicits written comments 
on the draft revised Recovery Plan for 
the Eastern! Timber Wolf. All comments 
received by July 9,1990, will be 
considered prior to approval of the 
recovery plan. 

Authority 

The authority for this action is section 
4(f) of the Endangered Species Act, 16 
U.S.C. 1533(f). 
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Dated: March 30,1090. 

Marvin E. Moriarty, 

Regional Director. 

[FR Doc. 90-6407 Filed 4-11-90: 8:45 am] 

84LUNG COOE 4310-55-M 


Policy on Wetlands of International 
Importance 

agency: Fish and Wildlife Service, 
Interior. 

action: Notice. _ 

summary: This notice states the policy 
and guidelines for the nomination of 
additional sites to the List of Wetlands 
of International Importance (List). This 
action is taken in accordance with the 
articles of the Convention on Wetlands 
of International Importance Especially 
as Waterfowl Habitat to which the 
United States is a full party. These 
guidelines are needed to (1) assure that 
petitions for listing are consistent with 
Convention criteria and obligations; and 
(2) allow mechanisms for appropriate 
review of proposed site nominations. 
oates: These policies and guidelines 
shall become effective May 14,1990. 

FOR FURTHER INFORMATION CONTACT: 

Lawrence N. Mason. Chief, Office of 
International Affairs, U.S. Fish and 
Wildlife Service, room 860 ARLSQ, 
Department of the Interior, Washington. 
DC, 20240, telephone: (703) 358-1754. 
SUPPLEMENTARY INFORMATION: The 

Convention on Wetlands of 
International Importance Especially as 
Waterfowl Habitat (Convention), was 
concluded in Ramsar, Tran, February 2. 
1971. A Protocol to the Convention was 
concluded in Paris on December 3,1982. 
The Convention was signed by the 
United States on September 13,1985. 

The President signed instruments of 
ratification on November 10.1986, and 
these documents were deposited with 
the United Nations on January 18,1987. 
The United States became a full party to 
the Convention on April 18.1987. 

Draft policies and procedures were 
published in the Federal Register on 
April 11,1989 (54 FR 14396). 
Approximately a dozen comments were 
received in response to the April 11 
notice. While favorable in nature, these 
comments made two specific points: (1) 
That nominations should be considered 
only in close coordination with the 
State. Commonwealth, or Territorial 
government wherein the proposed site is 
located; and (2) that guidelines adopted 
by the Convention for interpreting listing 
criteria could be useful to those 
proposing additional sites for the list. 
The Service reaffirms its policy to 
consider proposed sites only if there is 


concurrence from the State, 
Commonwealth, or Territory wherein 
the site(sl is(are) located; and the 
Service agrees that inclusion of non¬ 
binding guidelines for interpreting listing 
criteria would indeed assist persons or 
organizations proposing additional sites 
for the list. 

One aspect of the Convention is its 
requirement that parties identify 
wetlands of international importance 
and list them under the auspices of the 
Convention. The listing serves to 
highlight the values of these sites but 
affects neither the management regime 
for these areas nor resource use within 
them. Contracting Parties to the 
Convention are to formulate and 
implement their planning so as to 
promote the conservation of the 
wetlands included in the List and as far 
as possible the wise use of wetlands in 
their territory. Further, Contracting 
Parties to the Convention are obliged to 
maintain the ecological character of 
those wetland areas included in the List 
If changes in the ecological character 
resulting from technological 
developments, pollution or other human 
interference occurs, the Contracting 
Party is to forward notification to all 
Contracting Parties and arrange for 
these matters to be discussed at the next 
Conference. Countries joining the 
Convention are required to list at least 
one wetland of international importance 
based upon the following criteria 
established by the Convention. These 
criteria are provided for information: 

Criteria for Identifying Wetlands of 
International Importance—Regina, 
Canada 1987 

A wetland is suitable for inclusion in 
the list if it meets any one of the criteria 
set out below: 

1. Criteria for assessing the value of 
representative or unique wetlands. A 
wetland should be considered 
internationally important if it is a 
particularly good example of a specific 
type of wetland characteristic of its 
region. 

2. General criteria for using plants or 
animals to identify wetlands of 
importance. A wetland should be 
considered internationally important if: 

(a) It supports an appreciable 
assemblage of rare, vulnerable or 
endangered species or subspecies of 
plants or animals, or an appreciable 
number of individuals of any one or 
more of these species; or 

(b) It is of special value for 
maintaining the genetic and ecological 
diversity of a region because of the 
quality and peculiarities of its flora and 
fauna; or 


(c) It is of special value as the habitat 
of plants or animals at a critical stage of 
their biological cycles; or 

(d) It is of special value for its 
endemic plant or animal species or 
communities. 

3. Specific criteria for using waterfowl 
to identify wetlands of importance. 

A wetland should be considered 
internationally important if: (a) It 
regularly supports 20,000 waterfowl; or 
(b) it regularly supports substantial 
numbers of individuals from particular 
groups of waterfowl, indicative of 
wetland values, productivity or 
diversity; or (c) where data on 
populations are available, it regularly 
supports 1 percent of the individuals in a 
population of one species or subspecies 
of waterfowl. 

Using earlier versions of the criteria 
endorsed by the Convention of Parties, 
the United States has nominated, and 
the Conference of Parties has accepted, 
seven sites to the List of Wetlands of 
International Importance. These are: 

Ash Meadows National Wildlife Refuge, 
Nevada; Forsythe National Wildlife 
Refuge, New Jersey; Okefenokee 
National Wildlife Refuge. Geoigia/ 
Florida; Izembek National Wildlife 
Refuge and State Game Range, Alaska; 
Everglades National Park, Florida; 
Chesapeake Bay Wetlands System, 
Maryland/Virginia: Cheyenne Bottoms 
Wildlife Area, Kansas. 

To assist Contracting Parties in 
assessing the suitability of a particular 
wetland for inclusion on the List, the 
Conference of the Parties has 
formulated the following guidelines; 

1. A wetland could be considered of 
international importance under Criterion 
1 if, because of its outstanding role in 
natural biological ecological, or 
hydrological systems, it is of substantial 
value in supporting human communities 
dependent upon the wetland. In this 
context, such support would include: (a) 
Provision of food, fibre, or fuel; or, (b) 
maintenance of cultural values; or. (c) 
support of food chains, water quality or 
flood controL The support, in all its 
aspects, should remain within the 
framework of sustainable use and 
habitat conservation, and should not 
change the ecological character of the 
wetland. 

2. A wetland could be considered of 
international importance under Criterion 
1. 2, or 3 if it conforms to additional 
guidelines developed at the Regional or 
national level. Elaboration of such 
Region or national guidelines may be 
especially appropriate: 

(a) Where particular groups of 
animals or plants (other than waterfowl) 
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are considered more suitable as a basis 
for evaluation: or 

(b) Where animals and waterfowl do 
not occur in large concentrations 
(particularly in northern latitudes); or 

(c) Where collection of data is difficult 
(particularly in very large countries). 

3. The ’‘particular groups of 
waterfowl, indicative of wetland values, 
productivity or diversity'* in Criterion 
3(b) include any of the following: 
loons or divers: Gaviidae 
grebes: Podicipedidae 
herons and bitterns: Ardeidae 
storks: Ciconiidae 

swans, geese and ducks (waterfowl): 

Anatidae 

shorebirds or waders: Charadii 
terns: Sternidae 

I. Purpose 

The purpose of this notice is to 
establish U.S. Fish and Wildlife Service 
policy, guidelines and procedures for 
nominating sites to the List of Wetlands 
of International Importance, it provides 
supplemental guidance to the 
Convention for determining site 
eligibility. 

il. Authority 

The authority for establishment of 
these guidelines flows from the the 
United States Senate ratification of the 
Convention on Wetlands of 
International Importance Especially as 
Waterfowl Habitat, which is deemed to 
be self implementing. 

III. Scope 

This policy is limited to evaluation of 
proposed sites for nomination to the List 
of Wetlands of international 
Importance. It is not intended for any 
other use. 

IV. Policy of the U.S. Fish and Wildlife 
Service on Wetlands of International 
Importance 

The Service's commitment to 
wetlands conservation is addressed in a 
number of documents, most recently the 
National Wetlands Priority 
Conservation Plan. Hie Fish and 
Wildlife Service Policy and Guidelines 
on Wetlands of International 
Importance was developed to ensure 
compliance with the Protocol and 
articles of the Convention on Wetlands 
of International Importance Especially 
as Waterfowl Habitat. In reviewing sites 
eligible for inclusion to the List, it will 
be the policy of the Service to consider 
for nomination only those sites where: 

(1) The ownership rights are free from 
encumbrances or dispute and the lands 
are in public or private management that 
is conductive to the conservation of 
wetlands; 


(2) Maintenance of the ecological and 
hydrological characteristics of the site(s) 
should be reasonably assured such that 
future actions would not result in de- 
listing by the Conference of Parties; and 

(3) Proposed sites will only be 
considered if there is concurrence from 
the State, Commonwealth or territory 
where the site(s) is (are) located. 

V. Description of Guidelines for Site 
Nomination 

In order to solicit appropriate 
nominations to the List of Wetlands of 
International Importance, the Service 
will publish an annual Action Notice in 
the Federal Register. The Action Notice 
will specify the time frame for 
submissions and where materials may 
be sent. Nominations can be made only 
by the appropriate administrative 
authority fora site. For the purpose of 
nominating sites, the appropriate 
administrative authority is defined as 
the party holding title to the land area. 
Nominations must have the 
endorsement/concurrence from the 
State(s), Commonwealth or territory in 
which the site is located. Supporting 
information for site nominations should 
include the following: 

Nominating authority . Include name, 
address and other pertinent information 
on the administrative authority 
submitting the site nomination. 

Geographical location. Details such as 
latitude and longitude coordinates, and 
nearby features, settlements, and other 
identifying characteristics should be 
provided. 

In addition, include detailed maps of 
both the site as well as the surrounding 
areas if they are available. 

Site description . This section 
comprises both a physical and a 
biological description of the site. The 
physical description includes details of 
geomorphology, hydrology and climate, 
while the biological description includes 
a brief review of habitat types, with lists 
of both typical and noteworthy fauna 
and flora. 

Criteria for inclusion. Specify the 
criterion (a) as listed by the Convention 
of Parties, that qualifies the site as a 
Wetland of International Importance. 
Highlight those factors for which the site 
has been generally considered to be of 
particular importance. 

Area. Identify the total area (in 
hectares) of the proposed site including 
information on terrestrial and aquatic 
components. 

Management practices. Note 
management practices and traditional 
activities that take place. 

Changes in ecological character. Give 
a brief synopsis of the natural history of 
the area and note any land use changes 


or impacts to the ecological functions or 
character of the area. 

Degree of protection. Note any State, 
local, national or international 
recognition or designation afforded to 
the site. Indicate if any activities are 
controlled or prohibited. 

Scientific research and facilities . 

I lighlight research underway or 
facilities provided (if any) for research 
interests. 

Reference material. Note any key 
publications, reports, or documents used 
to compile the information presented. 
This is not intended to be a complete 
reference list. 

The Service will coordinate review of 
proposed site(s) for inclusion to the List 
with the appropriate State. Federal and 
non-governmental organizations. It is 
not the intention of the Service to 
maintain a standing backlog of sites for 
nomination, but rather to solicit 
prospective sites from the Federal and 
State agencies, private organizations 
and the scientific community via the 
Action Notice procedures described 
above. Once reviewed, those 
nominations that adhere to the criteria 
and policies set forth above will be 
formally presented to the Convention 
Secretariat by the Director of the U.S. 
Fish and Wildlife Service. 

Action taken by the Secretariat will 
be announced in the annual Action 
Notice described previously in section 
V. Management authorities for 
nominated sites will be forwarded 
information on actions taken by the 
Secretariat immediately. 

Dated: April 6.1990. 

Richard N. Smith, 

Acting Director. 

[FR Doc. 90-8496 Filed 4-11-90: fl:45 am) 

BILLING COOL 4310-5S-M 


National Park Service 

Andersonville National Historic Site; 
GA; Boundary Revision 

Public Law 91-465 (84 Stat. 989) dated 
October 10,1970, established the 
Andersonville National Historic Site. 
Sections 7(c)(1) and 7(c)(ii) of the Land 
and Water Conservation Fund Act, as 
amended by the Act of June 10,1977 
(Pub. L. 95-42.91 Stat. 210) and the Act 
of March 10. 1980 (Pub. L. 96-203, 94 
Stat. 81) further authorized the Secretary 
to make minor revisions in the 
boundaries whenever the Secretary of 
the Interior determines that it is 
necessary for the preservation, 
protection, interpretation or 
management of an area. 
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Notice is given that the boundary of 
Andersonville National Historic Site has 
been revised pursuant to the above 
Acts, to encompass lands as depicted on 
the boundary map entitled “Boundary 
Map—Andersonville National Historic 
Site" dated November 1989, prepared by 
the Land Resources Division, Southeast 
Region. National Park Service. The 
revisions to the boundary are along the 
north and west boundary lines. 

This map is on file and available for 
inspection in the Land Resources 
Division. Southeast Regional Office, 75 
Spring Street, SW., Atlanta, Georgia 
30303, and in the Offices of the National 
Park Service, Department of the Interior, 
Washington. DC 20013-7127. 

Dated: November 21,1989. 

Robert M. Baker, 

Regional Director, Southeast Region. 

National Park Service. 

[FR Doc. 90-8562 Filed 4-11-90; 8:45 am) 

BILLING CODE 4310-70-M 


Petrified Forest National Park General 
Management Plan; Intent To Prepare 
an Environmental Impact Statement 

Summary 

In accordance with section 102(2)(C) 
of the National Environmental Policy 
Act of 1909, Public Law 91-190, the 
National Park Service is preparing an 
environmental impact statement to 
assess the impacts of proposals and 
alternatives to be set forth in the 
proposed General Management Plan for 
Petrified Forest National Park. Prior 
notice of preparation of the plan was 
announced in the Federal Register, page 
19249, Vol. 54, No. 85 of May 4,1989 and 
a 60 day public comment period on plan 
considerations was allowed at that time. 
There was also prior contact made with 
State and Federal agencies and private 
individuals and organizations in 
developing the plan proposals. 

Major issues to be addressed in the 
plan and environmental statement 
include consideration of a new visitor 
center at Painted Desert; modifications 
at the Rainbow Forest area including 
relocation of the entrance road, 
development of a new visitor center, 
provision of additional parking and 
relocation of employee housing away 
from the Giant Logs area; and boundary 
changes along the east and west 
boudaries of the park. 

The responsible official is Stanley 
Albright, Regional Director, Western 
Region, National Park Service. The draft 
plan and environmental assessment are 
expected to be available for public 


review in July 1990. The final plan and 
environmental statement and Record of 
Decision are expected to be completed 
in spring, 1991. For additional 
information, contact the Superintendent, 
Petrified Forest National Park, Arizona 
86028. 

Dated: March 29.1990. 

Stanley T. Albright, 

Regional Director, Western Region. 

[FR Doc. 90-8441 Filed 4-11-90: 8:45 am) 

BILLING CODE 4310-70-M 


Golden Gate National Recreation Area 
and Point Reyes National Seashore 
Advisory Commission; Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Golden Gate 
National Recreation Area Advisory 
Commission will be held at 7:30 p.m. 
(PDT) on Thursday, April 26.1990, at the 
Redwood High School, 395 Doherty 
Drive, Larkspur, California. The 
Advisory Commission was established 
by Public Law 92-589 to provide for the 
free exchange of ideas between the 
National Park Service und the public 
and to facilitate the solicitation of 
advice or other counsel from members 
of the public on problems pertinent to 
the National Park Service systems in 
Marin, San Francisco and San Mateo 
Counties. 

Members of the Commission are as 
follows: 

Mr. Frank Boerger, Chairman 

Ms. Amy Meyer. Vice Chair 

Mr. Ernest Ayala 

Mr. Richard Bartke 

Mr. Howard Cogswell 

Brig. Gen. John Crowley, USA (ret) 

Mr. Margot Patterson Doss 
Mr. Neil D. Eisenberg 
Mr. Jerry Friedman 
Mr. Steve Jeong 
Ms. Daphne Greene 
Ms. Gimmy Park Li 
Mr. Gary Pinkston 
Mr. Merritt Robinson 
Mr. R. H. Sciaroni 
Mr. John J. Spring 
Dr. Edgar Wayburn 
Mr. Joseph Williams 

The main agenda item at this public 
meeting will be public comment on the 
Environmental Assessment of Trail Use 
Designations within the Golden Gate 
National Recreation Area. The 
Environmental Assessment addresses 
the impact of four alternative trail 
designations for the Marin Headlands 
portion of the Golden Gate National 


Recreation Area (GGNRA) and one 
alternative for the GGNRA lands 
between Muir Beach and Sir Francis 
Drake Boulevard in Marin County. 

These alteratives address the issues 
of bicycle, pedestrian, and equestrian 
access on park trails. 

Also included at this meeting will be a 
Superintendent's Report. 

The meeting is open to the public. 
Persons wishing to receive the 
Environmental Assessment for Trail Use 
Designations within the Golden Gate 
National Recreation Area should 
contact the Staff Assisant, Golden Gate 
National Recreation Area, Building 201, 
Fort Mason, San Francisco, California 
94123 or telephone (415) 556-4484. 

This meeting will be recorded for 
documentation and transcribed for 
dissemination. Minutes of the meeting 
will be available to the public after 
approval of the full Advisory 
Commission. A transcript is available 
after May 18,1990. For copies of the 
minutes contact the Office of the Staff 
Assistant, Golden Gate National 
Recreational Area, Building 201, Fort 
Mason, San Francisco. California 94123. 
Stanley T. Albright, 

Regional Director. Western Region. 

[FR Doc. 90-8561 Filed 4-11-90; 8:45 am] 
BILLING CODE 4310-70-M 


Availability of Draft Study Report; 
Great Egg Harbor River 

agency: National Park Service; Mid- 
Atlantic Regional Office, Interior. 

action: Availability of Draft Study 
Report; Great Egg Harbor River, New 
Jersey. 

summary: This notice advises the public 
that the Draft Study Report on the Great 
Egg Harbor River, New Jersey, 
Congressional Wild and Scenic River 
Study is available for public review. The 
Draft Study Report summarizes the 
three-year study to determine the 
eligibility and suitability of the Great 
Egg Harbor River for inclusion into the 
National Wild and Scenic River System. 
The Draft Study Report outlines existing 
protection, threats to the resource, 
alternative actions, and 
recommendations for management 
plans. 

COMMENT DEADLINE: July 15, 1990. 

FOR COPIES AND FURTHER INFORMATION 
CONTACT: Patricia Weber, National 
Park Service, U.S. Custom House, room 
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260, 2nd and Chestnut Streets. 
Philadelphia, PA 19106; (215) 597-6477. 
Gerald L. Kirwan, 

Acting Regional Director, Mid-Atlantic 
Region. 

|FR Doc. 90-6563 Filed 4-11-90; 8:45 am] 

BILUNG CODE 4310-70-11 


Office of Surface Mining Reclamation 
and Enforcement 

Information Collection Submitted to 
the Office of Management and 8udget 
for Review Under Paperwork 
Reduction Act 

The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). Copies of the 
proposed collection of information and 
related form may be obtained by 
contacting the Bureau's clearance officer 
at the phone number listed below. 
Comments and suggestions on the 
proposal should be made directly to the 
bureau clearance officer and to the 
Office of Management and Budget, 
Paperwork Reduction Project (1029- 
0033). Washington, DC 20503, telephone 
202-395-7340. 

Title: Requirements For Coal 
Operations, part 772. 

OMB approval number 1029-0033. 

Abstract: Section 512 of the Surface 
Mining Control and Reclamation Act 
requires persons seeking to conduct coal 
exploration under either a notice of 
intent or an exploration permit to 
provide adequate information of the 
proposed exploration operation. This 
information is used by the regulatory 
authority to determine compliance with 
all applicable requirements, including 
coal exploration performance standards 
and reclamation requirements. 

Bureau Form Number: None. 

Frequency: On occasion. 

Description of Respondents: Coal 
exploration operators. 

Annual Responses: 1,065. 

Estimated Completion Time: 16 hours. 

Annual Responses: 1. 

Annual Burden Hours: 16,992. 

Bureau Clearance Officer: Andrew F. 
DeVito (202) 343-5150. 

Dated: March 26,1990. 

Dennis Hunter, 

Division of Technical Services. 

|FR Doc. 90-6495 Filed 4-11-90; 8:45 am] 
BILLING COOE 43KMI5-M 


INTERSTATE COMMERCE 
COMMISSION 

(Finance Docket No. 31631] 

The Atchison, Topeka & Santa Fe 
Railway Co.—Trackage Rights 
Exemption—Belt Railway Co. of 
Chicago 

The Belt Railway Company of 
Chicago (Belt) has agreed to grant 
overhead trackage rights to The 
Atchison, Topeka and Santa Fe Railway 
Company over the entire line of the Belt 
between Grand Avenue and 112th Street 
in Chicago, Cook County, IL. The 
trackage rights became effective on 
April 1,1990. 

This notice is filed under 49 CFR 
1180.2(d)(7). Petitions to revoke the 
exemption under 49 U.S.C. 10505(d) may 
be filed at any time. The filing of a 
petition to revoke will not stay the 
transaction. Pleadings must be filed with 
the Commission and served on: Guy 
Vitello, The Atchison, Topeka and Santa 
Fe Railway Company, 80 E. Jackson 
Boulevard, Chicago. IL 60604. 

As a condition to the use of this 
exemption, any employees affected by 
the trackage rights will be protected 
pursuant to Norfolk and Western Ry . 

Co.—Trackage Rights—BN. 354 I.C.C. 
605 (1978), as modified in Mendocino 
Coast Ry.. Inc. — Lease and Operate , 360 
I.C.C. 653 (1980). 

Dated April 2.1960. 

By the Commission, Jane F. Mackall, 
Director. Office of Proceedings. 

Noreta R. McGee, 

Secretary. 

[FR Doc. 90-8407 Filed 4-11-90; 8:45 am] 

BILLING COOE 7035-01-M 


(Finance Docket No. 31632] 

Exemption; The Burlington Northern 
Railroad Co.—Trackage Rights 
Exemption—Belt Railway Co. of 
Chicago 

The Belt Railway Company of 
Chicago (Belt) has agreed to grant 
overhead trackage rights to the 
Burlington Northern Railroad Company 
over the entire line of the Belt between 
Grand Avenue and 112th Street in 
Chicago, Cook County, IL. The trackage 
rights became effective on April 1,1990. 

This notice is Bled under 49 CFR 
1180.2(d)(7). Petitions to revoke the 
exemption under 49 U.S.C. 10505(d) may 
be filed at any time. The filing of a 
petition to revoke will not stay the 
transaction. Pleadings must be filed with 
the Commission and served on: Peter M. 
Lee, Burlington Northern Railroad 


Company, 777 Main Street, Fort Worth, 
TX 76102. 

As a condition to the use of this 
exemption, any employees affected by 
the trackage rights will be protected 
pursuant to Norfolk and Western Ry. 

Co.—Trackage Rights — BN. 354 I.C.C 
605 (1978), as modified in Mendocino 
Coast Ry., Inc.—Lease and Operate. 360 
I.C.C. 653 (1980). 

Dated : April 4. 1990. 

By the Commission, Jane F. Mackall. 
Director, Office of Proceedings. 

Noreta R. McGee. 

Secretary 

|FR Doc. 90-8043 Filed 4-11-00; 8:45 am] 

BILUNG CODE 7035-01-41 


(Docket No. AB-1 (Sub 232X}] 

Chicago & North Western 
Transportation Co.—Abandonment 
Exemption—In Greene and Guthrie 
Counties, Iowa. 

Applicant has filed a notice of 
exemption under 49 CFR part 1152 
subpart F— Exempt Abandonments to 
abandon its 13.1-mile line of railroad 
between milepost 67.2, near Jefferson, 
and milepost 54.1, near Herndon, in 
Greene and Guthrie Counties. IA. 

Applicant has certified that: (1) No 
local traffic has moved over the line for 
at least 2 years; (2) any overhead traffic 
on the line can be rerouted over other 
lines; and (3) no formal compliant filed 
by a user of rail service on the line (or a 
State or local government entity acting 
on behalf of such user) regarfling 
cesation of service over the line either is 
pending with the Commission or with 
any U.S. District Court or has been 
decided in favor of the complainant 
within the 2-year period. The 
appropriate State agency has been 
notified in writing at least 10 days prior 
to the filing of this notice. 

As a condition to use of this 
exemption, any employee affected by 
the abandonment shall be protected 
under Oregon Short Line R. Co .— 
Abandonment — Goshen. 360 I.C.C. 91 
(1979). To address whether this 
condition adequately protects affected 
employees, a petition for partial 
prevocation under 49 U.S.C. 10505(d) 
must be filed 

Provided no formal expression of 
intent to file an offer of financial 
assistance has been received, this 
exemption will be effective on May 12, 
1990 (unless stayed pending 
reconsideration). Petitions to stay that 
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do not involve environmental issues, 1 
formal expressions of intent to File an 
offer of Financial assistance under 49 
CFR 1152.27(c)(2), 2 and trail use/rail 
banking statements under 49 CFR 
1152.29 must be filed by April 23,1990. 3 
Petitions for reconsideration or request 
for public use conditions under 49 CFR 
1152.28 must be Filed by May 2.1990, 
with: Office of the Secretary, Case 
Control Branch, Interstate Commerce 
Commission. Washington, DC 20433. 

A copy of any petition filed with the 
Commission should be sent to 
applicant’s representative: Robert T. 
Opal, Chicago and North Western 
Transportation Company, One North 
Western Center, Chicago, IL 60606. 

If the notice of exemption contains 
false or misleading information, use of 
the exemption is void ab initio. 

Applicant has filed an environmental 
report which addresses environmental 
or energy impacts, if any, from this 
abandonment. 

The Section of Energy and 
Environment (SEE) will prepare an 
environmental assessment (EA). SEE 
will issue the EA by April 17,1990. 
Interested persons may obtain a copy of 
the EA from SEE by writing to it (room 
3219. Interstate Commerce Commission, 
Washington, DC 20423) or by calling 
Elaine Kaiser, Chief, SEE at (202) 275- 
7084. Comments on environmental and 
energy concerns must be filed within 15 
days after the EA becomes available to 
the public. 

Environmental, public use. or trail 
usc/rail banking conditions will be 
imposed, where appropriate, in a 
subsequent decision. 

Decided: April 2,1990. 

By the Commission. Jane F. Nlackall, 
Director, OfFice of Proceedings. 

Norcta R. McGee, 

Secretary. 

FR Doc. 90-8108 Filed 4-11-90; 8:45 ami 

BILLING CODE 7035-01-44 


1 A stay will be routinely issued by the 
Commission in those proceedings where an 
informed decision on environmental issued 
(whether raised by a party or by the Section of 
Energy and Environment in its independent 
investigation) cannot be made prior to the effective 
date of the notice of exemption. See Exemption of 
Out of Service Rail Lines . 5 LC.C. 2d 377 (1989). 

Any entity seeking a stay involving environmental 
con<;ems is encouraged to file its request as soon as 
possible in order to permit this Commission to 
review and act on the request before the effective 
dote of this exemption. 

* See Exempt, of Rail Abandonment—Offers of 
Finati Assist.. 4 l.CC. 2d 164 (1987). 

• The Commission will accept a late-filed trail use 
statement so long as it retains jurisdiction to do so. 


(Finance Docket No. 31634J 

Consolidated Rail Corp.—Trackage 
Rights Exemption—Belt Railway Co. of 
Chicago 

The Belt Railway Company of 
Chicago (Belt) has agreed to grant 
overhead trackage rights to 
Consolidated Rail Corporation over the 
entire line of the Belt between Grand 
Avenue and 112th Street in Chicago, 
Cook County, IL. The trackage rights 
became effective on April 1,1990. 

Thi 3 notice is filed under 49 CFR 
1180.2(d)(7). Petitions to revoke the 
exemption under 49 U.S.C. 10505(d) may 
be filed at any time. The filing of a 
petition to revoke will not stay the 
transaction. Pleadings must be filed with 
the Commission and served on: John J. 
Paylor, Consolidated Rail Corporation, 
1138 Six Penn Center, Philadelphia, PA 
19103. 

As a condition to the use of this 
exemption, any employees affected by 
the trackage rights will be protected 
pursuant to Norfolk and Western Ry. 

Co.—Trackage Rights — BN, 354 I.C.C. 
605 (1978), as modified in Mendocino 
Coast Ry., Inc.—Lease and Operate , 360 
I.C.C. 653 (1980). 

Dated: April 4.1990. 

By the Commission. Jane F. Mackall, 
Director, OfFice of Proceedings. 

Norela R. McGee, 

Secretary. 

[FR Doc. 90-8400 Filed 4-11-90; 8:45 am] 

BILLING CODE 7035-01-41 


[Finance Docket No. 316331 

CSX Transportation, Inc.—Trackage 
Rights Exemption—Belt Railway Co. of 
Chicago 

The Belt Railway Company of 
Chicago (Belt) has agreed to grant 
overhead trackage rights to CSX 
Transportation, Inc., over the entire line 
of the Belt between Grand Avenue and 
112th Street in Chicago, Cook County, 

IL. The trackage rights became effective 
on April 1,1990. 

This notice is filed under 49 CFR 
1180.2(d)(7). Petitions to revoke the 
exemption under 49 U.S.C. 10505(d) may 
be filed at any time. The filing of a 
petition to revoke will not stay the 
transaction. Pleadings must be filed with 
the Commission and served on: Charles 
M. Rosenberger. CSX Transportation, 
Inc., 500 Water Street, Jacksonville, FL 
32202. 

As a condition to the use of this 
exemption, any employees affected by 
the trackage rights will be protected 
pursuant to Norfolk and Western Ry. 


Co.—Trackage Rights — Bn, 354, LC.C. 
605 (1978). as modified in Mendocino 
Coast Ry., Inc.—Lease and Operate , 360 
I.C.C. 653 (1980). 

Dated: April 2,1990. 

By the Commission. Jane F. Mackall. 
Director. OfFice of Proceedings. 

Noreta R. McGee, 

Secretary. 

[FR Doc. 90-8408 Filed 4-11-90; 8:45 am] 

BILUNG CODE 7035-01-N 


(Docket No. AB-55 (Sub-No. 319X)) 

CSX Transportation, Inc.— 
Abandonment Exemption— in 
Nicholas County, WV 

agency: Interstate Commerce 
Commission. 

action: Notice of exemption. 

summary: The Commission exempts 
from the prior approval requirements of 
49 U.S.C. 10903, et seq., the 
abandonment by CSX Transportation, 
Inc., of 17.45 miles of rail line in 
Nicholas County, WV, subject to 
standard labor protective conditions 
and certain environmental conditions. 
dates: Provided no formal expression of 
intent to file an offer of financial 
assistance has been received, this 
exemption will be effective on May 15, 
1990. Formal expressions of intent to file 
an offer 1 of Financial assistance under 
49 CFR 1152.27(c)(2) must be filed by 
April 23,1990, petitions to stay must be 
filed by April 30,1990, and petitions for 
reconsideration must be filed by May 10. 
1990. Requests for a public use condition 
must be filed by April 23,1990. 
ADDRESSES: Send pleadings referring to 
Docket No. AB-55 (Sub-No. 319X) to: 

(1) Office of the Secretary. Case Control 
Branch, Interstate Commerce 
Commission, Washington, DC 20423 

and 

(2) Petitioner’s representative: Patricia 
Vail, CSX Transportation, Inc., 500 
Water Street—J150, Jacksonville, FL 
32202. 

FOR FURTHER INFORMATION CONTACT: 

Joseph H. Dettmar (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 

Additional information is contained in 
the Commission’s decision. To purchase 
a copy of the full decision, write to, call, 
or pick up in person from Dynamic 
Concepts, Inc., room 2229, Interstate 
Commerce Commission Building, 
Washington, DC 20423. Telephone: (202) 
289-4357/4359. [Assistance for the 


1 See Exempt of Rail Abandonment— Offers of 

Finan. 'Assist.. 4 I.C.C. 2d 16-1 (1987). 
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hearing impaired is available through 
TDD service (202) 275-1721.1 
Decided: April 4.1990. 

By the Commission. Chairman Philbin, Vice 
Chairman Phillips. Commissioners Simmons. 
Lamboley, and Emmett. 

Noreta R. McGee. 

Secretary. 

[FR Doc. 90-8527 Filed 4-11-90; 8:45 am) 
BILLING CODE 7035-01-M 


(Finance Docket No. 31635J 

Grand Trunk Western Railroad Co.— 
Trackage Rights Exemption—Belt 
Railway Co. of Chicago 

The Belt Railway Company of 
Chicago (Belt) has agreed to grant 
overhead trackage rights to Grand 
Trunk Western Railroad Company over 
the entire line of the Belt between Grand 
Avenue and 113th Street in Chicago. 
Cook County, IL. The trackage rights 
became effective On April 1,1990. 

This notice is filed under 49 CFR 
1180.2(d)(7). Petitions to revoke the 
exemption under 49 U.S.C. 10505(d) may 
be filed at any time. The filing of a 
petition to revoke will not stay the 
transaction. Pleading must be filed with 
the Commission and served on; Kevin 
M. Stanko, Grand Trunk Western 
Railroad Company, 1333 Brewery Park 
Boulevard. Detroit. Ml 48207-2699. 

As a condition to the use of this 
exemption, any employees affected by 
the trackage rights will be protected 
pursuant to Norfolk and Wesem Ry. 
Co.—-Trackage Rights—BN, 354 I.C.C. 
605 (1978), as modified in Mendocino 
Coast Ry., Inc.—Lease and Operate. 360 
I.C.C. 653 (1980). 

Dated: April 2,1990. 

By the Commission. Jane F. Muckall. 
Director, Office of Proceedings. 

Noreta R. McGee, 

Secretary. 

(FR Doc. 90-8409 Filed 4-11-90; 8:45 am] 

BILLING COO€ 7035-01-M 


(Finance Docket No. 31636] 

Illinois Central Railroad Co.—Trackage 
Rights Exemption—Belt Railway Co. of 
Chicago 

The Belt Railway Company of 
Chicago (Belt) has agreed to grant 
overhead trackage rights to Illinois 
Central Railroad Company over the 
entire line of the Belt between Grand 
Avenue and 112th Street in Chicago. 
Cook County, IL The trackage rights 
became effective On April 1,1990. 

This notice is filed under 49 CFR 
1180.2(d)(7). Petitions to revoke the 


exemption under 49 U.S.C. 10505(d) may 
be filed at any time. The filing of a 
petition to revoke will not stay the 
transaction. Pleading must be filed with 
the Commission and served on: John H. 
Doeringer, 20180 Governors Highway, 
Olympia Fields, IL 60461. 

As a condition to the use of this 
exemption, any employees affected by 
the trackage rights will be protected 
pursuant to Norfolk and Western Ry. 

Co.—Trackage Rights — BN. 354 I.C.C. 
605 (1978), as modified in Mendocino 
Coast Ry.. Inc.—Lease and Operate. 360 
I.C.C. 653 (1980). 

Dated: April 4.1990. 

By the Commission. Jane F. Mackall, 
Director. Office of Proceedings. 

Noreta R. McGee, 

Secretary. 

(FR Doc. 90-8404 Filed 4-11-90; 8:45 am] 

BILUNG COOE 7035-01-*! 


I Finance Docket No. 31637] 

Missouri Pacific Railroad Co.— 
Trackage Rights Exemption—Belt 
Railway Co. of Chicago 

The Belt Railway Company of 
Chicago (Belt) has agreed to grant 
overhead trackage rights to Missouri 
Pacific Railroad Company over the 
entire line of the Belt between Grand 
Avenue and 112th Street in Chicago, 
Cook County, IL. The trackage rights 
became effective on April 1,1990. 

This notice is filed under 49 CFR 
1180.2(d)(7). Petitions to revoke the 
exemption under 49 U.S.C. 10505(d) may 
be filed at any time. The filing of a 
petition to revoke will not stay the 
transaction. Pleadings must be filed with 
the Commission and served on: Joseph 
D. Anthofer, Missouri Pacific Railroad 
Company, Room 1200,1416 Dodge 
Street. Omaha. NE 68179. 

As a condition to the use of this 
exemption, any employees affected by 
the trackage rights will be protected 
pursuant to Norfolk and Western Ry. 

Co.—Trackage Rights — BN, 354 I.C.C. 
605 (1978). as modified in Mendocino 
Coast Ry.. Inc.—Lease and Operate. 360 
I.C.C. 653 (1980. 

Dated: April 2,1990. 

By the Commission. Jane F. Mackall. 
Director, Office of Proceedings. 

Noreta R. McGee, 

Secretary. 

(FR Doc. 90-8410 Filed 4-11-90; 8:45 am] 
BILLING COOE 7035-01-M 


(Finance Docket No. 316381 

Norfolk & Western Railway Co.— 
Trackage Rights Exemption—Belt 
Railway Co. of Chicago 

The Belt Railway Comnpny of 
Chicago (Belt) has agreed to grant 
overhead trackage rights to Norfolk and 
Western Railway Company over the 
entire line of the Belt between Grand 
Avenue and 112th Street in Chicago, 
Cook County, EL The trackage rights be 
effective on April 1,1990. 

This notice is filed under 49 CFR 
1180.2(d)(7). Petitions to revoke the 
exemption under 49 U.S.C. 10505(d) may 
be filed at any time. The filing of a 
petition to revoke will not stay the 
transaction. Pleadings must be filed with 
the Commission and served on: R. Allan 
Wimbish, Norfolk and Western Railway 
Company, Three Commercial Place, 
Norfolk, VA 23510-2191. 

As a condition to the use of this 
exemption, any employees affected by 
the trackage rights will be protected 
pursuant to Norfolk and Western Ry. 
Co.—Trackage Rights—BN. 354 I.C.C. 
005 (1978), as modified in Mendocino 
Coast Ry., Inc.—Lease and Operate, 360 
I.C.C. 653 (1980). 

Dated: April 4.1990. 

By the Commission, Jane F. Mackall, 
Director. Office of Proceedings. 

Noreta R. McGee, 

Secretary. 

(FR Doc. 90-8405 Filed 4-11-90; 8:45 am] 

BILLING COOE 7035-01-M 


(Finance Docket No. 31612) 

Pickens Railroad Co.—Lease and 
Operation Exemption—Southern 
Railway Co. 

Pickens Railroad Company (Pickens) 
has filed a notice of exemption to lease 
(with an option to purchase) and 
operate, through its Honea Path 
Division, approximately 6.57 miles of 
track owned and previously abandoned 
by Southern Railway Company 
(Southern), extending between former 
milepost V-115.15, at Belton, SC, and 
former milepost V-109.5, at Honea Path, 
SC, and between former milepost V- 
116.85 and V-117.77, at Belton. In order 
to access the leased property, Pickens 
will acquire incidental trackage rights 
over approximately 12.7 miles of 
Southem'9 line extending between 
mileposts V-115.15 and V-116.85, at 
Belton, and between milepost Z-0.00, at 
Belton, and milepost Z-11.00. at 
Anderson. SC. 

Any comments must be filed with the 
Commission and served on Andrew P. 
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Goldstein, 703 Ring Building. 1200 
Eighteenth Street, NW., Washington, DC 
20036. 

Pickens shall retain its interest in and 
take no steps to alter the historic 
integrity of all sites and structures on 
the lines that are 50 years old or older 
until completion of the section 106 
process of the National Historic 
Preservation Act, 10 U.S.C. 470. 1 

This notice is filed under 49 CFR 
1150.31. If the notice contains false or 
misleading information, the exemption is 
void ab initio . Petitions to revoke the 
exemption under 49 U.S.C. 10505(d) may 
be filed at any time. The filing of a 
petition to revoke will not automatically 
stay the transaction. 

Dated: April 6.1990. 

By the Commission, Jane P. Mackall, 
Director. Office of Proceedings. 

Noreta R. McGee, 

Secretary. 

[FR Doc. 90-6520 Filed 4-11-90: 8:45 am] 

BILLING CODE 7O3S-0VM 


DEPARTMENT OF LABOR 

Pension and Welfare Benefits 
Administration 

Advisory Council on Employee 
Welfare and Pension Benefit Plans; 
Meeting 

Pursuant to the authority contained in 
section 512 of the Employee Retirement 
Income Security Act of 1974 (ERISA). 29 
U.S.C. 1142, a public meeting of the 
Advisory Council on Employee Welfare 
and Pension Benefit Plans will be held 
on Monday, May 7,1990. in room S-4215 
B, U.S. Department of Labor Building, 
Third and Constitution Avenue, NW., 
Washington, DC 20210. 

The purpose of the meeting which will 
begin at 9:30 a.m., is to consider the 
items listed below and to invite public 
comment on any aspect of the 
administration of ERISA. 

I. Introduction and Swearing-in of New 

Council Members. 

II. Assistant Secretary's Report on: 

A. Pension Reform 

B. Enforcement 

C. Reports to Congress 

D. PWBA Priorities for 1990 

E. Naming of Council Chairperson and Vice 
Chairperson 

F. Miscellaneous Issues 

III. Report of Existing Advisory Council 

Working Groups (as appropriate). 


1 Pickens has certified to the South Carolina State 
Historic Preservation Officer that this transaction 
will not lead to the transfer of properties qualifying 
for inclusion In the National Register of Historic 
Places. 


IV. Determination of Council Working 

Croups for 1990. 

V. Establish Council and Working Group 

Meeting Dates. 

VI. Statements from the Public. 

Members of the public are encouraged 
to file a written statement pertaining to 
any topic concerning ERISA by 
submitting 20 copies on or before April 
20,1990 to William E. Morrow, 

Executive Secretary, ERISA Advisory 
Council, U.S. Department of Labor, suite 
N-5677, 200 Constitution Avenue, NW., 
Washington, DC 20210. Individuals, or 
representatives of organizations wishing 
to address the Advisory Council should 
forward their request to the Executive 
Secretary or telephone (202) 523-0753. 
Oral presentations will be limited to ten 
minutes, but an extended statement may 
be submitted for the record. 

Organizations or individuals may also 
submit statements for the record without 
testifying. Twenty (20) copies of such 
statement should be sent to the 
Executive Secretary of the Advisory 
Council at the above address. Papers 
will be accepted and included in the 
record of the meeting if received on or 
before April 20,1990. 

Signed at Washington, DC, this 6th day of 
April. 1990. 

David George Ball, 

Assistant Secretary for Pension and Welfare 
Benefits Administration. 

(FR Doc. 90-0465 Filed 4-11-90: 0:45 am) 

BILLING CODE 4S10-2ft-M 


NATIONAL SCIENCE FOUNDATION 

Advisory Panel for Biochemistry; 
Meeting 

The National Science Foundation 
announces the following meeting. 

Name: Advisory Panel for Biochemistry. 

Date: Thursday and Friday. May 3-4,1990, 

9 am to 5 pm. 

Place: National Science Foundation. Rm 
523 Washington. DC. 

Type of Meeting: Closed. 

Contact Person: Dr. Robert Karp. Associate 
Program Director Prokaryotic Genetics 
Program. Rm 325 Telephone (202) 357-9607. 

Purpose of Advisory Panel: To provide 
advice and recommendations concerning 
support for Biochemistry research proposals. 

Agenda: To review and evaluate research 
proposals as part of the selection process for 
awards. 

Reason for Closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information, financial data, such as salaries, 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b (c). Government in the 
Sunshine Act. 


Dated: April 9.1990. 

M. Rebecca Winkler, 

Committee Management Officer. 

(FR Doc. 90-0500 Filed 4-11-90; 8:45 am] 

BILLING CODE 7555-01-41 


Advisory Panel for Cell Biology 
Program; Meeting 

The National Science Foundation 
announces the following meeting: 

Name: Advisory Panel for Cell Biology 
Program. 

Dote and Time: May 2-4,1990, 8:30 a.m. to 
5:00 p.m. 

Place: Room 1243, National Science 
Foundation, 1800 G Street NW., Washington. 
DC 20550 

Type of Meeting: Part Open—Closed 05/ 

02—8:30 a.m. to 5:00 p.m.; Open 05/03—12:00 
p.m. to 1:30 p.m.; Closed 05/04—8:30 a.m. to 
5:00 p.m. 

Ail other times the meeting is closed. 

Contact Person: Dr. Maryanna P. Henkart, 
Program Director. Cell Biology Program. 

Room 321, National Science Foundation, 
Washington, DC 20550 Telephone (202 357- 
7474. 

Purpose of Advisory Panel: to provide 
advice and recommendations concerning 
support for research in Cell Biology. 

Agenda: Open—Ceneral discussion of the 
current status and future plans of the Cell 
Biology Program. Closed--GeneraI discussion 
of the current status and future plans of the 
Cell Biology Program. Closed—To review and 
evaluate research proposals as part of the 
selection process for awards. 

Reason for Closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b(c), Government In the 
Sunshine Act. 

Dated April 9,1990. 

M. Rebecca Winkler, 

Committee Management Officer. 

[FR Doc. 90-0505 Filed 4-11-90; 8:45 am) 

BILLING CODE 755S-01-M 


Panel for Instrumentation Facilities for 
the Biological and Behavioral 
Sciences; Meeting 

The National Science Foundation 
announces the following: 

Name: Advisory Panel Meeting for the 
Instrumentation Facilities for the Biological 
and Behavioral Sciences. 

Date and Time: Wednesday. May 2,1990 
from 8:30-6:00; Thursday, May 3,1990 from 
8:30-12:00. 

Place: Omni Georgetown Hotel. 2121 P 
Street NW. Washington. DC 20037. Rm 
Gallery Ballroom. 

Type of Meeting: Closed 
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Contact Person: Dr. Harold Jones. Program 
Director. Instrumentation and Instrument 
Development, Room 312, National Science 
Foundation. Washington. DC 20550. 
Telephone: 202/357-7652. 

Purpose of Advisory Panel: To provide 
advice and recommendations concerning 
support for instrumentation facilities. 

Agenda: To review and evaluate research 
proposals as part of the selection process for 
awards. 

Reason for Closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information: financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b(c). Government in the 
Sunshine Act. 

M. Rebecca Winkler, 

Committee Management Officer. 

|FR Doc. 90-8504 Filed 4-11-90: 8:45 am] 
BILLING COOE 755S-01-M 


Advisory Committee for International 
Programs; Meeting 

In accordance with the Federal 
Advisory Committee Act, Public Law 
92-463, the National Science Foundation 
announces the following meeting: 

Name: Advisory Committee for 
International Programs. 

Date: May 1,1990, 8:30 a.m. to 5:00 p.m.; 
May 2.1990. 8:30 a.m. to 5:00 p.m. 

Place: National Science Foundation. 1800 G 
Street NW., Room 1242, Washington, DC 
20550. 

Type of Meeting: Open. 

Contact Person: Dr. Eduardo L. Feller, 
Senior Staff Associate, Division of 
International Programs. National Science 
Foundation. Washington. DC 20550, 
Telephone (202) 357-7613. 

Summary of Minutes: May be obtained 
from contact person. 

Purpose of Meeting: To provide advice, 
recommendations, and oversight related to 
support for international cooperation in 
science and engineering. 

Tentative Agenda: May 1 

• Status report on international programs 
of NSF. 

• Status of current international initiatives. 

• Discussion of 1989 Oversight Review. 

• Reports of INT Working Groups. 

May 2 

• Discussion of international science and 
engineering initiatives. 

• Committee Discussion. 

Dated: April 9.1990. 

M. Rebecca Winkler, 

Committee Management Officer. 

[FR Doc. 90-8500 Filed 4-11-90; 8:45 am] 

BILUNG CODE 7555-01-*! 


Advisory Panel for Law and Social 
Science; Meeting 

In accordance with the Federal 
Advisory Committee Act. Public Law 


92-463, as amended, the National 
Science Foundation announces the 
following meeting: 

Name: Advisory Panel for Law and Social 
Science. 

Date/Time: May 04-05.1990: 9 a.m. to 5 
p.m. each day. 

Place: Room 1242, National Science 
Foundation, 1800 G Street NW.. Washington, 
DC 20550. 

Type of Meeting: Closed. 

Contact Person: Dr. Felice J. Levine. 
Program Director for Law and Social Science. 
National Science Foundation. Washington, 
DC 20550 Telephone (202) 357-9567. 

Purpose of Panel: To provide advice and 
recommendations concerning research in 
Law and Social Science. 

Agenda: To review and evaluate research 
proposals as part of the selection process for 
awards. 

Reason for Closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C 552b(c). Government in the 
Sunshine Act. 

Dated: April 9,1990. 

M. Rebecca Winkler, 

Committee Management Officer. 

[FR Doc. 90-8501 Filed 4-11-90; 8:45 am| 

BILLING COOE 75S5-01-M 


Division of Electrical and 
Communications Systems; Meeting 

The National Science Foundation 
announces the following meeting: 

Name: Advisory Committee Meeting, 
Division of Electrical and Communications 
Systems, (ECS). 

Place: Room 538, National Science 
Foundation. 1800 G Street NW., Washington. 
DC 20550. 

Date: Tuesday, May 8.1990. 

Time: 1:15 a.m.-05:00 p.m. 

Type of Meeting: Open. 

Contact Person: Dr. Frank L. Huband, 
Division Director. Division of Electrical and 
Communications Systems, Room 1151. 
National Science Foundation, Washington, 
DC 20550, Telephone: (202) 357-7925. 

Committee Reports: May be obtained from 
the Contact Person, Dr. F.L Huband. at the 
above stated address. 

Purpose of Committee: To advise the 
Division of Electrical and Communications 
Engineering. 

The Advisory Committee to the 
Division of Electrical and 
Communications Systems will meet to 
review the activities of the Division, to 
hear reports from subgroups of the 
Committee, which will provide oversight 
on the management of program 
activities of the Division, and to provide 
input to future directions that the 
Division should take. The Advisory 


Committee will provide advice on 
personnel priorities, funding priorities, 
and on other interactions between the 
Division and the engineering 
community. 

Dated: April 9.1990. 

M. Rebecca Winkler, 

Committee Management Officer. 

[FR Doc. 90-8502 Filed 4-11-90; 8:45 am) 
BILUNG CODE 7S5S-01-M 


Materials Research Advisory 
Committee; Meeting 

The National Science Foundation 
announces the following meeting: 

Name: Materials Research Advisory 
Committee (MRAC) 

Place: Room 540, National Science 
Foundation, 1800 G Street NW., Washington. 
DC 20550 

Date: Thursday, May 3. and Friday. May 4. 
1990 

Time: 9:00 a.m.-5:00 p.m. (Thursday) 8:30 
a.m. 5:00 p.m. (Friday) 

Type of Meeting: Part Open (May 3, 9 a.m.- 
4 p.m.. and May 4. 8:30 a.m.-5:00 p.m.) Closed 
(May 3. 4 p.m.-5 p.m.) 

Contact Person: Dr. A.I. Schindler. Division 
Director, Division of Materials Research 
(DMR); Room 408, National Science 
Foundation, Washington. DC 20550. 
Telephone: (202) 357-9794 
Minutes: May be obtained from the Contact 
Person. Dr. A.I. Schindler, at the above stated 
address. 

Purpose of Committee: To provide advice 
and recommendations concerning support of 
materials research. 

Reason for Closing: The matters being 
discussed related solely to the internal 
personnel rules and practices of NSF as they 
pertain to DMR. These matters are within 
exemption 2 of U.S.C. 552 b(c), Government 
in the Sunshine Act. 

Authority to Close Meeting: The 
determination made on April 3,1990 by the 
Director of the National Science Foundation 
pursuant to the provisions of section 10(d) of 
Public Law 92-463. 

Agenda: Thursday . May 3. 1990 

9:00 a.m. Introductory Remarks and Adoption 
of Minutes 

9:15 a.m. Division Status Report and Budget 
Briefing 

10:00 a m. Reports on Committee of Visitors 
Review of the MRL, MRG. NAF and IMR 
Programs 

11:30 a.m. Update on DMR Reorganization 

Thursday. May 3. 1990 

12:00 Noon—Working Lunch 
Funding of Condensed Matter Physics 
2:30 p.m.—Report on MS&E Regional 
Meetings 

4:00 p.m. (CLOSED)—Discussion of personnel 
rules and practices with Dr. D. Sanchez. 
Assistant Director. MPS Directorate, 
designate, and M. Kent Wilson, Acting 
Assistant Director. MPS 
5:00 p.m.—Adjourn 
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Friday, May 4 . VJOO 
8:30 a.m.—Update on Undergraduate 
Education 

9:00 a.m.—Congressional Liaison—Dr. 
Raymond Bye, Director, Office of 
Legislative and Public Affairs 
10:00 a.m.—Discussion of Possible New 
Initiatives 
12:00 Noon—Lunch 

1 00 p.m.—Meeting with Dr. L. Williams. 

Senior Science Advisor to the Director 
2.00 p.m.—New Program Discussion 
3:00 p.m.—Statements by Departing Members 
4.00 p.m.—Further Discussion and Future 
MRAC Activities 
5.00 p.m.—Adjourn 
Dated: April 9. 1990. 

M. Rebecca Winkler, 

• ommiltee Management Officer. 

Doc. 90-8503 Filed 4-11-00; 8:45 am] 
4'UJMQ CODE 7SSS-01-H 


lUCLEAR REGULATORY 
OMMISSION 

docket No. 50-2441 

dochestor Gas and Electric Corp. R.E. 
Ginna Nuclear Power Plant; 
Environmental Assessment and 
binding of No Significant Impact 

The U.S. Nuclear Regulatory 
’ommission (the Commission) is 
onsidering issuance of an amendment 
o Facility Operating License No. DPR- 
18 issued to Rochester Cas and Electric 
Corporation (the licensee) for operation 
or the R.E. Ginna Nuclear Power Plant 
located in Wayne County. New York. 

Environmental Assessment 

Identification of Proposed Action 

The proposed amendment would 
revise the Technical Specification (TS) 
to allow use of reconstituted fuel 
assemblies in order to reduce coolant 
activity and utilize the remaining energy 
in fuel assemblies. In the reconstitution 
process the fuel rods, which are known 
to be defective, will be removed and 
replaced with dummy rods. The 
reconstituted assembly will meet the 
original assembly design criteria. 

The proposed action is in accordance 
with the licensee's application for 
amendment dated February 16,1990, as 
supplemented on March 15,1990. 

The Need for the Proposed Action 

The proposed change to the TS will 
allow use of reconstituted fuel 
assemblies at the initial criticality of 
Cycle 20. 

Environmental Impacts of the Proposed 
Action 

The Commission has completed its 
evaluation of the proposed revisions to 


the TS. The proposed revisions allow 
use of reconstituted fuel assemblies in a 
reload core and is considered 
acceptable because each reload that 
contains reconstituted assemblies will 
be evaluated using standard methods as 
described in WCAP-9273A 
“Westinghouse Reload Safety 
Evaluation Methodology/ 1 July 1985. The 
reload analysis will evaluate the effect 
of the actual reconstitution on core 
performance parameters, peaking 
factors, core average linear heat rate 
effects to ensure that the existing safety 
criteria and design limits are met, and 
original fuel assembly design criteria are 
satisfied. The proposed changes do not 
increase the probability or 
consequences of any accidents, no 
changes are being made in the types of 
any effluents that may be released 
offsite, and there is no significant 
increase in the allowable individual or 
cumulative occupational radiation 
exposure. 

Accordingly, the Commission 
concludes that this proposed action 
would result in no significant 
radiological environmental impact. 

With regard to potential 
nonradiological impacts, the proposed 
change to the TS involves systems 
located within the restricted area as 
defined in 10 CFR Part 20. It does not 
affect nonradiological plant effluents 
and has no other environmental impact. 
Therefore, the Commission concludes 
that there are no significant 
nonradiological environmental impacts 
associated with the proposed 
amendment. 

The Notice of Consideration of 
Issuance of Amendment and 
Opportunity for Hearing in connection 
with this action was published in the 
Federal Register (55 FR 7611) on March 
2,1990. No request for hearing or 
petition for leave to intervene was filed 
following this notice. 

Alternative to the Proposed Action 

Since the Commission concluded that 
there are no significant environmental 
effects that would result from the 
proposed action, any alternatives with 
equal or greater environmental impacts 
need not be evaluated. 

The principal alternative would be to 
deny the requested amendment. This 
would not reduce environmental 
impacts of plant operation and would 
result in not meeting NRC requirements. 

Alternative Use of Resources 

This action does not involve the use of 
any resources not previously considered 
in the Final Environmental Statement for 
the R.E. Ginna Nuclear Power Plant. 


Agencies and Persons Consulted 

The NRC staff reviewed the licensee’s 
request and did not consult other 
agencies or persons. 

Findings of no Significant Impact 

The Commission has determined not 
to prepare an environmental impact 
statement for the proposed license 
amendment. 

Based upon the foregoing 
environmental assessment, we conclude 
that the proposed action will not have a 
significant effect on the quality of the 
human environment. 

For further details with respect to this 
action, see the application for 
amendment dated February 16,1990, as 
supplemented on March 15.1990, which 
is available for public inspection at the 
Commission’s Public Document room, 
2120 L Street. NW. ( Washington, DC 
20555, and at the Rochester Public 
Library, 115 South Avenue, Rochester, 
New York 14610. 

Dated at Rockville, Maryland, this 5th day 
of April 1990. 

For the Nuclear Regulatory Commission. 
Richard H. Weasman, 

Director, Project Directorate 1-3. Division of 
Reactor Projects I/II. Office of Nuclear 
Reactor Regulation. 

[FR Doc. 90-8514 Filed 4-11-00; 8:45 am] 
BILUNG CODE 7590-01-H 


Privacy Act of 1974; Modification of 
System of Records 

AGENCY: Nuclear Regulatory 
Commission. 

action: Major modification of a System 
of Records notice. 

summary: The Nuclear Regulatory 
Commission (NRC) is proposing a major 
modification to a system of records, 
NRC-24, Government Property 
Accountability System, formerly called 
Property and Supply System. The 
introduction of personal computers in 
the NRC provides the capability to track 
the accountability of Government 
property at a more detailed level than 
was previously possible. The NRC, 
therefore, proposes to modify NRC-24 to 
include all programs which involve the 
tracking of Government property. The 
NRC intends to modify this sytem of 
records to provide detailed 
accountability of Government property 
assigned to individual. 

EFFECTIVE date: The proposed 
modifications will take effect, without 
further notice, on May 14,1990, unless 
comments received on or before that 
date cause a contrary decision. If. based 
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on NRC’b review of comments received, 
changes are made, NRC will publish a 
new final notice. 

addresses: Send comments to the 
Secretary of the Commission, U S. 
Nuclear Regulatory Commission, 
Washington, DC 20555. Attention: 
Docketing and Service Branch. Copies of 
comments may be examined at the NRC 
Public Document Room at 2120 L Street, 
NW., Lower Level Washington. DC. 

FOR FURTHER INFORMATION CONTACT: 
Donnie H. Grimsley, Director, Division 
of Freedom of Information and 
Publications Services, Office of 
Administration, U.S. Nuclear Regulatory 
Commission, Washington, DC; 
Telephone: 301-492-7211. 
SUPPLEMENTARY INFORMATION: NRC-24 
is being modified to allow the tracking 
of accountability df Government 
property at a more detailed level than 
previously possible. This new system 
will include records of the Procurement 
and Property Branch for major items of 
equipment and items of sensitive 
property, such as cameras and portable 
calculators; library books; 
telecommunications equipment, such as 
pagers and modems; records from the 
information and Records Management 
Branch; ADP hardware apd software; 
and parking permits for NRC-controlled 
parking spaces. 

A report of this system of records, 
required by 5 U.S.C. 552a(o), as 
implemented by OMB Circular No. A- 
130, was sent on February 20,1990, to 
the Chairman. Committee on 
Government Operations, U.S. House of 
Representatives; the Chairman, 
Committee on Governmental Affairs, 

U.S. Senate; and on February 22.1990, to 
the Office of Management and Budget. 

1. NRC-24, Government Property 
Accountability System—NRC, is being 
revised to read as follows: 

NRC-24 

SYSTEM NAME: 

Government Property Accountability 
System—NRC. 

SYSTEM LOCATION: 

Primary Systems— 

a. Property and Procurement Branch. 
Division of Contracts and Property 
Management, Office of Administration, 
NRC. 7920 Norfolk Avenue, Bethesda, 
Maryland; 

b. Office of the General Counsel, NRC, 
11555 Rockville Pike, Rockville. 
Maryland; 

c. Telecommunications Branch, 
Division of Computer and 
Telecommunications Services, Office of 
Information Resources Management, 


NRC, 7735 Old Georgetown Road, 
Bethesda, Maryland; 

d. Information and Records 
Management Branch, Division of 
Information Support Services. Office of 
Information Resources Management, 
NRC 7735 Old Georgetown Road. 
Bethesda, Maryland; 

e. Library Services Section, 
Information and Records Management 
Branch, Division of Information Support 
Services, Office of Information 
Resources Management, NRC, 7920 
Norfolk Avenue, Bethesda, Maryland; 

f. Office Automation and Network 
Development Branch, Division of 
Computer and Telecommunications. 
Office of information Resources 
Management. NRC, 7920 Norfolk 
Avenue, Bethesda, Maryland; and 

g. Facility Management Branch, 
Division of Contracts and Property 
Management, Office of Administration. 
NRC, 7920 Norfolk Avenue, Bethesda, 
Maryland. 

Duplicate Systems—Duplicate 
systems exist, in whole or in part, at 
locations listed in Addendum I, Parts 1 
and 2. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

NRC employees and contractors who 
have custody of Government property. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

These records contain information 
about the equipment (type, make, model, 
serial number, location, etc.) and 
information about the custodians of the 
equipment (name, social security 
account number, office, and office 
location). 

a. Property and Procurement Branch: 
Major items of equipment (e.g., office 
furnishings, automobiles, etc.) and items 
of sensitive property (e.g., cameras, 
portable calculators, and cassette 
recorders); 

b. Law Library: Books and regulations; 

c. Telecommunications Branch: 
Telecommunications property {e.g., 
pagers, modems, and credit cards); 

d. Library Servcies Section: Books and 
library materials; 

e. Information and Records 
Management Branch; Record/nonrecord 
holdings; 

f. Office Automation and Network 
Development Branch: ADP equipment 
and software; and 

g. Facility Management Branch: 
Parking permits for NRC-controlled 
parking spaces. 

AUTHORITY FOR MAINTENANCE Of THE 

system: 

31 U.S.C. 3512 (1982) and 40 U.S.C, 
483(b) and (c) (1982). 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Information in these records may be 
used: 

a. To maintain an inventory and 
accountability of Government property: 

b. To provide information for 
clearances of employees who separate 
from the NRC; and 

c. For any of the routine uses specified 
in paragraph numbers 1.3, 5. and 6 of 
the Prefatory Statement. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Maintained on NRC forms and 
automated systems, with history and 
audit files. 

retrievabiuty: 

Accessed by name, social security 
account number, office, and office 
location. 

SAFEGUARDS.* 

Access to and use of these records are 
limited to those persons whose official 
duties require such access. 

RETENTION AND DISPOSAL: 

Hardcopy records are retained for up 
to 3 years after an individual’s 
responsibility for the assigned 
equipment terminates; then destroyed 
by shredding or in regular trash disposal 
system. Automated records are retained 
indefinitely. 

SYSTEM MANAGER(S) AND ADDRESS: 

a. Ghief, Property and Procurement 
Branch, Division of Contracts and 
Property Management Office of 
Administration, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555; 

b. Chief, Program Support Branch, 
Office of the General Counsel, U.S. 
Nuclear Regulatory Commission. 
Washington, DC 20555; 

c. Chief. Telecommunications Branch. 
Division of Computer end 
Telecommunications Services, Office of 
Information Resources Management, 

U.S. Nuclear Regulatory Commission. 
Washington, DC 20555; 

d. Ghief, Library Services Section, 
Information and Records Management 
Branch, Division of Information Support 
Services, Office of Information 
Resources Management. U.S. Nuclear 
Regulatory Commission, Washington. 

DC 20555; 

e. Chief, information and Records 
Management Branch. Division of 
Information Support Services. Office of 
Information Resources Management. 
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U.S. Nuclear Regulatory Commission, 
Washington, DC 20555; 

f. Chief, Office Automation and 
Network Development Branch, Division 
of Computer and Telecommunications 
Services, Office of Information 
Resources Management, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555; and 

g. Chief, Facility Management Branch, 
Division of Contracts and Property 
Management, Office of Administration, 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555. 

NOTIFICATION PROCEDURE: 

Director, Division of Freedom of 
Information and Publications Services, 
Office of Administration, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555. 

RECORD ACCESS PROCEDURES: 

Same as “Notification procedure.*' 

CONTESTING RECORD PROCEDURES: 

Same as "Notification procedure." 

RECORD SOURCE CATEGORIES: 

Information in this system of records 
comes from NRC forms signed by the 
individuals having custody of the items, 
or from reports and memoranda 
received by the Systems Managers. 

Dated at Rockville, MD., this 30th day of 
March 1990. 

For the Nuclear Regulatory Commission. 

James M. Taylor, 

Executi ve Director for Operations . 

[FR Doc. 90-8516 Filed 4-11-90; 8:45 am] 

BILLING CODE 7590-01-*! 


[Docket No. 40-3453, License No. SUA-917, 
EA 89-110] 

Atlas Corp.; Atlas Minerals Division, 
Denver, CO; Order Imposing Civil 
Monetary Penalty 

I 

Atlas Corporation (Licensee) is the 
holder of Materials License No. SUA- 
917 issued by the Nuclear Regulatory 
Commission (NRC or Commission) and 
last renewed on February 25.1988. The 
license authorizes the Licensee to 
possess byproduct material in the form 
of uranium waste tailings and other 
uranium byproduct waste generated by 
the Licensee’s milling operations 
authorized by the license. 

II 

A routine, unannounced inspection of 
the Licensee’s activities was conducted 
April 26-27,1989. The results of this 
inspection indicated that the Licensee 
had not conducted its activities in full 
compliance with NRC requirements. A 


written Notice of Violation and 
Proposed Imposition of Civil Penalty 
(Notice) was served upon the Licensee 
by letter dated October 5,1989. The 
Notice stated the nature of the violation, 
the provision of the NRC’s requirements 
that the Licensee had violated, and the 
amount of the civil penalty proposed for 
the violation. Licensee responded to the 
Notice of Violation and Proposed 
Imposition of Civil Penalty by letter 
dated November 3,1989. The Licensee 
provided additional information in a 
letter dated January 12.1990, in 
response to NRC’s December 7,1989, 
request for clarification. In its responses, 
Atlas denied that a violation of 10 CFR 
20.106 occurred, basing its position on 
the location of the monitoring station, 
and also disputed the issuance of the 
proposed civil penalty for a variety of 
reasons. These responses are 
summarized in the appendix to this 
Order. 

III 

After consideration of the Licensee’s 
responses and the statements of fact, 
explanation, and arguments for 
mitigation contained therein, the NRC 
staff determined as set forth in the 
appendix to this Order that the violation 
occurred as stated and that the penalty 
proposed for the violation designated in 
the Notice of Violation and Proposed 
Imposition of Civil Penalty should be 
reduced by $2,500. 

IV 

In view of the foregoing and pursuant 
to section 234 of the Atomic Energy Act 
of 1954, as amended (Act), 42 U.S.C. 

2282, and 10 CFR 2.205, it is hereby 
ordered that: 

The Licensee pay a civil penalty in the 
amount of $3,750 within 30 days of the 
date of this Order, by check, draft, or 
money order, payable to the Treasurer 
of the United States and mailed to the 
Director, Office of Enforcement, U.S. 
Nuclear Regulatory Commission, ATTN: 
Document Control Desk. Washington, 

DC 20555. 

V 

The Licensee may request a hearing 
within 30 days of the date of this Order. 
A request for a hearing should be clearly 
marked as a "Request for an 
Enforcement Hearing" and shall be 
addressed to the Director. Office of 
Enforcement, U.S. Nuclear Regulatory 
Commission. ATTN: Document Control 
Desk, Washington, DC 20555. Copies 
also shall be sent to the Secretary, U.S. 
Nuclear Regulatory Commission, and 
the Assistant General Counsel for 
Hearings and Enforcement at the same 
address and to the Regional 


Administrator, NRC Region IV, 611 Ryan 
Plaza Drive, suite 1000, Arlington, 

Texas. 

If a hearing is requested, the 
Commission will issue an Order 
designating the time and place of the 
hearing. If the Licensee fails to request a 
hearing within 30 days of the date of this 
Order, the provisions of this Order shall 
be effective without further proceedings. 
If payment has not been made by that 
time, the matter may be referred to the 
Attorney General for collection. 

In the event the Licensee requests a 
hearing as provided above, the issues to 
be considered at such hearing shall be: 

(a) Whether the Licensee was in 
violation of the Commission’s 
requirements as set forth in the Notice 
referenced in section II above and 

(b) Whether, on the basis of such 
violation, this Order should be 
sustained. 

Dated at Rockville, Maryland, this 27th day 
of March 1990. 

For the Nuclear Regulatory Commission. 
Hugh L. Thompson, Jr., 

Deputy Executive Director for Nuclear 
Materials Safety. Safeguards, and Operations 
Support. 

Appendix « 

Evaluations and Conclusions 

On October 5,1989, a Notice of Violation 
and Proposed Imposition of Civil Penalty 
(Notice) was issued for the violation 
identified during an NRC inspection. Atlas 
Corporation responded to the Notice on 
November 3,1989. Atlas denied the violation 
and disputed the proposed civil penalty for a 
variety of reasons. The NRC’s evaluation and 
conclusions regarding the licensee’s 
arguments are as follows: 

Restatement of Violation 

10 CFR 20.106(a) requires that except as 
authorized, no radioactive material be 
released to an unrestricted area in 
concentrations which exceed the limits 
specified in Appendix B, Table II of 10 CFR 
part 20. when averaged over one year. 

Contrary to the above, radioactive 
material, specifically radon-222, was released 
to an unrestricted area in concentrations 
exceeding the limits specified in 10 CFR part 
20. Appendix B. Table II. when averaged for 
calendar year 1988. and the authorized 
exceptions did not apply. The radon-222 
concentrations released were approximately 
220 percent of the maximum permissible 
concentration. 

This is a Severity Level III violation 
(Supplement IV). 

Summary of Licensee's Response to Notice of 
Violation 

The licensee denied that the violation 
occurred and requested that the NOV be 
withdrawn. Atlas relied upon the following 
arguments: 
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1. In its November 3,1989, reply. Atlas 
stated that NRC incorrectly characterized 
data from Sample Point S-2 as indicative of 
radon-222 concentrations m unrestricted 
areas. Atlas bases this position on its 
contention that S-2 is actually within a 
restricted area. Atlas expanded on this 
position in its January 12.1990 reply to NRC’s 
request for clarification. In that reply. Atlas 
stated that data from an additional sampling 
point across the'Golorado River, 1,150 feet 
from S-2, can be considered “truly 
representative” of unrestricted area 
concentrations and that the river provides a 
buffer zone between S-2 and accessible 
unrestricted areas. 

2. Atlas contended in its November 3 reply 
that NRC waived its right to issue a citation 
and propose a penalty for the same conduct 
that resulted in a Confirmation of Action 
Letter (CAL) on June 8,1989. 

3. Atlas contended in its November 3 reply 
that there are extenuating circumstances that 
warrant dismission the Notice. Specifically, 
Allas stated that NRC issued an order, over 
Atlas’ objections, in 1987 which caused 
radon-222 emanation from the site to 
increase. Atlas contends thot 'this order 
effectively rescinded an earlier license 
amendment which directed Atlas to control 
airborne emissions by maintaining water 
caver over the tailings. 

NRC Evaluation of Licensee's Response to 
Notice of Violation 

1. In regard to whether data obtained from 
$-2 is indicative of radon-222 concentrations 
released to unrestricted areas, NRC notes 
that Atlas’ 1984 application for license 
renewal described this sample point as being 
”• * * at the middle of the east property 
boundary and * * * generally downwind from 
the predominant wind direction.” This 
application also stated that the specified 
sampling locations met the criteria of 
Regulatory Guide 4.14, '‘Radiological Effluent 
and Environmental Monitoring at Uranium 
Mills,”.including the criteria of having 
sampling sites "at or near the site boundaries 
and in different sectors that have the highest 
predicted concentrations of airborne 
particulate.” Atlas included a map with its 
renewal application that showed S-2 
adjacent to the property line. NRC factored 
this information into its environmental 
evaluations and has always regarded data 
from this sample point as indicative of 
releases to unrestricted areas. In det e r m i n ing 
whether a violation of 10 CFR 20.106 
occurred. NRC does not consider relevant 
Atlas’ arguments that the data from an 
additional sampling point across the river 
from S-2 sre "tnily representative” of radon- 
222 concentrations in unrestricted areas. 10 
CFR 20.106(a) is applicable to concentrations 
released to unrestricted areas, not to 
concentrations at selected points in 
unrestricted areas. In that Atlas lias 
represented Sample Point S-2 as adjacent to 
the site boundary and downward of the 
predominant wind direction, and in that 
radon-222 concentrations at (his location, 
when averaged for calendar year 1988, 
exceeded 10 CFR part 20limits by more than 
a factor of two. NRC staff concludes that 
Atlas has provided insufficient justification 
for withdrawing thelMotice. 


2. The CAL issued on June 8,1989. followed 
NRC’s enforcement conference with Atlas 
and merely confirmed Atlas’ agreement to 
take steps designed to correct the violative 
condition. The actions agreed to by Atlas 
were actions that NRC would expect a 
licensee to lake to preclude .remaining in a 
violative condition. NRC’s issuance of a CAL 
confirming these actions does not preclude 
consideration of escalated enforcement 
action for the violation that made these 
actions necessary. NRC staff concludes that 
Atlas' argument m regard to this has no merit. 

3. NRC-8 1987 order to Atlas to discontinue 
adding water to the tailings was based on the 
need to initiate actions to reduce 
groundwater contamination and the need to 
begin the process of drying out the tailings in 
preparation for long-term reclamation of the 
site. Atlas was informed and was fully aware 
that compliance with the order could result in 
increased radon levels. In NRC staffs view. 
Atlas’ argument that this is an extenuating 
factor has no merit. As a licensee of the 
Commission. Atlas is responsible for meeting 
NRC requirements. In this case, there was 
nothing to preclude Atlas from taking interim 
steps to prevent airborne emissions from 
exceeding NRC limits. In addition. Atlas did 
not avail itself to the option in 10 CFR part 20 
of applying for an exemption to 20.106(a) 
requirements. NRC staff concludes (hat Atlas’ 
argument has no merit. 

Summary of Licensee's Request for 
Mitigation of the Civil Penalty 

The license made the following arguments 
in hs November 3 letter in regard to the 
appropriateness of the civil penalty and (he 
factore that NRC relied upon to derive the 
amount of the civil penalty: 

1. Atlas cited stockpiled ore as a factor 
contributing to higher radon-222 
concentrations, stated that Atlas was aware 
of the need to consolidate and/or remove this 
material and stated that in discussions of this 
matter with NRC, NRC had never indicated 
that measures to address this matter should 
be implemented on an expedited basis. Atlas 
cited this as an extenuating circumstance, 
largely outside of Atlas’s control, that should 
be considered in assessing the 
appropriateness of imposing a penalty. 

2. Atlas stated that NRC’s escalation of the 
base civil penalty by the maximum 100 
percent for "prior notice” was arbitrary and 
unjustifiable. Atlas supported this contention 
by claiming that it did lake effective steps to 
address this issue by developing soil cover 
plans, that additional sampling was 
undertaken across the Colorado River from 
S-2 and that data from this point gave Atlas 
no reason to suspect that unrestricted area 
concentrations of radon-222 would exceed 
NRC limits. 

3. Atlas stated that NRC should grant 
mitigation of the civil penalty due to Atlas’s 
having immediately reported initial higher 
radon levels in 1987 and its having compiled 
and reported to NRC through the submission 
of environmental monitoring program results 
the data for the last calendar quarter of 1988 
shortly after it became available in early 
1989. 

4. Atlas stated that m accordance with 
Section V.C. of the Enforcement Policy, NRC 


should refrain from proposing any penalty. 
Atlas based this on its having identified the 
problem, on its having taken comprehensive 
corrective action, on the violation being 
neither reasonably preventable nor 
reasonably correctable due to similar 
concerns or prior notice of the problem and 
on the violation being neither willful nor 
indicative of a breakdown of management 
contrdls. 

NRC Evaluation of Licensee's Request for 
Mitigation of the Civil Penalty 

1. NRC agrees that stockpiling of ore may 
be a factor contributing to higher radon-222 
levels. However. NRC staff disagrees that 
this was a matter that was largely outside of 
Atlas's contrdl and considers irrelevant 
Atlas’s statement that NRC did not indicate 
to Atlas a need to expedite measures to 
address this matter. As noted earlier, the 
licensee is responsible for complying with 
NRC requirements. NRC staff sees no basis 
for considering this an extenuating 
circumstance that should be considered in 
determining the appropriateness of the 
penalty. 

2. Atlas's claim to have had no prior 
knowledge of a potentially violative 
condition neglects evidence to the contrary. 
The data collected for three years preceding 
Atlas’s violation of NRC limits, which 
showed increasing radon-222 levels, gave 
Atlas sufficient notice that a potentially 
violative condition existed. In addition. NRC 
had expressed its concern about increasing 
radon-222 levels to Atlas. NRC acknowledges 
that Atlas did initiate measures to address 
this matter—the development of soil cover 
plans—and did install an additional sampling 
point in an effort to assess the significance of 
the increasing radon-222 levels. Although 
Atlas did develop soil cover plans, these 
corrective measures were not implemented in 
time to prevent the vrdlation from occurring. 
Nevertheless, since the licensee did take 
some action, the NRC staff concludes that a 
reduction from the proposed 100 percent 
escalation to a 50 percent escalation under 
the "prior notice” factor is appropriate. Full 
mitigation was not appropriate because, 
given the fluctuating nature of radon-222 
releases. Atlas did not take sufficient actions 
to prevent exceeding the limits in part 20. 

3. NRC does not agree that Atlas should be 
given any credit under the terms of the 
Enforcement Policy for having "identified” 
the violation. Atlas merely compiled data as 
part of its routine environmental monitoring 
program and provided that data to NRC. NRC 
notes that NRC. not Atlas, did the necessary 
calculations to'conclude that radon-222 levels 
at S-2. when averaged for calendar year 1988. 
exceeded NRC limits. Thus, Atlas was merely 
complying with the requirements of its 
license to collect and submit data to NRC. 
NRC staff concludes that no adjustment of 
the penalty is warranted. 

4. NRC notes that for the discretionary 
provisions of Section V.G. of the Enforcement 
Policy to apply, all of the factors must be 
satisfied. In that NRC disputes Atlas's claim 
that it "identified” the violation and disputes 
Atlas's claim that the violation was not 
reasonably preventable. NRC staff sees no 







13868 


Federal Register / Vol. 55, No. 71 / Thursday, April 12, 1990 / Notices 


merit to Atlas’s argument that the civil 
penalty should be mitigated in its entirety 
based on these provisions of the Enforcement 
Policy. 

Summary of Licensee's Proposal for 
Resolution 

Atlas states in its November 3.1989. reply 
that it would agree to an arrangement 
whereby the Notice would be withdrawn 
until its corrective actions were complete and 
would agree to NEC’s reinstatement of the 
Notice and the penalty should NRC find that 
Atlas has not taken the required steps. Atlas 
states that the resources of NRC and Atlas 
would be better directed at correcting the 
problem than toward administrative hearings 
and other legal proceedings that would yield 
no benefit to either party. 

NRC Evaluation of Licensee's Proposal for 
Resolution 

NRC agrees that the resources of both 
parties should be directed toward correction 
of the problem. However, the arrangement 
that Atlas purposes is contrary to NRC 
regulations for Notices of Violation as stated 
in 10 CFR 2.201. Corrective action is always 
required when a violation is identified. The 
purpose of an NRC enforcement action is to 
emphasize that any violations will be 
corrected and remain corrected in the future. 
Whether a licensee believes it is compelled to 
expend resources contesting an enforcement 
action is the choice of the licensee. 

NRC Conclusion 

Based on NRC’s evaluation of the 
licensee's response, NRC staff concludes that 
the violation occurred as originally stated, 
that Atlas has provided no information that 
would cause NRC to alter its view that the 
violation is a significant regulatory concern, 
and that the NRC has applied its Enforcement 
Policy correctly in determining that a 
monetary civil penalty is appropriate. Based 
on Atlas's arguments regarding the 
appropriateness of escalating the base civil 
penalty by 100 percent for "prior notice," 

NRC concludes that a 50 percent escalation 
under this factor is more appropriate. This 
results in an adjusted civil penalty of $3,750. 
Accordingly, the NRC staff concludes that a 
civil penalty of $3,750 should be imposed by 
order. 

|FR Doc. 90-8513 Filed 4-11-90; 8:45 am) 

BILLING CODE 7590-07-41 


(Docket No. 50-286, License No. DPn-64, 
EA 89-1551 

New York Power Authority, Indian 
Point 3 Nuclear Power Plant; Order 
Imposing a Civil Monetary Penalty 

I 

New York Power Authority, White 
Plains, New York, (the “licensee”) is the 
holder of License No. DPR-64 (the 
“license") issued by the Nuclear 
Regulatory Commission (the 
“Commission" or “NRC") on April 6, 
1976 which authorizes the operation of 
the Indian Point 3 nuclear reactor in 


Buchanan, New York, in accordance 
with the conditions specified therein. 

II 

An NRC physical security inspection 
of the licensee’s activities under the 
license was conducted on June 5-7,1989. 
During the inspection, the NRC 
determined that the licensee had not 
conducted its activities in full 
compliance with NRC requirements. A 
written Notice of Violation (Notice) and 
Proposed Imposition of Civil Penalty 
was served upon the licensee by letter 
dated September 19.1989. The Notice 
stated the nature of the violations, the 
provisions of the Nuclear Regulatory 
Commission’s requirements that the 
licensee had violated, and the civil 
penalty amount for the violations. A 
response, dated October 17,1989, to the 
Notice of Violation and Proposed 
Imposition of Civil Penalty, was 
received from the licensee. In its 
response, the licensee: (1) denied 
violations A and D; (2) admitted 
Violations B and C, but requested 
reassessment of the severity level of the 
violations; and (3) requested remission 
of the civil penalty. 

III 

Upon consideration of the licensee’s 
response and the statements of fact, 
explanation, and argument for denial of 
the violations, for reassessment of the 
severity level of the admitted violations, 
and for remission of the proposed civil 
penalty contained therein, the Deputy 
Executive Director for Nuclear Materials 
Safety, Safeguards and Operations 
Support has determined that the 
violations occurred as stated in the 
Notice and were appropriately 
categorized in the aggregate at Severity 
Level III, and that the penalty proposed 
for the violations designated in the 
Notice of Violation and Proposed 
Imposition of Civil Penalty should be 
imposed. 

IV 

In view of the foregoing and pursuant 
to Section 234 of the Atomic Energy Act 
of 1954, as amended (42 U.S.C. 2282, 
Public Law 96-295), and 10 CFR 2.205, it 
is hereby ordered that: 

The licensee pay a civil penalty in the 
amount of Fifty Thousand Dollars 
($50,000) within 30 days of the date of 
this Order, by check, draft, or money 
order, payable to the Treasurer of the 
United States and mailed to the 
Director, Office of Enforcement, U.S. 
Nuclear Regulatory Commission, ATTN: 
Document Control Desk, Washington. 

DC 20555. 


V 

The licensee may request a hearing 
within 30 days of the date of this Order. 
A request for a hearing shall be clearly 
marked as a "Request for an 
Enforcement Hearing” and shall be 
addressed to the Director, Office of 
Enforcement, U.S. Nuclear Regulatory 
Commission, ATTN: Document Control 
Desk, Washington, DC 20555, with 
copies to the Assistant General Counsel 
for Hearings and Enforcement at the 
same address and the Regional 
Administrator. NRC Region I, 475 
Allendale Road, King of Prussia, 
Pennsylvania 19406. 

If a hearing is requested, the 
Commission will issue an Order 
designating the time and place of the 
hearing. If the licensee fails to request a 
hearing within 30 days of this Order, the 
provisions of this Order shall be 
effective without further proceedings. If 
payment has not been made by that 
time, the matter may be referred to the 
Attorney General for collection. 

In the event the licensee requests a 
hearing as provided above, the issues to 
be considered at such hearing shall be: 

(a) Whether the licensee was in 
violation of Commission requirements 
as set forth in Violations A and D of the 
Notice of Violation and Proposed 
Imposition of Civil Penalty referenced in 
Section II above, 

(b) Whether Violations A, B. C, and D 
were appropriately classified in the 
aggregate at Severity Level III, and 

(c) Whether, on the basis of the 
admitted and contested violations, this 
Order should be sustained. 

Dated at Rockville, Maryland, this 27th day 
of March 1990. 

For the Nuclear Regulatory Commission. 
Hugh L. Thompson, Jr., 

Deputy Executive Director for Nuclear 
Materials. Safety. Safeguards and Operations 
Support. 

|FR Doc. 90-8517 Filed 4-11-90; 8:45 am] 
BILLING CODE 7590-01-M 


(Docket Nos. 50-327 and 50-328] 

Tennessee Valley Authority, Sequoyah 
Nuclear Plant, Units 1 and 2; 
Consideration of Issuance of 
Amendment to Facility Operating 
License and Proposed No Significant 
Hazards Consideration Determination 
and Opportunity for Hearing 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of amendments io 
Facility Operating License Nos. DPR-77 
and DPR-79, issued to the Tennessee 
Valley Authority (TVA), for operation of 
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the Sequoyah Nuclear Plant, Units 1 and 
2, located in Hamilton County, 
Tennessee. 

The amendments in TVA’s application 
dated April 5,1990 would revise Action 
Statement “a" of Limiting Condition for 
Operation (LCO) 3.8.1.1, minimum 
alternating current electrical power 
sources for the site of the Sequoyah 
Units 1 and 2 Technical Specifications 
(TSs). These changes would add a 
footnote to the action statement for 
when one train of emergency diesel 
generators (DCs) is inoperable to extend 
the allowable outage time for one train 
of DGs when the chemical cleaning of 
the DG fuel-oil storage tanks is being 
performed. 

The proposed revision to the action 
statement is to allow sufficient time for 
the cleaning of these tanks which is 
required by Surveillance Requirement 
4.8.1.1.2.f.l. The proposed revision 
would apply only to this SR and would 
extend the allowed outage time for a 
train of DGs from 72 hours in Action 
Statement “a” to 144 hours to clean the 
four tanks for one of the two DGs sets 
that constitute a train of DGs. 

A train of DGs is two DG sets each set 
having four underground storage tanks. 
The four DG sets have a total of 16 
storage tanks. The 16 tanks are 
embedded inside the diesel generator 
building substructure. The building 
houses the four DG sets that comprise 
the two DG trains for both Sequoyah 
units. 

Four of the 16 embedded DG tanks 
will be cleaned at a time which will 
require the DG set for those four tanks 
to be considered inoperable because the 
DG would not be able to receive fuel oil 
from its tank. There is no other reason 
that the DG would be considered 
inoperable and the other three DGs 
would be operable. The affected DG 
would be able to receive fuel oil from 
the tanks for the other DG of the same 
train, from the tanks for the DGs of other 
other train, from either of the two yard 
diesel oil storage tanks, or from tanker 
trucks brought onsite; but. by the TSs, 
this would not allow the affected DG to 
be considered operable. However, only 
one train of DGs would be affected by 
the cleaning of the DG tanks. 

TVA evaluated the tasks required to 
clean the DG tanks for one DG set and 
provided the following information on 
the time expected to perform the work 
and return the DG set and train to 
operable status. TVA stated that the 
tasks to clean a set of four DG tanks 
include the following: 

• Connect temporary lines and verify 
operation. 

• Pump down embedded tanks and 
pull manways. 


• Pump out sludge and fuel residual 
and evacuate tank atmosphere. 

• Flush tanks and water and pump 
down. 

• Clean tanks of residue and rust. 

• Dry tanks. 

• Wipe tanks with sodium 
hypochlorite solution. 

• Quality control inspection of tanks. 

• Refill tanks with fuel and replace 
manways. 

• Remove temporary connections and 
make up permanent connections. 

• Perform surveillance tests of tanks 
to verify operability. 

TVA has estimated that the planned 
duration, without allowance for 
contingencies, is approximately 100 
hours for each set of four embedded 
tanks. TVA has added an additional 44 
hours as a contingency allowance to 
resolve equipment problems, work in 
more severe environmental conditions 
than expected, and correct minor 
problems that may be found in a tank. 
Therefore, TVA has proposed 144 hours 
that a DG set may be inoperable to 
clean its associated tanks. 

The total duration of 144 hours 
exceeds the present 72-hour allowable 
outage time for one DG set or on train of 
DGs by 72 hours. This process would 
have to be repeated for each diesel 
generator set. As a result, the present TS 
requirements require a two-unit 
shutdown to enter a Mode 5 outage for 
both units just to perform the chemical 
cleaning required by SR 4.8.1.1.2.f.l. 

TVA states that such a two-unit Mode 5 
outage represents an unrealistic 
economic burden that was not 
considered when the TSs were first 
issued. Although Unit 1 is shutdown for 
refueling at this time. Unit 2 is at 100% 
power. If the non-affected DG train 
becomes inoperable for any reason, the 
TSs require the operating unit to shut 
down within eight hours. 

TVA requested that this change be 
processed as an exigent change to 
support an expedited schedule to clean 
the embedded diesel generator fuel-oil 
storage tanks and replace the diesel fuel 
oil. TVA had previously planned to 
pursue this TS change as a regularly 
scheduled action item after the Unit 1 
Cycle 4 refueling outage. 

The request by TVA for an exigent 
review by the staff of the proposed 
changes is based on the potential need 
to clean these tanks as soon as 
practical. TVA has a fuel-oil sampling 
and analysis program intended to detect 
fuel deterioration. Recently the results of 
diesel fuel-oil testing, while not out of 
compliance with TS acceptance criteria, 
identified an adverse tend with 
particulate levels in the fuel oil. TVA 
stated that the present particulate levels 


do not represent an operability concern 
but are indicative of fuel-oil 
deterioration. As a result, it has 
expedited the chemical cleaning of the 
tanks which have not previously been 
cleaned and the replacement of the fuel 
oil in tanks. This activity is planned for 
all four DGs and would begin as soon as 
practical only after receipt of the 
approval of this TS change. The staff is 
aware of this potential problem and 
agrees with TVA and the DG tanks 
should be cleaned as soon as practical 
because of the importance of the DGs 
during a loss of offsite power. Therefore, 
the staff has concluded pursuant to 10 
CFR 50.91(6) that exigent circumstances 
exist at Sequoyah in that the licensee 
and the Commission need to act quickly 
and that time does not permit the 
Commission to publish this notice and 
allow 30 days for prior public comments. 

Before issuance of the proposed 
amendments, the Commission will have 
made Findings required by the Atomic 
Energy Act of 1954, as amended (the 
Act) and the Commission's regulations. 

The Commission has made a proposed 
determination that the amendment 
request involves no significant hazards 
consideration. Under the Commission's 
regulations in 10 CFR 50.92, this means 
that operation of the facility in 
accordance with the proposed 
amendments would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

In its application dated April 5,1990, 
TVA provided the following conclusions 
on its determination that no significant 
hazards considerations exist for the 
proposed changes to the TSs: 

TVA has evaluated the proposed technical 
specification (TS) change and has determined 
that it does not represent a significant 
hazards consideration based on criteria 
established in 10 CFR 50.92(c). Operation of 
SQN in accordance with the proposed 
amendment will not: 

(1) Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

The proposed change increases the 
allowable outage time for one train of onsite 
emergency power (two diesel generator sets) 
from 72 hours to 144 hours during the 
performance of chemical cleaning required by 
SR 4.8.1.1.2.f.l. A temporary fuel oil supply 
will be provided to the diesel generator set 
when its associated embedded fuel-oil tank is 
being cleaned. The diesel generator day tanks 
will be connected to the seven-day tank of 
the other diesel generator with the same train 
designation with temporary, but rugged, 
industrial hoses with threaded fittings. The 
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relatively short duration of the temporary 
configuration (less than 144 hours), coupled 
with the infrequent performance of the 
chemical cleaning (approximately every 10 
years), minimizes the probability that the 
affected diesel generator sets will be required 
for extended operation during the chemical 
cleaning. The compensatory measure for 
providing an additional onsite seven-day 
diesel generator fuel supply, coupled with the 
installed capability to fill the embedded 
tanks directly from tanker trucks, ensures 
that the full seven-day fuel capacity will be 
available for all reasonable scenarios 
involving extended diesel generator 
operation. During the entire chemical 
cleaning process the opposite train diesel 
generator sets will be fully operable. 

[ 2 ] Create the possibility of a new or 
different kind of accident from any 
previously analyzed. 

The proposed change involves a temporary 
configuration for the diesel generator fuel-oil 
system. The diesel generator day tanks will 
be (connected) to the seven-day tank of the 
other diesel generator with temporary, but 
rugged, industrial hoses with threaded 
fittings. The temporary configuration keeps 
all temporary lines inside the diesel generator 
building. During this period, the fire doors to 
the affected diesel engine rooms will be 
breached. A continuous watch will be posted 
while the doors are breached to detect 
potential fires and fuel-line leaks. Fire 
watches are a standard compensatory 
measure utilized for transient fire loads and 
fire barrier Iweaches. Therefore the 
possibility of a new ordifferent kind of 
accident is not created. 

(3) Involve a significant reduction in a 
margin of safety. 

The proposed change involves an increase 
in the allowable outage time for two diesel 
generators that will be used at ten-year 
intervals to support chemical cleaning of the 
embedded storage tanks. That change is 
offset by compensatory measures (temporary 
fuel supply connections and additionar onsite 
storage capacity) that are utilized during the 
cleaning process to ensure that the affected 
diesel generators remain functional. 
Additionally, the installed fuel-oil system has 
the capability to receive fuel directly from 
tanker trucks. In the event of extended diesel 
generator operation, additional fuel oil can be 
purchased and delivered to the site within the 
3.5-day time allotted by the embedded 
storage tank capacity, since fuel oil is a 
readily available commodity. Furthermore, 
the timety cleaning and fuel relacement will 
ensure that the highest possible diesel 
generator reliability can be maintained. 

The stafr has reviewed TVA’s 
determination that no significant 
hazards considerations exist. There is 
only one DG set and one DG train 
affected at a time, the cleaning would 
not start unless the other three DG sets 
are operable, the DG set affected would 
be able to receive oil from the DG tanka 
of the other DG set in the train and the 
temporary connection would be within 
the DG building which houses the four 
DG sets, the tunks for the DGs of the 


affected train would be able to receive 
oil from three independent sources, and 
a continuous watch will be posted while 
the fire doors are breached with the 
temporary connections to detect fires 
and fuel line leaks. Based on this, the 
staff agrees with TVA that no significant 
hazards considerations exist for the 
proposed amendments. 

Accordingly, the Commission 
proposes to determine that the 
amendment request does not involve 
significant hazards considerations. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 15 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Written comments may be submitted 
by mail to the Regulatory Publications 
Branch. Division of Freedom of 
Information and Publications Services, 
Office of Administration, U.S. Nuclear 
Regulatory Commission, Washington, 

DC 20555, and should cite the 
publication date and page number of 
this Federal Register notice. Written 
comments may also be delivered to 
room P-223, Phillips Building, 7920 * 
Norfolk Avenue. Bethesda. Maryland, 
from 7:30 a.m. to 4:15 p.m. Copies of 
written comments received may be 
examined at the NRC Public Document 
Room, the Gelman Building 2120 L 
Street NW., Washington, DC. The filing 
of requests for hearing and petitions for 
leave to intervene is discussed below. 

By May 14,1990, TVA may file a 
request for a hearing with respect to 
issuance of the proposed amendments to 
the Sequoyah facility operating license 
and any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written request 
for hearing and a petition for leave to 
intervene. Requests for a hearing and 
petitions for leave to intervene shall be 
filed in accordance with the 
Commission’s "Rule of Practice for 
Domestic Licensing Proceedings" in 10 
CFR part 2. Interested persons should 
consult a current copy of 10 CFR 2.714 
which is available at the Commission’s 
Public Document Room, the Gelman 
Building, 2120 L Street NW.. 

Washington, DC 20555 and at the Local 
Public Document Room located at the 
Chattanooga-Hamilton County Library, 
1001 Broad Street, Chattanooga. 
Tennessee. If a request for a hearing or 
petition for leave to intervene is filed by 
the above date, the Commission or an 
Atomic Safety and Licensing Board. 


designated by the Commission or by the 
Chairman of the Atomic Safety and 
Licensing Board Panel, will rule on the 
request and/or petition; and the 
Secretary or the designated Atomic 
Safety and Licensing Beard will issue a 
notice of hearing or an appropriate 
order. 

As required by 10 CFR 2.714, a 
petition For leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding,, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner’s right under the Act to be 
made a party lo the proceeding; (2) the 
nature and extent of the petitioner’s 
property, financial, or other interest in 
the proceeding; and (3). the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioners and (3) the possible effect of 
any order which may be entered in the 
proceeding on the petitioner’s interest. 
The petition should also identify the 
specific aspectfs] of the subject matter 
of the proceeding as to which petitioner 
wishes to intervene. Any person who 
has filed a petition for leave to intervene 
or who has been admitted as a party 
may amend the petition without 
requesting leave of the Board up to 
fifteen (15) days prior to the first 
rehearing conference scheduled in the 
proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than (15) days prior to the 
first prehearing conference scheduled In 
the proceeding, a petitioner shall file a 
supplement to the petition to intervene 
which must include a list of the 
contentions which are sought to be 
litigated in the matter. Each contention 
must consist of a specific statement of 
the issue of law or fact to be raised or 
controverted. In addition, the petitioner 
shall provide a brief explanation of the 
bases of the contention and a concise 
statement of the alleged facts or expert 
opinion which support the contention 
and on which the petitioner intends to 
rely in proving the contention at the 
hearing. The petitioner must also 
provide references to those specific 
sources and documents of which the 
petitioner is aware and on which the 
petitioner intends to rely to establish 
those facts or expert opinion. Petitioner 
must provide sufficient information to 
how that a genuine dispute exists with 
the applicant on a material issue of law 
or fact. Contentions shall be limited to 
matters within the scope of the 
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amendments under consideration. The 
contention must be one which, if proven, 
would entitle the petitioner to relief. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If the amendments are issued before 
the expiration of 30-days, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. If a 
hearing is requested, the final 
determination will serve to decide when 
the hearing is held. 

If the final determination is that the 
amendments do not involve a significant 
hazards consideration, the Commission 
may issue the amendments and make 
them effective, notwithstanding the 
request for a hearing. Any hearing held 
would take place after issuance of the 
amendments. 

If the final determination is that the 
amendments do involve significant 
hazards considerations, any hearing 
held would take place before the 
issuance of any amendment. 

Normally, the Commission will not 
issue the amendments until the 
expiration of the 15-day notice period. 
However, should circumstances change 
during the notice period, such that 
failure to act in a timely way would 
result, for example, in derating or 
shutdown of the facility, the 
Commission may issue the license 
amendments before the expiration of the 
15-day notice period, provided that its 
final determination is that the 
amendments involve no significant 
hazards considerations. The final 
determination will consider all public 
and State comments received. Should 
the Commission take this action, it will 
publish a notice of issuance in the 
Federal Register. The Commission 
expects that the need to take such an 
action will occur very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission. U.S. 
Nuclear Regulatory Commission, 
Washington. DC 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission’s Public 
Document Room, the Gelman Building, 
2120 L Street. NW.. Washington, DC. by 
the above date. Where petitions are 
filed during the last ten (10) days of the 


notice period, it is requested that the 
petitioner promptly so inform the 
Commission by a toll-free telephone call 
to Western Union at 1—(800) 325-6000 (in 
Missouri l-(800) 342-6700). The Western 
Union operator should be given 
Datagram Identification Number 3737 
and the following message addressed to 
Suzanne C. Black, Assistant Director for 
Projects: Petitioner’s name and 
telephone number; date petition was 
mailed; plant name; and publication 
date and page number of this Federal 
Register notice. A copy of the petition 
should also be sent to the Office of the 
General Counsel. U.S. Nuclear 
Regulatory Commission, Washington. 

DC 20555, and to the General Counsel, 
Tennessee Valley Authority, 400 West 
Summit Hill Drive, Ell B33, Knoxville. 
Tennessee 37902. 

Nontimely filing of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
presiding Atomic Safety and Licensing 
Board that the petition and/or request 
should be granted based upon a 
balancing of the factors specified in 10 
CFR 2.714(a)(l)(i)-(v) and 2.714(d). 

For further details with respect to this 
action, see the TVA application for 
amendments dated April 5,1990, which 
is available for public inspection at the 
Commission’s Public Document Room, 
the Gelman Building, 2120 L Street, NW.. 
Washington, DC 20555, and at the Local 
Public Document Room, the 
Chattanooga-Hamilton County Library, 
1001 Broad Street, Chattanooga. 
Tennessee 37402. 

Dated at Rockville, Maryland, this 6th day 
of April 1990. 

For the Nuclear Regulatory Commission. 
Suzanne C. Black, 

Assistant Director for Projects. TVA Projects 
Division, Office of Nuclear Reactor 
Regulation. 

[FR Doc. 90-8515 Filed 4-11-90; 8:45 am| 

BILLING CODE 7590-01-M 


OFFICE OF MANAGEMENT AND 
BUDGET 

Office of Federal Procurement Policy 

Buy American Act Country of Origin 
Determination; Assessment 

agency: Office of Federal Procurement 
Policy (OFPP). 

action: Assessment of current rules for 
determining Country of origin Under the 
“Buy American Act of 1933” as 
amended; requests for comments. 


SUMMARY: The Office of Federal 
Procurement Policy (OFPP) is requesting 
comments on the reasonableness of the 
“rule of origin” applied to determine the 
origin of products procured by the 
Federal Government for the purpose of 
implementing the “Buy American Act of 
1933” as amended (The Act) and 
Executive Order 10582 of December 17, 
1954. In response to a previous notice 
(54 FR 113) June 14,1989 and a public 
hearing held on July 21.1989, OF.PP 
received numerous comments 
recommending several alternatives to 
the current rules for determining the 
origin of products under the Act. Further 
public comments are also being invited 
on the rules of origin and on those 
alternatives suggested by commentors 
who responded to the June 14,1989 
notice. 

COMMENT date: Comments must be 
received on or before May 14,1990. 

ADDRESS AND INFORMATION CONTACT: 

Comments should be directed to 
William S. Coleman, Deputy Associate 
Administrator, OFPP. 725 17th Street, 
NW., Washington, DC 20503. 

SUPPLEMENTARY INFORMATION: The Buy 

American Act (the Act) was enacted in 
1933 to ensure that Federal agencies 
give domestic products priority in 
competition for government contracts. 
The Act provides that, unless the cost is 
unreasonable, the use of domestic 
materials is inconsistent with the public 
interest, or domestic materials are not 
reasonably available in the quantity or 
quality required, all materials and 
supplies purchased by any department 
of the Federal Government be produced 
within the jurisdictional limits of the 
United States. 

The Act and Executive order have 
been implemented such that the 
determination of what constitutes a non- 
manufactured domestic product has 
been based simply on the geographic 
origin of the product. Determining what 
constitutes a domestic manufactured 
product has been based on where that 
product is manufactured and where the 
cost of mining, producing or 
manufacturing the components of such a 
product was incurred; e.g., if the cost of 
its components mined, produced or 
manufactured in the United States 
exceeds 50 percent of the cost of all its 
components the product is considered a 
domestic product. 

Depending upon the method of 
acquisition and the agency involved, as 
provided for in the Executive order, 
domestic products are given a 6.12. or 
50 percent price evaluation preference 
over foreign products in the award of 
Federal procurement contracts These 









13872 


Federal Register / Vol. 55, No. 71 / Thursday, April 12, 1990 / Notices 


price evaluation preferences arc waived 
under certain conditions for signatory 
countries under the GATT Agreement 
on Government Procurement and in 
accordance with title III of the Trade 
Agreements Act of 1979 and they do not 
apply to procurements conducted in 
accordance with the Department of 
Defense reciprocal procurement 
Memoranda of Understanding. 

In 1988, the Act was amended by 
several sections of title VII of the Trade 
and Competitiveness Act of 1908 (Pub. L. 
1 GO-418). Section 7002 of the Public Law 
directed the Administrator of Federal 
Procurement Policy to “conduct an 
assessment of the rules currently used 
under this Act for making 
determinations of country of origin and 
alternatives to such rules.” The 
Administrator’s assessment is to include 
identification and evaluation of “(i) 
reasonable alternatives to such rules of 
origin, including one or more alternative 
rules that require a determination on the 
basis of total cost, and (ii) the specific 
cost factors that should be included in 
determining total cost.” The results of 
this analysis, including proposed policy 
guidance or any recommended 
legislative changes, are to be submitted 
to designated committees of the 
Congress. 

In conducting this analysis, the 
Administrator was directed to consult 
and seek comment from representatives 
of United States labor and business, 
other United States persons, and other 
Federal Agencies. To obtain the 
comments of interested parties, the 
Administrator convened a public 
hearing on July 21,1989. At this hearing, 
two witnesses presented views and 
suggestions regarding the present rules 
of origin and alternatives thereto. The 
record of the public hearing remained 
open until July 28,1989 to receive 
written comments from interested 
parties who were unable to appear at 
the hearing. Additional comments were 
received from 23 individuals, 
businesses, business associations, labor 
unions and Federal agencies. These 
comments ranged from 
recommendations for adoption of a total 
cost approach for evaluating domestic 
contribution to a product to 
recommendations for no change to the 
existing rule of origin procedures. In 
order that the broad range of options be 
fully considered prior to making 
recommendations for policy changes or 
suggesting legislation, the Administrator 
has determined to seek additional 
comments on the rule of origin and the 
options suggested by the commentors. 


Alternative Rules of Origin 

Total Cost Method 

Some commentors suggest that the 
current rule of origin fails to take into 
consideration the cost expended in the 
United States for research and 
development, manufacturing, and the 
indirect cost9 of bringing a product to 
the market. In their view these coat9 
should be the factor to be weighed 
against the cost of foreign components 
in determining if a product 
manufactured in the United States 
should be subject to the price evaluation 
preference. That is, if the total U.S. costs 
exceeds 50 percent of the foreign 
component costs of the product, that 
product shall be considered a domestic 
product for the purposes of the Act. 
These commentors suggest the total cost 
method would induce companies in the 
computer and high tech industries, for 
example, to expand their research, 
development, and manufacturing 
activities conducted within the United 
States, thereby creating additional 
employment in these areas. 

These commentors further assert that 
this method can be easily utilized 
because manufacturers routinely 
allocate a portion of these costs to the 
selling price of each unit manufactured 
and that these costs are readily 
auditable if necessary. Finally, these 
commentors suggested that if the total 
cost method is deemed to be 
inappropriate for certain segments of 
U.S. industry, then OFPP should 
consider recommending industry 
specific rules of origin. They recommend 
a total cost rule for industries where 
foreign sourcing is the rule rather than 
exception and. other rule(s) for other 
industries as appropriate. Questions 
remain regarding what costs should be 
considered under a total cost scheme 
and whether current accounting 
practices would require revision to 
accommodate auditing. 

Aggregation Method 

Serveral commentors believe that the 
major problem with the current rule of 
origin is that it creates a significant 
paperwork burden on firms that do 
business with the Government. These 
commentors explain that in many high 
tech industries where today, world-wide 
sourcing of components is 
commonplace, it becomes very difficult 
to track the origin of each component to 
each end item or unit of manufacture for 
purposes of the certification of domestic 
content required under the Act. The 
same component from different sources, 
both foreign and domestic, may be 
commingled and randomly selected for 
installation in the end item. These 


commentors suggest that a rule that 
would allow certification on the basis of 
the domestic content of a production lot 
would require significantly less 
paperwork and result in a higher 
confidence level in the certifications 
provided to the Government without 
undermining the intent of the Act. Under 
this arrangement, only units from a 
production lot where the U.S. 
component cost exceeds 50 percent of 
the total component cost would be 
offered to the Government and certified 
as domestic products. 

Uniformity of Rules of Origin 

Very strong comments were received 
regarding the “disadvantaged” position 
of U.S. firms vis-a-vis the application of 
the Buy American Act rule of origin and 
the application of a different rule of 
origin to foreign firms covered by the 
GATT International Procurement Code. 
To qualify under the Buy American Act, 
products of U.S. firms (1) must be 
manufactured in the United States, and 
(2) the cost of the product’s U.S. made 
components must equal 50 percent of 
more of the total component cost of the 
product. Under the International 
Procurement Code, the product of an 
eligible foreign firm must be produced in 
a designated country that is a signatory 
to the Code. However, the foreign firm 
may use components from 
nondesignated countries in the end 
product so long as those components are 
substantially transformed into a 
different article of commerce with a 
name, character or use distinct from that 
of the article or articles from which it 
was transformed. 

The current buy American Act rule 
that applies to U.S. firms does not 
provide for a substantial transformation 
test. Therefore, the cost of foreign 
components, regardless of their source, 
are weighed against the cost of domestic 
components to determine the status of a 
product. Thus, the commentors argue, 
firms of designated countries have an 
advantage in sourcing components that 
U.S. firms do not enjoy that is contrary 
to the intent of the Act. They point out 
that this situation encourages U.S. firms 
to establish manufacturing operations 
overseas in Code designated countries, 
with the attendant loss of U.S. 
production jobs, as a means of avoiding 
the rule or origin under the Act as 
implemented by the Executive order. 
Suggestions for resolving this disparity 
of treatment include (1) identifying the 
United States as a designated country 
under the GATT International 
Procurement Code, and/or (2) providing 
for a substantial transformation test 
under the Buy American Act. 
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Control of the Enterprise 

Commentors also suggested that the 
international character of business 
requries the “rule of origin’* to be 
amended to consider the ownership of 
the economic enterprise. They assert 
that the economic benefits contributed 
to the U.S. economy and economic goals 
by a U.S. firm with foreign 
manufacturing facilities are lost under 
the current "rule of origin’* concept. 
Many U.S. firms produce products in 
other countries to develop foreign 
market access and to remain 
competitive on the world-wide market, 
thus creating jobs, developing new 
technologies, supporting the industrial 
base, generating profits in the U.S. and 
paying U.S. taxes. Therefore, they 
suggest that the "rule of origin” be 
amended to use classes to define the 
contributions of a firm to the U S. 
economy and its economic goals. For 
example, there may be four classes 
(listed in order of precedence): 

a. Made in the U.S. by companies 
controlled by U.S. corporations; 

b. Made in foreign signatory countries 
by companies controlled by U.S. 
corporations; 

c. Made in the U.S. by companies 
controlled by foreign corporations of 
signatory nations; and 

d. Made in foreign signatory countries 
by companies controlled by foreign 
corporations of signatory countries. 

No Change 

A number of commentors including 
labor unions and businesses 
recommended that no change be made 
in the Buy American Act rule of origin. 

In their view, the current rule 
encourages a broad-based industrial 
sector, and that any change would result 
in the exportation of U.S. production 
jobs to foreign countries. They believe 
that the current 50 percent rule is 
sufficient to give U.S. companies 
flexibility in its sourcing decisions. 

Dated: April 6,1990. 

Allan V. Burmnn, 

Administrator. 

[FR Doc. 90-6464 Filed 4-11-90: 8:45 nm) 

BILUNG CODE 3110-01-M 


OFFICE OF PERSONNEL 
MANAGEMENT 

Request for Approval of SF Form 2802; 
Application for Refund of Retirement 
Deductions Submitted to OMB for 
Clearance 

agency: Office of Personnel 

Management. 

action: Notice. 


summary: In accordance with the 
Paperwork Reduction Act of 1980 (title 
44, U.S. Code, chapter 35), this notice 
announces the extension and revision of 
an information collection, SF 2802, 
Application for Refund of Retirement 
Deductions. This form includes all the 
information previously collected on 
OPM 1425, which will be obsolete upon 
issuance of the revised SF 2802. The 
form also includes a new requirement 
for notarization of the applicant’s 
signature as required in 5 CFR 
831.2007(b) published on March 12,1990 
(55 FR 9106) and effective April 11.1990. 
This form is used by former Federal 
employees to apply for a refund of their 
contributions lo the Civil Service 
Retirement Fund. 

Approximately 60,000 forms arc 
completed annually, each requiring 
approximately 60 minutes to complete, 
for a total public burden of 60,000 hours. 
For copies of this proposal, call Larry 
Dambrose, on (202) 632-0199. 

DATES: Comments on this proposal 
should be received May 14.1990. 
addresses: Send or deliver comments 
to— 

Joseph Lackey, OPM Desk Officer, 

Office of Information and Regulatory 
Affairs, Office of Management and 
Budget. New Executive Office 
Building, NVV, room 3235, Washington, 
DC 20503. 

FOR FURTHER INFORMATION CONTACT: 

Mary Beth Smith-Toomey, (202) 632- 
5472. 

U.S. Office of Personnel Management. 
Constance Berry Newman, 

Director. 

(FR Doc. 90-6523 Filed 4-11-90; 8:45 amj 

BILLING CODE S325-01-M 


OFFICE OF SCIENCE AND 
TECHNOLOGY POLICY 

President’s Council of Advisors on 
Science and Technology; Meeting 

The President’s Council of Advisors 
on Science and Technology (PCAST) 
will meet on April 25 and 26,1990. The 
meeting will begin at 1:00 p.m. in Room 
208, Old Executive Office Building, and 
will recess at 5:00 p.m. and reconvene at 
9:00 a.m. on April 26 in the Roosevelt 
Room of the White House. 

The purpose of the Council is to 
advise the President on matters 
involving science and technology. 

Proposed Agenda 

It Discussion of issues and topics for 
potential working group panels. 

2. Briefing of the Council on the 
current activities of OSTP. 


3. Briefing of the Council by OSTP 
personnel and personnel of other 
agencies on proposed panel studies and 
procedures. 

4. Discussion of composition of 
working group panels. 

The meeting will be closed to the 
public. 

The briefing on some of the current 
activities of OSTP necessarily will 
include discussion of information that is 
classified in the interest of national 
defense or for foreign policy reasons. 
This is also true for a portion of the 
briefing on panel studies. In addition, 
agenda items 2, 3, and 4 will involve 
discussions of internal personnel 
procedures of the Executive Office of 
the President and information which, if 
prematurely disclosed, would 
significantly frustrate the 
implementation of recommendations 
made concerning agency action. A 
portion of the discussion of panel 
composition will involve the disclosure 
of information of a personal nature the 
public disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 
Accordingly, these portions of the 
meeting will be closed to the public 
pursuant to 5 U.S.C. c552b(c) (1). (2), (6), 
and (9)(B). 

Dated: April 2,1990. 

Barbara J. Diering, 

Committee Management Officer. 

[FR Doc. 90-6682 Filed 4-10-90; 2:31 pm) 

BILLING CODE 3170-01-11 


PHYSICIAN PAYMENT REVIEW 
COMMISSION 

Meeting 

agency: Physician Payment Review 
Commission. 

action: Notice of public meeting. 

summary: The Physician Payment 
Review Commission will hold a public 
meeting on Thursday, April 26,1990, 
from 9 a.m. to 5:30 p.m., and Friday, 

April 27,1990, beginning at 8:30 a.m. The 
meeting will be held at the Dupont Plaza 
Hotel. 1500 New Hampshire Avenue 
NW., in the Embassy A Meeting Room. 

An agenda for the meeting will be 
available on April 20. A major portion of 
the meeting will be devoted to 
discussion of the Commission’s 
recommendations to Congress on setting 
the Volume Performance Standard for 
fiscal year 1991 and on options for 
meeting savings targets in the budget 
reconciliation process for fiscal year 
1991. 
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address: The Commission office is 
located in Suite 510, 2120 L Street NW„ 
Washington, DC. The telephone number 
is 202/653-7220. 

FOR FURTHER INFORMATION CONTACT: 

Lauren LeRoy, Deputy Director, 202/ 
653-7220. 

Paul B. Ginsburg, 

Executi vo Director. 

|FR Doc. 90-8497 Filed 4-11-90; 8:45 am) 

BILLING CODE 6620-SE-M 


SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. 34-27872; File No. NSCC-89- 
19J 

Self-Regulatory Organizations; 
Proposed Rule Change by National 
Securities Clearing Corporation 
Regarding a Modification to 
Continuous Net Settlement System 
Buy-Ins 

April 3,1990. 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (“Act"). 
15 U.S.C. 78s(b)(l), notice is hereby 
given that on December 11,1989, 
National Securities Clearing 
Corporation (“NSCC") filed with the 
Securities and Exchange Commission 
(“Commission") the proposed rule 
change (File No. SR-NSCC-89-19) as 
described in Items I, II, and 111 below. 
The Commission is publishing this 
notice to solicit comments on the 
proposed rule change from interested 
persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Proposed rule change would 
modify Continuous New Settlement 
("CNS") System buy-in procedures in 
connection with short sales to require 
that, in event of retransmittal of buy-in 
notices, the NSCC members having the 
oldest relevant short positions would be 
held liable for an executed buy-in. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, 
NSCC included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. NSCC 
has prepared summaries, set forth in 
section (A), (B), (C) below, of the most 
significant aspects of such statements. 


A. Self Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

(a) The purpose of the proposed rule 
change is to enhance NSCC’s 
procedures for CNS buy-ins to provide 
for the retransmittal of buy-in notices to 
a sufficient number of broker-dealer 
members holding short positions in a 
security issue that is subject to a buy-in 
notice (“short broker”) in order to assure 
that a short broker, and not NSCC, is 
liable for a buy-in. Under current CNS 
buy-in methods, a member with a long 
position (“long broker") at the end of a 
day may submit a buy-in notice to 
NSCC. Upon NSCC’s receipt of the 
notice, the CNS System assigns a 
priority code to the long broker for the 
allocation of shares to its account from 
the CNS System. If, after the first 
allocation cycle, the buy-in position is 
not filled, the system automatically 
retransmits buy-in notices to brokers 
with the oldest short positions. Under 
the current rules, age of short positions 
is defined as the number of consecutive 
days during which the member has been 
short irrespective of quantity of shares. 

If several brokers have short positions 
of the same age, each such broker 
receives a retransmittal notice, even if 
the total of their short positions exceeds 
the buy-in positions. However, if the 
oldest short positions are not sufficient 
to satisfy the aggregate quantity, 
retransmittal notices will be generated 
for the remainder quantity in the next 
oldest age class(es) until the buy-in 
position has been retransmitted to the 
necessary number of short brokers. If 
the appropriate short broker does not 
make the requisite securities available, 
the long broker may instruct NSCC to 
buy-in the position, and such short 
broker(s) becomes liable for any loss 
which occurs as a result of the buy-in. 

NSCC has recognized that the current 
system does not adequately provide for 
the possibility that buy-in notices may 
be received on successive days for the 
same issue. The system recognizes only 
that a member is short, and does not 
take into account the fact that a 
retransmittal notice may have been 
generated against the member on a 
previous day for the same issue. If the 
member delivers securities against the 
first buy-in notice received, NSCC may 
not hold the broker liable for the second 
buy-in. Consequently, NSCC might have 
to absorb the loss, if any, for the second 
buy-in position. 

Under the proposal, NSCC will modify 
the system to keep track of each buy-in 
position which results in the generation 
of retransmittal notices. Retransmittal 


notices will continue to be transmitted 
to all the short brokers within the oldest 
age class and, in addition, if there are 
buy-ins for the same issue on successive 
days, to the brokers in the next oldest 
age class(es) in order to assure that 
there are brokers to hold liable if the 
oldest short brokers are executed 
against or have satisfied the position. In 
every case, the oldest short brokers will 
always be held liable first. The rule is, 
therefore, being modified to clarify that 
the system will retransmit buy-in notices 
to sufficient brokers in order that a 
member, and not NSCC, is liable for 
execution of buy-ins. 

(b) The proposed rule change 
facilitates the prompt and accurate 
clearance and settlement of securities 
transactions by providing for the proper 
transmittal of CNS buy-in retransmittal 
notices and executions of buy-ins 
against the appropriate entity. The rule 
change, therefore, is consistent with the 
requirements of section 17A of the Act 
and the rules and regulations thereunder 
applicable to NSCC. 

B. Self-Regulatory Organization's 
Statement on Burden on Competition 

NSCC does not believe that the 
proposed rule will have any impact or 
impose a burden on competition. 

C. Self-Regulatory Organization s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

No written comments have been 
solicited or received. NSCC will notify 
the Commission of any written 
comments received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reason for so finding or (ii) 
as to which the SRO consents, the 
Commission will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

III. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
agruments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
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Commission, 450 Fifth Street, NW., 
Washington. DC 20549. Copies of the 
submission, all subsequent amendments, 
and all written communications relating 
to the proposed rule change that are 
filed with the Commission, and all 
written communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the provisions 
of 5 U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street NW., Washington, DC 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of NSCC. All 
submissions should refer to File No. SR- 
NSCC-89-19 and should be submitted 
by May 3.1990. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. (17 CFR 200.3(a)(12)). 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 90-6423 Filed 4-11-90; 8:45 am] 
BILLING coot S010-01-41 


(Refeaso No. 34-27873; FKe No. SR-NSCC- 
89-17) 

Self-Regulatory Organizations; Notice 
of Proposed Rule Change by National 
Securities Clearing Corporation 
Relating to Procedures for Balance 
Order Buy-Ins 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (“Act"), 
15 U.S.C. 78s(b)(l), notice is hereby 
given that on November 8,1959. 

National Securities Clearing 
Corporation ("NSCC") filed with the 
Securities and Exchange Commission 
("Commission") the proposed rule 
change as described in Items I, II, and HI 
below, which Items have been prepared 
by NSCC. The Commission is publishing 
this notice to solicit comments on the 
proposed rule change from interested 
persons. 

I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

Modify NSCC'b Rules and Procedures 
as follows: 

'Indicates previously italicized material 
Italics—Indicate additions 
[Brackets] Indicate deletions 
X. Executions of Buy-Ins* 

B. Balance Order System* 

A Member [the originator] holding a 
receive balance order in respect of which 
securities are not delivered by the lime on the 
Settlement date specified by the Corporation 
may cause such securities to be bought-in; 


provided, however, that the buy-in shall not 
be effected prior to the third business day 
following the Settlement Date and provided 
further, that a Buy-In Notice or Retransmittal 
Notice (os described below) shall not be 
submitted if it would cause the Member 
holding the deli\ r er balance order (the 
"Subject Member") (after the buy-in/ to be 
left with an odd-lot position which did not 
appeor on the original balance order. 

The originator submits to the Member 
holding the deliver balance order (the Subject 
Member) A Buy-In Notice [,] in paper format 
or in automated format through the facilities 
of o self-regulatory organization which 
provides an automated communication 
system. If the Buy-In Notice is submitted in 
paper format the originator shall attach[ing| 
a copy of his receive balance order thereto 
and specify[ing] the proposed execution date 
and the quantity of securities, not exceeding 
the quantity specified in the receive balance 
order which he intends to buy-in (Buy-In 
Position). If the By-In Notice is submitted in 
automated format the originator shall submit 
the Balance Order Control Number and 
specify the proposed execution date and the 
Buy-In Position. The Buy-in Notice shall be 
delivered or initiated not later than the time 
specified by the Corporation at leust two 
business days before the proposed execution 
of the buy-in. A Subject Member. upon 
receipt of a Buy-In Notice, may submit in 
paper format or automated format a 
Retransmittal notice to another Member who 
holds a deliver balance order for all or a 
portion of the same securities that were 
contained in the Buy-In Notice. If the 
Retransmittal Notice is submitted in paper 
format it shall specify the originator, the dote 
of the original buy-in and the quantity of 
securities not exceeding the quantity 
specified in the original Buy-In Notice and a 
copy of the Receive Balance Order shall be 
attached thereto. If a Retransmittal Notice is 
submitted in automated format, it shall 
specify the Balance Order Control Number, 
the date of the original buy-in and the 
quantity of securities not exceeding the 
quantity specified in the original Buy-In 
Notice. Retransmittal Notices shall be 
delivered or initiated not later than the time 
specified by the Corporation at least one 
business day before the proposed execution 
of the buy-in. 

An originator who has not received the 
Buy-In Position shown on his Buy-In Notice 
by the time specified by the Corporation on 
the business day of the proposed execution of 
the buy-in may buy-in the Buy-In Position in 
such markets os he shall elect. In the event 
the buy-in is not executed on the day 
proposed, the Buy-In Notice shall expire ut 
the close of business on such day. The 
originator must be prepared to defend the 
price at which the buy-in is executed relative 
to the current market at the time of the buy- 
in. Upon the execution of a Buy-In Order, the 
Subject Member shall be liable for any 
damages which may accrue to the originator, 
provided however that in the event a Buy-in 
or Retransmittal Notice is not acknowletige 
by the Subject Member, the orignoting 
Member proceeds at its own risk with regard 
to the execution of the buy-in. All claims for 
such damages shall he made promptly. 


II. Self-Rcgulntory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission. NSCC 
included statements concerning the purpose 
of and basis for the proposed rule change and 
dismissed any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the places 
specified in Item IV below. NSCC has 
prepared summaries, set forth in section (A). 
(B), and (C) below, of the most significant 
aspects of such statements. 

A. Self-Regulatory Organization's 
Statement of the Purpose of. and 
Statutory Basis for , the Proposed Rule 
Change 

The purpose of the proposed rule 
change is to provide for the automated 
transmittal through Depository Trust 
Company’s ("DTC's") Participant 
Exchange Service ("PEX") of Buy-in 
Notices between Members for balance 
order securities in addition to the 
currently used paper format. PEX is an 
on-line system which will enable NSCC 
Members to use their DTC Participant 
Terminal Systems (“PTS") to transmit 
and respond to Buy-in Notices and 
Retransmittal Notices. It is envisioned 
that use of the PEX system will 
eventually be expanded to allow for the 
transmission of reorganization, liability 
and other similar notices. 

Currently, Originating Members 
submit Buy-in and Retransmittal Notices 
in paper format to the Member holding 
the deliver balance order (the “Subject 
Member"). These notices, along with a 
copy of the Balance Order, are most 
often hand delivered to the Subject 
Member. Under the proposal, the 
Originating Member will enter to the 
PEX system the same data contained on 
the paper form Buy-In Notice. To enable 
the Subject Member to identify the 
Balance Order being bought in. the 
Originator will also enter the Balance 
Order Control Number. The PEX system 
will transmit the data to the Subject 
Member who will receive a primed 
message containing the data. The 
Originator will also receive a printed 
ticket indicating receipt of the 
information by the system. The Subject 
Member may acknowledge, reject or 
ignore a Buy-in Notice received through 
PEX. 

Since there is the possibility that a 
Subject Member’s PTS terminal may not 
be functioning at the time the Notice is 
transmitted through PEX, NSCC's rule 
will specifically advise Originating 
Members that they proceed at their own 
risk in executing the buy-in in the event 
that they have not received 
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acknowledgment of the Notice through 
PEX. While not currently stated in the 
rules, this philosophy is applicable to 
notices transmitted in paper format 
today when the Originator does not 
obtain a stamped receipt of the paper 
notice. 

The proposed rule change also makes 
a technical clarification to the rule to 
provide for the retransmittal of Buy-in 
Notices and further clarifies that a 
Subject Member cannot receive a Buy-in 
Notice or Retransmittal Notice for the 
potential Buy-in of an amount of 
securities which would create a 
remaining balance (after execution of 
the Buy-in) of an odd-lot which was not 
contained in his original Deliver Balance 
Order. While these procedures are 
currently followed, they are not 
specified in the rules and accordingly 
are now being included for clarity. 

Since the proposed rule change will 
facilitate the prompt and accurate 
clearance and settlement of securities 
transactions by allowing the use of 
automated facilities for Buy-in Notices, 
it is consistent with the requirements of 
section 17A of the Act, as amended, and 
the rules and regulations thereunder 
applicable to self-regulatory 
organizations. 

D. Self-Regulatory Organization’s 
Statement on Burden on Competition 

NSCC does not believe that the 
proposed rule will have an impact or 
impose a burden on competition. 

C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others 

No written comments have been 
solicited or received. NSCC will notify 
the Commission of any written 
comments received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reason for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission’s Public Reference Section, 
450 Fifth Street NW., Washington, DC 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to File 
Number SR-NSCC-89-17 and should be 
submitted by May 3,1990. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: April 3,1990. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 90-8424 Filed 4-11-90: 8:45 am) 

BILLING CODE S010-01-M 


(Rel. No. 1C—17411; 812-7474] 

WNC Housing Tax Credit Fund II, L.P.; 
Application 

April 5.1990. 

agency: Securities and Exchange 
Commission (“SEC”). 
action: Notice of application for 
exemption under the Investment 
Company Act of 1940 (“1940 Act”). 

applicants: WNC Housing Tax Credit 
Fund II. L.P., a California limited 
partnership (the “Partnership”), and its 
general partner, WNC Financial Group, 
L.P., a California limited partnership (the 
“General Partner”). 

RELEVANT 1940 ACT SECTIONS: 
Exemption requested under section 6(c) 
of the 1940 Act from all provisions of the 
1940 Act. 

SUMMARY OF APPLICATION: The 

partnership, formed to invest in other 
limited partnerships which will own and 
operate apartment complexes to be 
qualified for the low income housing tax 
credit under the Internal Revenue Code 
of 1986, and the General partner seek an 


order exempting the Partnership from all 
provisions of the 1940 Act in connection 
with the partnership’s proposed offering 
of units of limited partnership interests 
in the partnership. 

FILING DATE: The application was filed 
on February 7,1990. 

HEARING OR NOTIFICATION OF HEARING: 

If no hearing is ordered, the application 
will be granted. Any interested person 
may request a hearing on the 
application, or ask to be notified if a 
hearing is ordered. Any requests must 
be received by the SEC by 5:30 p.m., on 
April 30,1990. Request a hearing in 
writing, giving the nature of your 
interest, the reason for the request, and 
the issues you contest. Serve the 
applicants with the request, either 
personally or by mail, and also send it to 
the Secretary of the SEC, along with 
proof of service by affidavit or, for 
lawyers, by certificate. Request 
notification of the date of a hearing by 
writing to the Secretary of the SEC. 
addresses: Secretary, SEC. 450 5th 
Street NW.. Washington, DC 20549. 
Applicants, c/o WNC Financial Group. 
L.P., 546 South Bay Front, Drawer GG, 
Newport Beach, California 92662. 
for further information contact: 
Brion Thompson, Special Counsel, at 
(202) 272-3016 (Division of Investment 
Management, Office of Investment 
Company Regulation). 

SUPPLEMENTARY INFORMATION: 

Following is a summary of the 
application: the complete application is 
available for a fee from either the SEC’s 
Public Reference Branch in person or the 
SEC’s commercial copier who can be 
contacted at (800) 231-3282 (in Maryland 
(301) 258-4300). 

Applicants' Representations 

1. The partnership was formed on 
January 19.1990, to invest in other 
limited partnerships (“Local Limited 
Partnerships”), which, in turn, will 
engage in the ownership and operation 
of apartment complexes, the ownership 
of which is expected to generate certain 
credits allowable under the Internal 
Revenue Code of 1986 for investments in 
low-income housing projects. The 
partnership's objectives are to provide 
tax benefits in the form of tax credits 
which Qualified Investors, as defined in 
the partnership’s prospectus (the 
“Prospectus”), may use to offset their 
Federal income tax liability, to preserve 
and protect the Partnership’s capital, to 
provide long-term capital appreciation 
through increases in the values of the 
apartment complexes and to provide 
cash distributions from sale or 
refinancing transactions. 
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2. On February 7.1990, the partnership 
Filed a registration statement under the 
Securities Act of 1933, pursuant to which 
the Partnership intends to offer publicly 
up to a maximum of 12,000 units of 
limited partnership interests ("Units") at 
$1,000 per Unit, with a minimum 
investment of $5,000 per investor. 
Purchasers of Units will become limited 
partners ("Limited Partners") of the 
partnership. The Partnership will not 
accept any subscriptions for Units until 
the exemptive order requested is 
granted or the partnership receives an 
opinion of counsel that it is exempt from 
registration under the 1940 Act. 

3. Although the partnership’s direct 
control over the management of each 
apartment complex will be limited, the 
Partnership’s ownership of interests in 
Local Limited Partnerships shall, in an 
economic sense, be tantamount to direct 
ownership of the apartment complexes 
themselves. The Partnership will 
normally acquire at least a 90% interest 
in the profits, losses and tax credits of 
the Local Limited Partnerships. 

However, in certain cases, at the 
discretion of the Managing General 
Partner, the partnership may acquire a 
lesser interest in a Local Limited 
Partnership. In such cases, the 
partnership will normally acquire at 
least a 50% interest in the profits, losses 
and tax credits of the Local Limited 
Partnership. 

4. The Partnership will be controlled 
by the General Partner, pursuant to the 
Partnership's partnership agreement (the 
"Partnership Agreement"). The Limited 
Partners, consistent with their limited 
liability status, will not be entitled to 
participate in the control of the business 
of the Partnership. Limited Partners 
owning a majority of the Units will have 
the right to amend the Partnership 
Agreement (subject to certain 
limitations), to remove any General 
Partner and elect a replacement therefor 
and to dissolve the Partnership. In 
addition, under the Partnership 
Agreement, each Limited Partner is 
entitled to review all books and records 
of the Partnership at any and all 
reasonable times. 

5. All proceeds of the public offering 
of Units will initially be placed in an 
escrow account with American 
Interstate Bank ("Escrow Agent"). 
Pending release of offering proceeds to 
the Partnership, the Escrow Agent will 
deposit escrowed funds in accordance 
with instructions from the General 
Partner in short-term United States 
Government securities, securities issued 
or guaranteed by the United States 
Government and certificates of deposit 
or time or demand deposits in 


commercial banks. Upon receipt of a 
prescribedd minimum number of 
subscriptions, funds in escrow will be 
released to the Partnership and held in 
trust pending investment in Local 
Limited Partnerships. 

6. The partnership agreement provides 
for indemnification of the General 
Partner and its affiliates for losses, 
liability or damage incurred by them in 
connection with the business of the 
Partnership. However, the Partnership 
has been advised that in the opinion of 
the SEC, indemnification for liabilities 
under the Federal securities laws is 
contrary to public policy and therefore 
unenforceable. 

Applicants’ Legal Analysis 

1. Applicants request that the 
Partnership be exempted from all 
provisions of the 1940 Act under section 
6(c), which provides that the SEC may 
exempt any person, security or 
transaction from any provision of the 
1940 Act and any rule thereunder, if, and 
to the extent that, such exemption is 
necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the 1940 Act. 

2. The exemption requested is both 
necessary and appropriate in the public 
interest, because: (a) Investment in low 
and moderate income housing in 
accordance with the national policy 
expressed in title IX of the Housing and 
Urban Development Act of 1968 is not 
economically suitable for private 
investors without the tax and 
organizational advantages of the limited 
partnership form: (b) the limited 
partnership form provides the only 
means of bringing private equity capital 
into such housing, particularly because 
public investors typically consider 
investment in low and moderate income 
housing programs as involving greater 
risk than real estate investments 
generally; (c) the limited partnership 
form insulates each limited partner from 
personal liability and limits financial 
risk incurred by the limited partner to 
the amount he has agreed to invest In 
the program, while also allowing the 
limited partner to claim on his 
individual tax return his proportionate 
share of the credits, income and losses 
from the investment; (d) the limited 
partnership form of organization is 
incompatible with certain fundamental 
provisions of the 1940 Act; and (e) real 
estate limited partnerships such as the 
Partnership cannot comply with the 
asset coverage requirements in section 
18 of the 1940 Act. Applicants further 
assert that the relief requested will 
permit the continued use of the two-tier 


limited partnership entity to effectuate 
the public policy expressed in the 
United States housing laws. 

3. The Partnership will operate in 
accordance with the purposes and 
criteria set forth in Investment Company 
Act Release No. 8456 (August 9,1974) 
("Release No. 8456"). The final 
paragraph of Release No. 8456 
contemplates that the exemptive power 
of the SEC under section 6(c) may be 
applied to two-tier partnerships which 
engage in the kind of activities in which 
the Partnership will engage, that is, 
"two-tier partnerships that invest in 
limited partnerships engaged in the 
development and building of housing for 
low and moderate income persons 

* * V* The release lists two conditions, 
designed for the protection of investors, 
which must be satisfied in order to 
qualify for such an exemption: (a) 
"interests in the issuer should be sold 
only to persons for whom investments in 
limited profit, essentially tax-shelter, 
investments would not be unsuitable 

* * and (b) "requirements for fair 
dealing by the general partner of the 
issuer with the limited partners of the 
issuer should be included in the basic 
organizational documents of the 
company.*' 

4. Any subscriptions for Units must be 
approved by the General Partner, which 
approval shall be conditioned upon 
representations as to suitability of the 
investment for each subscriber. Such 
investor suitability standards provide, 
among other things, that investment in 
the Partnership is suitable only for an 
investor who either (a) has a net worth 
(exclusive of home, furnishings and 
automobiles) of at least $50,000 and an 
annual gross income of not less than 
$30,000 or (b) irrespective of annual 
income, has a net worth (exclusive of 
home, furnishings and automobiles) of at 
least $75,000, or is purchasing in a 
fiduciary capacity for a person or entity 
having such net worth and annual gross 
income as set forth in clause (a) or such 
net worth as set forth in clause (b). The 
Prospectus also contains suitability 
standards for prospective corporate and 
trust investors in the Partnership. Units 
will be sold only to investors who meet 
such suitability standards, or such more 
restrictive suitability standards as may 
be established by certain states for 
purchasers of Units within their 
respective jurisdiction. Transfers of 
Units will be permitted only if the 
transferee meets the same suitability 
standards as had been imposed upon 
the transferror Limited Partner. 

5. The Partnership Agreement and 
Prospectus contain numerous provisions 
designed to insure fair dealing by the 
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General Partner with the Limited 
Partners. All compensation to be paid to 
the General Partner and its affilltes is 
specified in the Partnership Agreement 
and Prospectus and no compensation 
will be payable to the General Partner 
or any of Its affiliates unless so 
specified. The fees and other forms of 
compensation that will be paid to the 
General Partner and its affiliates will 
not have been negotiated at arm's 
length; however, all such compensation 
is believed to be fair and on terms no 
less favorable to the Partnership than 
would be the case if such arrangements 
had been made with independent third 
parties. Further, the Partnership believes 
that such compensation meets all 
applicable guidelines necessary to 
permit the Units to be offered and sold 
in California and in states that adhere to 
the guidelines comprising the statement 
of policy adopted by the North 
American Securities Administrators 
Association. Inc. applicable to real 
estate programs in the form of limited 
partnerships. 

For the Commission, by the Division of 
Investment Management, under delegated 
authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 90-0425 Filed 4-11-90; 8:45 am) 
BILLING CODE 8010-01-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
1CGD 89-0551 

Study of the Use of Vessel Tonnage in 
U.S. Laws and Regulations; Correction 

agency: Coast Guard, DOT. 
action: Notice of public meeting; 
correction. 

summary: This notice corrects the 
address previously published in the 
Federal Register (55 FR 12438; April 3, 
1990) for a public meeting to present the 
Coast Guard’s preliminary results from 
its study on the use of vessel tonnage in 
U.S. laws and regulations. The address 
for the public meeting is: room 2415, U.S. 
Coast Guard Headquarters Building. 
2100 Second Street SW., Washington. 
DC. The date and time for the meeting 
remain unchanged: May 3,1990.10 a.m. 
to 3:30 p.m. 

Dated: April 6.1990. 

A.F. Bridgman. Jr., 

Chief. Regulations and Administrative Law 
Division. 

|FR Doc. 90-8498 Filed 4-11-00; 8:45 am) 

BILLING CODE 4910*1441 


Federal Aviation Administration 

Advisory Circular 21-26, Change 1, 
Quality Control for the Manufacture of 
Composite Structures 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of availability. 

summary: This notice announces the 
availability of Advisory Circular 21-^26, 
Change 1, Quality Control for the 
Manufacture of Composite Structures. 
Advisory Circular 21-26, Change 1 
modifies the term “Rheometrics 
Dynamic Spectroscopy (RDS)“ to 
“Dynamic Rheological Analysis.” The 
former term has been shown to be 
specific to one manufacturer. The later 
term is generic in nature. 

ADDRESSES: Copies of AC 21-26, Change 
1 can be obtained from the following: 
Federal Aviation Administration. Public 
Inquiry Center. APA-230, 800 
Independence Avenue SW., 

Washington. DC 20591. 

FOR FURTHER INFORMATION CONTACT: 
Robert Tessier, Aircraft Manufacturing 
Division. AIR-200, 800 Independence 
Avenue SW.. Washington, DC 20591 
(202)267-9542. 

Issued in Washington. DC, on March 21. 
1990. 

Sandy McClure, 

Acting Manager , Aircraft Manufacturing 
Division. 

(FR Doc. 90-8532 Filed 4-11-90: 8:45 am) 
BILLING CODE 4910-1344 


Advisory Circular, Proposed Change 1, 
Advisory Circular 23-8A, Flight Test 
Guide for Certification of Part 23 
Airplanes 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Availability of proposed 
advisory circular (AC) change and 
request for comments. 

summary: This notioe announces the 
availability of and request for comments 
on proposed change 1, AC 23-8A, which 
is a revision AC 23-8A dated February 
9,1989. The proposed change contains 
guidance material for demonstrating 
compliance with part 23 of the Federal 
Aviation Regulations (FAR). AC 23-8A 
has been changed to include new 
material for the use of reverse thrust 
during accelerate-stop and landing, 
cockpit visibility, revised guidance for 
spin recovery after abnormal use of 
controls, and other changes. 
dates: Comments must be Teceived on 
or before January 11,1990. 


addresses: Send all comments on the 
proposed AC to: Federal Aviation 
Administration, Small Airplane 
Directorate, Aircraft Certification 
Service, Standards Office (ACE-110), 

601 East 12th Street, Kansas City. 
Missouri 64106. 

FOR FURTHER INFORMATION CONTACT: 

Frank Stogsdill, Aerospace Engineer and 
Pilot, Standards Office (ACE-110), Small 
Airplane Directorate, Aircraft 
Certification Service, Federal Aviation 
Administration, 601 East 12th Street, 
Kansas City, Missouri 64106; commercial 
telephone (816) 426-8941 or FTS 867- 
6941. 

SUPPLEMENTARY INFORMATION: Any 

person may obtain a copy of this 
proposed AC by writing to: Federal 
Aviation Administration, Small Airplane 
Directorate, Aircraft Certification 
Service, Standards Office (ACE-110), 

601 East 12th Street, Kansas City. 
Missouri 64106. 

COMMENTS INVITED: Interested parties 
are invited to submit comments on the 
proposed AC. Commenters must identify 
change 1, AC 23-8A, and submit 
comments to the address specified 
above. All communications received on 
or before the closing date for comments 
will be considered by the FAA before 
issuing the final AC. The proposed AC 
and comments received may be 
inspected at the Standards Office (ACE- 
110), Room 1544, Federal Office Building, 
601 East 12th Street. Kansas City, 
Missouri, between the hours of 7:30 a.m. 
and 4 p.m. weekdays, except Federal 
holidays. 

Issued in Kansas City. Missouri. March 30. 
1990. 

Don C. Jacobsen. 

Acting Manager. Small Airplane Directorate, 
Aircraft Certification Service. 

[FR Doc. 90-8531 Filed 4-11-90; 8:45 am] 

BILUNG CODE 4910-1344 


System Safety and Efficiency Review 
(SSER) of Notice to Airmen (NOTAM) 
System 

agency: Federal Aviation 
Administration (FAA), DOT. 

action: Request for Comment. 

summary: FAA requests public 
comment as part of a comprehensive 
review of the FAA’s NOTAM system. 

FOR FURTHER INFORMATION CONTACT: 

Contact Office of Quality Assurance 
(ASQ), FAA. Washington, DC 20591, 
telephone (202) 366-6001. 

COMMENT PERIOD: Expires 90 days after 
this notice. 
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summary: The FAA’s Assistant 
Administrator for Aviation Safety will 
conduct an SSER of the agency’s 
NOT AM system. NOTAM’s are 
designed to provide pilots with 
information on recent or anticipated 
changes that are critical to aviation 
safety, such as hazards in the national 
Airspace System, or changes in a 
facility, service, or procedure. SSER’s 
are comprehensive, interdisciplinary 
reviews of all elements that could affect 
aviation safety in and around particular 
locations or in particular processes. The 
FAA has conducted SSER’s in Chicago, 
San Diego, San Francisco, and the 
Northeast corridor, including Boston, 
New York, Philadelphia, and 
Washington. The most recent SSER 
examined the FAA’s Enforcement and 
Compliance Program in general aviation. 
background: Timely knowledge of 
NOTAM information is essential to 
aviation safety. SSER’s in Chicago and 
the Northeast corridor identified 
improvements that could enable the 
NOTAM system to meet its objectives 
more fully such as greater use of state- 
of-the-art technology to make the system 
less complex. Technology could improve 
the collection and dissemination of 
NOTAM and publications, and help the 
FAA cope with high volumes of data. 

FAA has not conducted a 
comprehensive review of the NOTAM 
system in many years. Therefore, an 
SSER is appropriate in order to identify 
improvements and develop 
recommendations that take full 
advantage of state-of-the-art technology. 
WRITTEN COMMENTS: Submit comments 
to the Office of Quality Assurance 
(ASQ). FAA, room 2228, 400 7th Street 
SW., Washington, DC 20590. 

Charles Huettner, 

Deputy Assistant Administrator for A viation 
Safety. 

|FR Doc. 90-8530 Filed 4-11-90; 8:45 am| 
BILLING CODE 4910-13-M 


DEPARTMENT OF THE TREASURY 

Public Information Collection 
Requirements Submitted to OMB for 
Review 

Bate: April 0,1990. 

The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Public Law 96-511. Copies of the 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 


addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Department of the 
Treasury, room 2224,1500 Pennsylvania 
Avenue, NW.. Washington, DC 20220. 

Bureau of Alcohol, Tobacco and 
Firearms 

OBM Number: 1512-0040. 

Form Number: ATF F 5630.2 and ATF 
F 5630.3. 

Type of Review: Extension. 

Title: Taxpayer Delinquency Program 
(Form Letter) (ATF F 5630.2); and 
Statement of Liability (Form Letter) 

(AIT F 5630.3). 

Description: These forms are used to 
determine whether a person is liable for 
special occupational taxes involving 
alcoholic beverages. The forms identify 
the person who is liable or the reason 
why the person is not liable, and also 
the details concerning the payment of 
tax and changes in ownership. ATF uses 
the form to request payment of taxes for 
those determined liable. 

Respondents: Businesses or other for- 
profit, Small businesses or 
organizations. 

Estimated Number of Respondents: 

6 . 000 . 

Estimated Burden Hours Per 
Response: 30 minutes. 

Frequency of Response: On occasion. 

Estimated Total Reporting Burden: 
3,000 hours. 

OMB Number: 1512-0214. 

Form Number: ATF F 5110.74. 

Type of Review: Revision. 

Title: Application and Permit Under 
26 U.S.C. 5181—Alcohol Fuel Producer. 

Description: This form is used by 
persons who wish to produce and 
receive spirits for the production of 
alcohol fuels as a business or for their 
own use and for State and local 
registration where required. The form 
describes the person(s) applying for the 
permit, location of the proposed 
operation, type of material used for 
production and amount of spirits to be 
produced. 

Respondents: Individuals or 
households, Businesses or other for- 
profit, Small businesses or 
organizations. 

Estimated Number of Respondents: 
2,696. 

Estimated Burden Hours Per 
Response: 1 hour, 48 minutes. 

Frequency of Response: On occasion. 

Estimated Total Reporting Burden: 
4,853 hours. 

Clearance Officer: Robert Masarsky 
(202) 566-7077, Bureau of Alcohol. 
Tobacco and Firearms, room 7011, 1200 
Pennsylvania Avenue. NW., 

Washington, DC 20226. 


OMB Reviewer: Milo Sunderhauf 
(202) 395-6880, Office of Management 
and Budget, room 3001, New Executive 
Office Building, Washington, DC 20503. 

Lois K. Holland. 

Departmental Reports Management Officer. 
|FR Doc. 90-8456 Filed 4-11-90; 8:45 am) 

BILLING CODE 4410-31-M 


Public Information Collection 
Requirements Submitted to OMB for 
Review 

Date: April 6, 1990. 

The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Public Law 96-511. Copies of the 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Department of the 
Treasury, room 2224,1500 Pennsylvania 
Avenue, NW.. Washington, DC 20220. 

Bureau of Alcohol, Tobacco and 
Firearms 

OMB Number. 1512-0171. 

Form Number: ATF F 3373 (5220.3). 

Type of Review: Extension. 

Title: Inventory—Export Warehouse 
Proprietor. 

Description: This form is necessary to 
establish the contingent tax liability on 
tobacco products on the bonded 
premises of an export tobacco 
warehouse. The inventory occurs at the 
beginning and closing of the business 
and upon the request of ATF. 

Respondents: Businesses or other for- 
profit, Small businesses or 
organizations. 

Estimated Number of Respondents: 

10 . 

Estimated Burden Hours Per 
Response: 5 hours. 

Frequency of Response: On occasion. 

Estimated Total Reporting Burden: 50 
hours. 

Clearance Officer: Robert Masarskv 
(202) 566-7077, Bureau of Alcohol. 
Tobacco and Firearms, room 7011.1200 
Pennsylvania Avenue, NW., 
Washington, DC 20226. 

OMB Reviewer: Milo Sunderhauf 
(202) 395-6880. Office of Management 
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and Budget, room 3001, New Executive 
Office Building, Washington. DC 20503. 

Lois K. Holland. 

Departmental Reports Management Officer. 
|FR Doc. 90-6457 Filed 4-11-90; 8:45 am) 

BILLING COOC 4810-31-a 


Public Information Collection 
Requirements Submitted to OMB for 
Review 

Dale: April 8,1990. 

The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Public Law 98-511. Copies of the 
submissions) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
Information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer. Department of the 
Treasury, room 2224,1500 Pennsylvania 
Avenue, NW., Washington, DC 20220. 

U.S. Customs Service 

OMB Number: 1515-0002. 

Form Number: CF 7507. 

Type of Revie w: Extension. 

Title: General Declaration (Outward/ 
Inward). 

Description: Customs Form 7507 
allows the agent or pilot to make entry 
or exit of the aircraft as required by 
statute. The form is U9ed to document 
clearance by the arriving aircraft at the 
required inspection facilities and 
inspections by appropriate regulatory 
agency staff. 

Respondents: Businesses or other for- 
profit. 

Estimated Number of Respondents: 
500. 

Estimated Burden Hours Per 
Response: 5 minutes. 

Frequency of Response: On occasion. 

Estimated Total Reporting Burden: 
124,950 hours. 

OMB Number: 1515-0134. 

Form Number: None. 

Type of Review: Extension. 

Title: Bonded Warchouses- 
Alterations, Suspensions, Relocations 
and Discontinuance. 

Description: The proprietor of a 
bonded warehouse may wish to alter, 
relocate, temporarily suspend all or part 
of the bonded space, or discontinue the 
bonded status of the warehouse. The 
district director may approve these 
changes upon receipt of a written 
application by the proprietor. 


Respondents: Businesses or other for- 
profit. 

Estimated Number of Respondents: 
110 . 

Estimated Burden Hours Per 
Response: 1 hour, 10 minutes. 
Frequency of Response: On occasion. 
Estimated Total Recordkeeping/ 
Reporting Burden: 193 hours. 

Clearance Officer: Dennis Dore (202) 
535-9267, U.S. Customs Service. 
Paperwork Management Branch, room 
6316,1301 Constitution Avenue, NW r ., 
Washington, DC 20229. 

OMB Reviewer: Milo SunderhauT 
(202) 395-6880, Office of Management 
and Budget, room 3001, New Executive 
Office Building. Washington. DC 20503. 
Lois K. Holland, 

Departmental Reports Management Officer. 
[FR Doc. 90-8458 Filed 4-11-90; 8:45 am) 

BILLING CODE 4610-25-M 


Public Information Collection 
Requirements Submitted to OMB for 
Review 

DATE: April 6,1990. 

The Department of Treasury has made 
revisions and resubmitted the following 
public information collection 
requirement(s) to OMB for Te view and 
clearance under the Paperwork 
Reduction Act of 1980, Public Law 96- 
511. Copies of the submission(s) may be 
obtained by calling the Treasury Bureau 
Clearance Officer listed. Comments 
regarding this information collection 
should be addressed to the OMB 
reviewer listed and to the Treasury 
Department Clearance Officer, 
Department of the Treasury, room 2224, 
1500 Pennsylvania Avenue, NW., 
Washington. DC 20220. 

Internal Revenue Service 

OMB Number: 1545-0531. 

Form Number: IRS Form 706NA. 

Type of Review: Resubmission. 

Title: United States Estate (and 
Genera lion-Skipping Transfer) Tax 
Return—Estate of a nonresident not a 
citizen of the United States. 

Description: Under section 6018, 
executors must file estate tax returns for 
nonresident noncitizens who had 
property in the U.S. Executors use Form 
706NA for this purpose. IRS uses the 
information to determine correct tax and 
credits. 

Respondents: Individuals x>r 
households. 

Estimated Number of Respondents: 
300. 

Estimated Burden Hours Per 
Response/Recordkeeping. 

Recordkeeping. 1 hr.. 38 min. 


Learning about the law or the form, 29 
min. 

Preparing the form, 1 hr., 34 mm. 
Copying, assembling, and sending the 
form to IRS, 35 min. 

Frequency of Response: On occasion 
(generally filed only once). 

Estimated Total Recordkeeping/ 
Reporting Burden: 1,310 hours. 

Clearance Officer: Garrick Shear (202) 
535-4297, Internal Revenue Service, 
room 5571,1111 Constitution Avenue, 
NW., Washington, DC 20224. 

OMB Reviewer: Milo Sunderhauf 
(202) 395-6880, Office of Management 
and Budget, room 3001, New Executive 
Office Building, Washington, DC 20503. 
Lois K. Holland, 

Departmental Reports Management Officer. 
[FR Doc. 90-8459 Filed 4-11-90; 8:45 am] 

BILUNG CODE 4S10-2S-M 


Public Information Collection 
Requirements Submitted to OMB for 
Review 

Date: April 6.1990. 

The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review imd clearance under 
the Paperwork Reduction Act of 1980, 
Public Law 96-511. Copies of the 
submission(s) may be obtained by 
calling the Treasury-Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasuiy Department 
Clearance Officer, Department of the 
Treasury, room 2224,1500 Pennsylvania 
Avenue, NW.. Washington, DC 20220. 

Internal Revenue Service 

OMB Number 1.545-081 7. 

Form Number: None. 

Type of Review: Extension. 

Title: Inspection of Applications for 
Tax Exemption and Applications for 
Determination Letters for Pension and 
Other Plans. 

Description: Internal Revenue Code 
section 6104 requires applications for 
tax exempt status, annual reports of 
private foundations, and certain 
portions of returns to be open for public 
inspection. Some information may be 
withheld from disclosure. IRS needs 
information to comply with requests for 
public inspection of the above-named 
documents. 

Respondents: Individuals or 
households, State and local 
governments. Business or other for- 
profit. Federal agencies or employees, 
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Non-profit institutions, Small businesses 
or organizations. 

Estimated Number of Respondents: 
51,070. 

Estimated Burden Hours Per 
Response: 14 minutes. 

Frequency of Response: On occasion. 
Estimated Total Reporting Burden: 
12,018 hours. 

Clearance Officer Garrick Shear (202) 
535-4297, Internal Revenue Service, 
room 5571,1111 Constitution Avenue, 
NW„ Washington, DC 20224. 

OMB Reviewer: Milo Sunderhauf 
(202) 395-6880, Office of Management 
and Budget, room 3001, New Executive 
Office Building, Washington, DC 20503. 
Lois K. Holland, 

Departmental Reports Management Officer. 
|FR Doc. 90-8460 Filed 4-11-90; 8:45 am) 

BILLING CODE 4830-01-M 


Public Information Collection 
Requirements Submitted to OMB for 
Review 

Date: April 6,1990. 

The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Public Law 96-511. Copies of the 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Department of the 
Treasury, room 2224,1500 Pennsylvania 
Avenue, NW., Washington, DC 20220. 

Internal Revenue Service 

OMB Number: 1545-0015. 


Form Number: IRS Form 706 and 
Schedules. 

Type of Review: Revision. 

Title: United States Estate (and 
Generation-Skipping Transfer) Tax 
Return. 

Description: Form 706 is used by 
executors to report and compute the 
Federal Estate Tax imposed by Internal 
Revenue Code (IRC) section 2001, the 
Federal Generating-Skipping Tax (GST) 
imposed by IRC section 2601, and the 
additional Estate Tax imposed by Code 
section 4980A. IRS uses the information 
to enforce these taxes and to verify that 
the tax has been properly computed. 

Respondents: Individuals or 
households, Businesses or other for- 
profit. 

Estimated Number of Respondents/ 
Recordkeepers : 60,000. 

Estimated Burden Hours Per 
Response/Recordkeeper 


Form 

Recordkeeping 

Learning about the 
taw or form 

Preparing the form 

Copying, 
assembling, 
and sending 
the form to 
IRS 

706 ... „ 

2 hr., 7 min .«... 

7 min . 

1 hr 13 min 

3 hr . 13 min^...... 

10 min 

mmmmummm 


7 min.... .... 

A-i 

33 min 

PJ> min 

55 min 

0 ...... 

7 min . 

11 min 

5 min 

c.....*__ 

7 min. .. . 

1 min 

0 min. 

... rT ~ 

7 min 

6 min 

10 mm 

E. ....... 

20 min 

5 min... .. 

16 min .. 

F . 

26 min .... 

6 min... . ... 

16 min.... .. 

G . 

7 min . 

9 min 

7 min........ 

H ..... .. 

7 min . . 

4 min 

7 min 

1....-_ _ ____ ___ 

7 min.. 

26 min 

11 min 

J___ _ ..__ _ . 

26 min .. 

3 min 

16 min........ 

K....... 

13 min . 

8 min 

10 min. 

L.-.......... 

13 min . 

4 min 

10 min.«.... 


13 min ...___ 

28 min.«... 

24 min .. 

o 

7 min 

10 min.. 

20 m»n ,, . . 


13 min ... 

11 min... 

IB min 

o.. . .. . 

7 min... 

7 min. 

13 min 

11 min 

Q Wksht.... 

2 min 

59 min 

r. 7777777ZZ77”". . 

46 min 

41 min., 

55 min....... 

R-1......... 

20 min.. 

3 min..... 

24 min 


52 min.. 

31 min.. 

40 min...,., 

Con tin............... 

7 mm... 

2 min....«,. 

7 min... 





Frequency of Response: On occasion. 
Estimated Total Reporting/ 
Recordkeeping Burden: 1,207,155 hours. 

Clearance Officer: Garrick Shear (202) 
535-4297, Internal Revenue Service, 
room 5571,1111 Constitution Avenue, 
NW., Washington, DC 20224. 

OMB Reviewer: Milo Sunderhauf 
(202) 395-6880, Office of Management 
and Budget, room 3001, New Executive 
Office Building, Washington, DC 20503. 
Lois K. Holland, 

Departmental Reports Management Officer. 
[FR Doc. 90-8461 Filed 4-11-90; 8:45 am] 

BILUNG CODE 4930-0 t-M 


Office of Thrift Supervision 
(No.: AC-131 

Home Plan Savings and Loan 
Association, Johnston, IA; Final Action 
Approval of Conversion Application 

April 5.1990. 

Notice is hereby given that on April 5. 
1990, the Director of the Office approved 
the application of Home Plan Savings 
and Loan Association. Johnston, Iowa, 
for permission to convert to the federal 
stock form of organization pursuant to a 
voluntary supervisory conversion, and 
the acquisition of the conversion stock 


by Liberty Financial Corporation, West 
Des Moines, Iowa. 

Nadine Y. Washington. 

Executive Secretary. 

|FR Doc. 90-8478 Filed 4-11-00; 8:45 am) 

BILLING CODE 6720-01-M 
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Sunshine Act Meetings 


Federal Register 

Vo!. 55. No. 71 
Thursday. April 12, 1990 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the ‘'Government in the Sunshine 
Act" (Pub. L 94-409) 5 U.S.C. 552b(e)(3). 


FEDERAL ENERGY REGULATORY 
COMMISSION 

Meetings 

“FEDERAL REGISTER" CITATION OF 
PREVIOUS announcement: April 9. 1990, 
55 FR 13214. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: April 11,1990,10:00 a.m. 
CHANGE IN THE MEETING: The following 
Docket Numbers and Companies have 
been added to Item PC-1 for the Agenda 
of April 11,1990: 

Item No.. Docket No., and Company 
PC-1 

CP88-94-000. OOl. CP88-194-000 and 001. 

National Fuel Gas Supply Corporation 
CP88-92-000 and 001. Transcontinental Gas 
Pipe Line Corporation 
CP83-195-000, 001. 002 and 005. PennEast 
Gas Services Corporation. CNG 
Transmission Corporation and Texas 
Eastern Transmission Corporation 
CP87-131-002 and CP87-132-002, 

Tennessee Gas Pipeline Company 
Lois D. Cashel!, 

Secretary. 

(FR Doc. 90-8697 Filed 4-10-3:46 p.m. 

BILLING CODE S717-02-M 


FEDERAL RESERVE SYSTEM BOARD OF 

GOVERNORS 

MEETING 

time and date: 10:00 a.m., Wednesday. 
April 18,1990. 

place: Marriner S. Eccles Federal 
Reserve Board Building, C Street 
entrance between 20th and 21st Streets 
NW., Washington, DC 20551. 
status: Closed. 
matters to be considered: 

1. Personnel actions (appointments. 

promotions, assignments, reassignments, 
and salary actions) involving individual 
Federal Reserve System employees. 

2. Any items carried forward from a 

previously announced meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 
You may call (202) 452-3207, beginning 
at approximately 5 p.m. two business 
days before this morning, for a recorded 


announcement of bank and bank 
holding company applications scheduled 
for the meeting. 

Dated: April 10,1990. 

Jennifer J. Johnson. 

Associate Secretary of the Board. 

|FR Doc. 90-8698 Filed 4-10-90; 3:54 pm) 

BILUNG CODE 6210-01-M 


RESOLUTION TRUST CORPORATION 

Cancellation of Agency Meeting 
Pursuant to the provisions of the 
"Goverment in the Sunshine Act" (5 
U.S.C. 552b), notice is hereby given that 
the previously announced open meeting 
of the Board of Directors of the 
Resolution Trust Corporation scheduled 
to be held on Tuesday. April 10,1990 at 
2:15 p.m. has been cancelled. 

No earlier notice of the cancellation 
was practicable. 

Dated: April 9.1990. 

Resolution Trust Corporation. 

John M. Buckley, Jr. 

Executive Secretary. 

|FR Doc, 90-8632 Filed 4-10-90; 2.12 pm) 
BILUNG CODE 6714-01-y 


SECURITIES AND EXCHANGE COMMISSION 

Agency Meetings 

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act, Public Law 94-409. that 
the Securities and Exchange 
Commission will hold the following 
meetings during the week of April 16, 
1990. 

A closed meeting will be held on 
Tuesday. April 17,1990, at 2:30 p.m. An 
open meeting will be on Thursday, April 
19,1990. at 10:00 a.m., in Room 1C30. 

The Commissioners, counsel to the 
Commissioners, the Secretary to the 
Commission, and recording secretaries 
will attend the closed meeting. Certain 
staff members who have an interest in 
the matters may also be present. 

The General counsel of the 
Commission, or his designee, has 
certified that, in his opinion, one or more 
of the exemptions set forth in 5 U.S.C. 
552b(c) (4). (8). (9)(A) and (10) and 17 
CFR 200.402(a) (4). (8). (9)(i) and (10), 
permit consideration of the scheduled 
matters at a closed meeting. 


Commissioner Schapiro, as duty 
officer, voted to consider the items listed 
for the closed meeting in a closed 
session. 

The subject matter of the closed 
meeting scheduled for Tuesday, April 17, 
1990, at 2:30 p.m.. will be: 

Institution of injunctive actions. 

Settlement of injunctive actions. 

Institution of administrative proceedings of 
an enforcement nature. 

Settlement of administrative proceedings of 
an enforcement nature. 

Report of investigation. 

The subject matter of the open 
meeting scheduled for Thursday. April 
19,1990. at 10:00 a.m., will be: 

1. Consideration of proposed Rule 144A. 
which would provide a safe harbor 
exemption from the registration requirements 
of the Securities Act of 1933 for resale of 
restricted securities to "qualified institutional 
buyers" as defined in the rule. The 
Commission also will consider the adoption 
of amendments to Rules 144 and 145 under the 
Securities Act, which would redefine the 
required holding period for restricted 
securities, whether acquired pursuant to Rule 
144A or otherwise. For further information, 
please contact Brent H. Taylor at (202) 272- 
3246. 

2. Consideration of proposed Regulation S 
that would clarify the extraterritorial 
application of the registration provisions of 
the Securities Act of 1933 and provide two 
non-exclusive safe harbors from those 
requirements. For further information, please 
contact Anita Klein at (202) 272-3246. 

3. Consideration of a proposed rule change 
that would implement the NASD PORTAL 
trading system. The proposed rule change 
would establish a new market place for 
secondary trading of unregistered securities 
in transactions exempt from the registration 
and prospectus delivery requirements of the 
Securities Act of 1933. pursuant to Rule 144A. 
For further information, please contact 
Teresa Fink at (202) 272-2418. 

At times, changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: John 
Kincaid at (202) 272-2000. 

Dated: April 9.1990. 

Johathan G. Katz, 

Secretary. 

(FR Doc. 90-8695 Filed 4-10-90; 3:38 pmj 

BILUNG CODE 8010-01-* 
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Federal Register 
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Thursday, April 12, 1990 


This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published Presidential, Rule, Proposed 
Rule, and Notice documents. These 
corrections are prepared by the Office of 
the Federal Register. Agency prepared 
corrections are issued as signed 
documents and appear in the appropriate 
document categories elsewhere in the 
issue. 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

l Docket No. TQ90-9-4-000] 

Granite State Gas Transmission, Inc.; 
Proposed Changes in Rates 

Correction 

In notice document 90-7670 beginning 
on page 1245 in the issue of Wednesday, 
April 4,1990, make the following 
correction: 

On page 12545, in the third column, in 
the heading, the docket number is 
corrected to read as set forth above. 

BILUNG coot 1505-01-D 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

I Project Nos. 1403-004, et at. I 

Hydroelectric Applications; Pacific Gas 
& Electric Co., et al.; Applications Filed 
With the Commision 

Correction 

In notice document 90-7926 beginning 
on page 12879 in the issue of Friday, 
April 6.1990, make the following 
correction: 

On page 12881, in the second column, 
the 11th line from the bottom of the page 
should read “b. Project No.: P-10885- 
000 /' 

BILLING COOt 1505-01-D 


DEPARTMENT OF ENERGY 

Office of Fossil Energy 

IFE Docket No. 89-77-LNGI 

Pan National Gas Sales Inc.; 
Application To Import Liquefied 
Natural Gas From Algeria 

Correction 

In notice document 90-7742 beginning 
on page 12548 in the issue of 
Wednesday. April 4. 1990, make the 
following correction: 

On page 12548, in the second column, 
in the heading, the docket number was 
omitted and should read as set forth 
above. 

BILUNG coot 1505-01-0 


FEDERAL COMMUNICATIONS 
COMMISSION 

47CFR Part 22 

(Genera! Docket No. 87-390; FCC 90-7€J 

Liberalization of Technology and 
Auxiliary Service Offerings in the 
Domestic Public Cellular Radio 
Telecommunications Service 

Correction 

In rule document 90-4959 beginning on 
page 7899 in the issue of Tuesday. 

March 6,1990, make the following 
correction: 

§22.911 (Corrected | 

On page 7900, in the first column, in 
amendatory instruction 11 “(a)" should 
read -(e)-. 

BILLING COOt 1505-01-0 


NUCLEAR REGULATORY 
COMMISSION 

10CFR Part 72 

RIN 3150-AD21 

Preserving the Free Flow of 
Information to the Commission 

Correction 

In rule document 90-6424 beginning on 
page 10397 in the issue of Wednesday, 
March 21,1990, make the following 
correction: 


§72.10 Employee protection. 

On page 10408, in the first column, the 
section heading following amendatory 
instruction “14” should read as set forth 
above. 

BILLING COOt 1S05-01-D 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
(CGD 190-0151 

New York Harbor Traffic Management 
Advisory Committee; Meeting 

Correction 

In notice document 90-5901 appearing 
on page 9818 in the issue of Thursday, 
March 15,1990 make the following 
correction: 

In the first column, under summary in 
item number 6., “floor” was misspelled. 

BILLING COOt 1505-01-D 


DEPARTMENT OF TRANSPORTATION 
Maritime Administration 
I Docket S-8G2! 

Brookville Shipping, Inc. et al.; 
Application for a Section 804 Waiver 
To Operate Up to Six Foreign-Flag 

Vessels 

Correction 

In notice document 90-5888 appearing 
on page 9818 in the issue of Thursday, 
March 15. 1990, make the following 

correction: 

In the middle column, the subject 
heading should read as set forth above. 

BILLING CODE 1505-01-0 
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DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

49 CFR Part 533 

(Docket No. FE-B8-03; Notice 3) 

RIN 2127-AC 51 

Light Truck Average Fuel Economy 
Standards; Model Year 1992 

Correction 

1. In rule document 90-7712 beginning 
on page 12487 in the issue of 
Wednesday. April 4,1990, make the 
following corrections: 

1. On page 12497, in the third column, 
in amendatory instruction 1., in the 
second line “would” should read “will”. 

2. In the same column, in amendatory 
instruction 3., in the first line, “would” 
should read “is”. 


BILLING COO€ 1505-01-0 





Thursday 
April 12, 1990 


Part II 

Department of 
Transportation 

Federal Aviation Administration 

14 CFR Parts 25, 121, 135 
Improved Flammability Standards for 
Materials Used in the Interiors of 
Transport Category Airplane Cabins; 
Proposed Rule 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Parts 25,121, and 135 
(Docket No. 26192, Notice No. 90-12] 

RIN 2120-AD28 

Improved Flammability Standards for 
Materials Used in the Interiors of 
Transport Category Airplane Cabins 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking 
(NPRM)._ 

summary: This notice proposes to 
clarify the recently adopted standards 
concerning the flammability of 
components used in the cabins of 
certain transport category airplanes. 
These clarifications would be applicable 
to air carriers, air taxi operators and 
commercial operators, as well as 
manufacturers of such airplanes. 
dates: Comments must be received on 
or before October 9,1990. 
addresses: Comments on this proposal 
may be mailed in triplicate to: Federal 
Aviation Administration, Office of the 
Chief Counsel, Attention: Rules Docket 
(AGC-10), Docket No. 26192, 800 
independence Avenue SW., 

Washington, DC 20591, or delivered in 
person to room 915G at the same 
address. Comments delivered must be 
marked: Docket No. 26192. Comments 
may be inspected in room 915G 
weekdays, except Federal holidays, 
between 8:30 a.m. and 5 p.m. In addition, 
the FAA is maintaining an information 
docket of comments in the Office of the 
Assistant Chief Counsel (ANM-7), FAA 
Northwest Mountain Region, 17900 
Pacific Highway South. C-68966, Seattle. 
Washington 98168. Comments in the 
information docket may be inspected in 
the Office of the Assistant Chief 
Counsel weekdays, except Federal 
holidays, between 7:30 a.m. and 4 p.m. 
FOR FURTHER INFORMATION CONTACT: 
Gary L. Killion, Manager. Regulations 
Branch. ANM-114, Transport Airplane 
Directorate, Aircraft Certification 
Service, FAA, 17900 Pacific Highway 
South. C-68966, Seattle. Washington 
98168; telephone (206) 431-2112. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Commenters should identify the 
regulatory docket or notice number and 
submit comments, in duplicate, to the 


Rules Docket address specified above. 
All comments will be considered by the 
Administrator before action on the 
proposed rulemaking is taken. The 
proposals contained in this notice may 
be changed in light of the comments 
received. All comments will be available 
in the Rules Docket, both before and 
after the closing date for comments, for 
examination by interested persons. A 
report summarizing each substantive 
public contact with FAA personnel 
concerning this rulemaking will be filed 
in the docket. Commenters wishing the 
FAA to acknowledge receipt of their 
comments must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Docket No. 26192.” The postcard will be 
dated and time stamped and returned to 
the commenter. 

Availability of NPRM 

Any person may obtain a copy of this 
NPRM by submitting a request to the 
Federal Aviation Administration, Office 
of Public Affairs, Attention: Public 
Information Center, APA-430, 800 
Independence Avenue SW., 

Washington, DC 20591; or calling (202) 
267-3484. Communications must identify 
the notice number of this NPRM. 

Persons interested in being placed on a 
mailing list for future NPRM’s should 
also request a copy of Advisory Circular 
No. 11-2A, Notice of Proposed 
Rulemaking Distribution System, which 
describes the application procedures. 

Background 

Notice of Proposed Rulemaking 
(NPRM) No. 85-10 which was published 
in the Federal Register on April 16,1985 
(50 FR 15038) and ultimately led to 
Amendments 25-61 and 121-189, 
proposed to upgrade the flammability 
standards for materials used in the 
interiors of transport category airplanes. 

As discussed in the notice, the 
proposed standards were developed 
following a research and development 
program managed and conducted 
primarily at the FAA Technical Center 
in Atlantic City, New Jersey, to study 
aircraft fire characteristics and develop 
practical test methods. 

Among the tests conducted at the 
Technical Center were full-scale fire 
tests using the fuselage of a military C- 
133 configured to represent a wide-body 
jet transport airplane. The test 
conditions simulated representative 
post-crash external fuel-fed fires. 
Numerous laboratory tests were also 
conducted to correlate possible material 
qualification test methods with the full- 
scale tests. As a result of those tests, the 
Ohio State University (OSU) radiant 


/ 

rate-of-heat-release apparatus was 
determined to be the most suitable for 
material qualification. The acceptance 
criteria proposed in Notice 85-10 were 
chosen in order to produce a significant 
retardation of the fiashover event which 
controls occupant survivability, as 
experienced in the full-scale testing. 
Commenters responding to Notice No. 
85-10 contended that the progress of the 
rulemaking initiative was, in general, 
outpacing developments in materials 
technology. Nevertheless, the FAA did 
not consider the comments received by 
that time sufficient to warrant 
abandoning the rulemaking or delaying 
it further, considering the increases in 
fire safety that would be achieved. 
Amendments 25-61 and 121-189 were 
adopted accordingly (51 FR 26208; July 
21,1986); however, the FAA did request 
further comments on both the test 
procedure and the appropriateness of 
the performance criteria. 

Amendment 25-61 established 
flammability standards for transport 
category airplanes with passenger 
seating capacities of 20 or more and 
specified the test method and apparatus 
to be used in showing compliance with 
those standards. It specified that interior 
ceiling and wall panels (other than 
lighting lenses), partitions, and the outer 
surfaces of galleys, large cabinets and 
stowage compartments (other than 
underseat stowage compartments and 
compartments for stowing small itens 
such as magazines and maps) must meet 
the new standards. As outlined in the 
amendment, an average of three or more 
test specimens must not exceed 65 
kilowatts per square meter peak heat 
release nor 65 kilowatt minutes per 
square meter total heat release during 
the first two minutes of sample exposure 
time (65/65) when tested using the OSU 
test apparatus. 

Because Amendment 25-61 directly 
applies only to airplanes for which an 
application for type certificates is made 
after August 20.1986. Amendment 121- 
189 was also adopted to require certain 
other airplanes used in air carrier or air 
taxi service to meet the new 65/65 
standards. Those airplanes must meet 
the new standard if they are newly 
manufactured on or after August 20, 

1990. Airplanes type certificated on or 
after January 1,1958, and manufactured 
prior to August 20,1990, must also 
comply with the new standards upon the 
first substantially complete replacement 
of the specified cabin interior 
components on or after the latter date. 

At the time the amendments were 
adopted, the FAA understood that some 
persons were planning to install 
components which, even though they 
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would meet the previously existing 
requirements of part 25 for flammability, 
were more flammable than the 
components which were in general use 
at that time. In order to preclude a 
possible degradation in the flammability 
characteristics of the cabin interiors. 
Amendment 121-189 also established 
interim standards of 100 kilowatts per 
square meter peak heat release and 100 
kilowatt minutes per square meter total 
heat release (100/100). The interim 
standards are applicable to airplanes 
manufactured during the two-year 
period prior to August 20,1990; and, 
unless there is a substantially complete 
replacement of the specified cabin 
interior components on or after August 
20,1990, they will remain applicable to 
those airplanes as long as they are used 
in air carrier or air taxi service. (If there 
is a substantially complete replacement 
on or after that date, the definitive 65/65 
standards would be applicable.) In 
addition, the interim standards are also 
applicable to airplanes in which there is 
a substantially complete replacement of 
the specified interior components during 
that two-year period. 

Prior to the adoption of Amendment 
121-189, § 121.312 required certain 
airplanes to meet earlier flammability 
standards upon the first substantially 
complete replacement of the cabin 
interior. (Note that this earlier 
rulemaking refers to a substantially 
complete replacement of all cabin 
interior components, while the later 
rulemaking refers to a substantially 
complete replacement of the specified 
interior components. Whether certain 
other interior components, e.g., seat 
cushions and flooring, are replaced is 
not relevant to whether there is a 
substantially complete replacement in 
the latter case.) This earlier requirement 
is partially superseded if there is a 
substantially complete replacement of 
the interior components specified in 
5 25.853(a-l) on or after August 20,1988. 
It does remain applicable, however, 
insofar as interior components not 
specified in 5 25.853(a-l) are concerned. 
It also remains applicable to airplanes 
in which there has not been a 
substantially complete replacement of 
the cabin interior on or after August 20, 
1988, even though that date has passed. 

As noted above, further comments 
were requested in the preamble to 
Amendments 25-61 and 121-189. In the 
meantime, the Aerospace Industries 
Association of America (AIA) and Air 
Transport Association of America 
(ATA) jointly petitioned for further 
rulemaking that would substitute 
different test procedures and acceptance 
criteria. Their petition was published in 


the Federal Register on July 21.1986 (51 
FR 26166) along with a request for public 
comments thereon. In essence, the 
petitioners proposed adopting the 
interim standards of 100/100 as the 
definitive standards and adding a test 
for smoke emissions. Due to their 
interrelationship, comments received in 
regard to the AIA/ATA petition were 
considered along with those requested 
in the preamble to Amendments 25-61 
and 121-189. 

In consideration of these additional 
comments, Amendments 25-66 and 121- 
198 were also adopted (53 FR 37542; 
September 27,1988). Those amendments 
involve minor refinements in the test 
procedures and apparatus required to 
show compliance with the standards 
adopted by Amendment 25-61 and a 
provision that would allow deviations to 
be granted under special circumstances 
for those few components for which 
timely compliance cannot be achieved. 

In view of the comments received and 
the degradation of safety that would 
result, the FAA did not relax the 
flammability standards. An additional 
requirement for smoke testing was, 
however, adopted. 

Discussion 

Since the time Amendments 25-61 and 
121-189 were adopted, the FAA has 
become aware of four areas in which the 
wording of the new rules does not 
clearly reflect the intent of the agency as 
discussed in the preambles to Notice No. 
85-10 and those amendments. Because 
the new rules do not clearly reflect the 
intent in those areas and because the 
comments that were received may have 
been based on the intent, as expressed 
in the preambles, rather than the literal 
wording of the rules, the clarifications 
proposed in this notice are considered 
necessary. 

Cobin Windows and Clear Vision 
Panels in Cabin Partitions 

It was noted in the preamble to Notice 
No. 85-10 that windows would not be 
required to meet the new flammability 
standards. Further elaboration on this 
subject was given in the preamble to 
Amendments 25-61 and 121-189 which 
states, ‘The new flammability standards 
do not apply to transparent or 
translucent components such as lenses 
used in interior lights and illuminated 
signs, and window anti-scratch panels, 
because of the lack of materials which 
will meet the flammability standards 
and still have the light transmissibility 
characteristics which are vital in 
emergency situations.” Although not 
specifically mentioned in the preamble, 
transparent panels are sometimes 
inserted in cabin partitions to enhance 


cabin safety. For example, they are 
sometimes used to provide seated flight 
attendants a clear, unobstructed view of 
the cabin or to provide passengers a 
view of an exit as an aid to an 
emergency evacuation. As in the case of 
lighting lenses and windows, the need 
for transparent partition panels which 
enhance cabin safety outweighs the 
increased safety provided by 
components that meet the new 
flammability standards considering the 
small area such transparencies would 
involve. In order to preclude confusion 
concerning the applicability of the 
standards to such transparent or 
translucent panels, the first 
parenthetical phrase in § 25.853(a-l) 
would be amended to read, “other than 
lighting lenses and windows,” and an 
additional phrase, “other than 
transparent panels needed to enhance 
cabin safety,” would be inserted in that 
section following the word “partitions.” 
The maximum size of a transparent 
panel would, of course, be limited to 
that which is actually needed to 
enhance cabin safety. 

Should materials capable of meeting 
the new flammability standards and 
having the necessary light 
transmissibility characteristics for use 
as windows, etc., be developed later, the 
FAA would consider further rulemaking 
to require those components to meet the 
new flammability standards also. 

Galleys 

As currently worded, § 25.853(a-l) 
states that new flammability standards 
apply to the “outer surfaces of galleys.” 
This phrase was intended to make an 
exception for the interior surfaces of 
galley cabinets, etc., which would not be 
exposed to a cabin fire. It is ambiguous, 
however, because most galleys are not 
isolated from the main cabin by a door. 
While one might consider the surfaces 
of a galley working area to be “inner 
surfaces,” they are actually outer 
surfaces in the sense that they could be 
exposed to a cabin fire. In addition, the 
inner walls of the galley cart cavity or 
standard container cavity may also be 
exposed on some lightly loaded flights 
when there is not a full complement of 
carts or containers on board. In order to 
preclude any confusion in this regard, 

§ 25.853(a-l) would be amended to 
clarify that any galley surface exposed 
to the passenger cabin must meet the 
new standards. 

Isolated Compartments 

Unlike previously existing paragraphs 
(a) and (b) of 5 25.853, the new 
flammability standards of paragraph (a - 
1) were intended to apply only to the 
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passenger cabin and not to 
compartments that are isolated from the 
passenger cabin. Due. however, to the 
organization of 5 25.853(a-l), if taken 
literally, the new standards also pertain 
to each compartment occupied by crew 
(including one occupied only on a 
temporary basis) or passengers 
regardless of whether the particular 
compartment is isolated from the 
passenger cabin. 

Neither the research and development 
program nor the regulatory evaluations 
on which the new flammability 
standards were based considered that 
compartments isolated from the 
passenger cabin (or cabins in the case of 
airplanes with passenger cabins located 
on two different decks) would have to 
comply with the new standards. Unlike 
most galleys located in the main cabin, 
remote galleys and other compartments. 
9uch as lavatories, pilot compartments 
and crew rest or sleeping areas, are 
generally isolated from the passenger 
cabin by at least a door. In some 
instances, they are located on separate 
decks. They would, therefore, not be 
exposed to a cabin fire until well after 
flashover had occurred in the cabin and 
egress was no longer possible. Should 
an external fire enter the airplane at one 
of those compartments, the flammability 
of the materials used in them would not 
directly affect the cabin due to their 
isolation. As stated in the preamble to 
Notice No. 85-10, the new standards 
address a postcrash, external fuel-fed 
fire situation. With the exception of the 
pilot compartment, it can be assumed 
that such compartments would not be 
occupied by passengers or 
crewmembers during a postcrash 
situation. 

Although the rulemaking was 
undertaken to address a post-crash 
scenario, there is also the question of 
whether or not requiring the lavatories 
to meet the new flammability standards 
would enhance safety significantly in 
the event a Ore originated in a lavatory 
during flight. This question is 
particularly pertinent in light of the 
recently adopted ban on smoking on 
certain domestic airline flights. Although 
some persons might be more tempted to 
smoke illicitly in a lavatory during such 
flights, the lavatory smoke detector 
required by recently adopted 
Amendment 121-185 (50 FR 12728; 

March 29.1985) serves as a deterrent 
and provides warning of illicit smoking 
to the crew. In addition, the new 
standards do not apply to many of the 
components in a lavatory due to their 
small size. The sidewalls and doors 
have to meet the new standards 
regardless of whether the new standards 


are applicable to lavatories because 
their outer sides also form surfaces of 
the passenger cabin. Some portions of 
the lavatory are generally constructed of 
fireproof stainless steel due to 
functional considerations. Requiring the 
few remaining large components to meet 
the new standards would have very 
little impact on the overall flammability 
of the lavatory and would not 
significantly enhance safety in the event 
of an inflight fire. 

Pilot compartments are generally 
isolated from the passenger cabin by a 
bulkhead and door. Although they are 
obviously occupied full-time, requiring 
them to meet the new standards would 
not significantly enhance safety in the 
event of an inflight fire for essentially 
the same reasons. Pilot compartments 
are generally constructed of many small 
components which would not have to 
meet the new standards due to their 
small size. The bulkhead and entry door 
have to meet the new standards 
regardless of whether they are 
applicable to the pilot compartment 
because the aft sides of those 
components also form surfaces of the 
passenger cabin. As in the case of the 
lavatories, requiring the few remaining 
large components to meet the new 
standards would have very little impact 
on the overall flammability of the pilot 
compartment. Although there is no 
smoke detector required, a fire would be 
detected immediately by the flight 
crewmembers. In addition, at least one 
hand fire extinguisher must be 
conveniently located in the pilot 
compartment in accordance with 
5 25.851(a)(6). 

In view of these considerations, 

§ 25.853 would be amended to clarify 
that compartments that are isolated 
from the cabin need not meet the new 
standajds. Sidewalls, doors, etc., which 
separate such compartments from the 
passenger cabin must, of course, meet 
the new standards because they also 
form part of the passenger cabin. 

Galley Carts and Other Rotatable 
Galley Equipment 

The preamble to Notice No. 85-10 
contains the statement. “Service items, 
such as pillows or blankets, magazines, 
food, and alcoholic beverages, are not 
part of the certification process and 
would not have to meet the new 
flammability standards.” Galley carts 
are considered to be service items; 
however, unlike the items cited in the 
preamble statement, they are generally 
approved as part of the airplane type 
design. Although the new flammability 
standards do not apply expressly to 
galley cart9, it was intended that they 
would apply implicitly to the extent that. 


when stowed, the galley carts form 
exterior surfaces of the galley. Typically, 
at least one end of each cart remains 
exposed and forms a galley surface 
while the cart is stowed. In addition to 
galley carts, there are galley standard 
containers used for various meal 
courses, beverages, plates, etc., which 
also form galley surfaces when stowed. 

Operators have pointed out that galley 
carts are removable items that are 
rotated from one airplane to another 
with each flight. In this regard, they note 
that their fleets will include older 
airplanes that are not required to meet 
the new standards, as well as new 
airplanes (or airplanes in which the 
interiors have been replaced) that will 
be required to meet the new standards. 
They further note that the carts are 
loaded before a flight by persons, 
usually independent caterers, who have 
no way of knowing whether or not the 
airplane that will be used on the flight is 
required to meet the new standards. 
Unless all existing noncomplying galley 
carts are replaced with galley carts that 
meet the new standards, there is no 
practical means to ensure that galley 
carts meeting the new standards will be 
loaded on the airplanes that are 
required to meet them. It is estimated 
that there are now approximately 
125,000 galley carts in use with the U.S. 
air carrier fleet. Typically, the cost per 
cart ranges from $800 to $3,500; and the 
service life is about eight to ten years. 
While it is feasible to replace the 
existing carts on an attrition basis, it 
would be impractical to produce enough 
galley carts meeting the new standards 
in time to meet the established 
deadlines. In addition, such immediate 
replacement would be very costly. The 
operators note that they would have 
commented in response to Notice No. 
85-10 accordingly had they not believed 
that, as service items, galley carts did 
not have to meet the new standards. 

The galley standard containers are 
also rotated from airplane to airplane; 
and they, too, are filled prior to the flight 
by persons who have no way of 
knowing whether the airplane which 
will be used on the flight is one required 
to meet the new standards. While the 
cost of each galley standard container 
would be less than that of a beverage 
cart, replacing the entire inventory of 
containers would be very costly. 

Although it was intended that the 
exposed surfaces of stowed galley carts 
and standard containers should meet 
the new standards, the FAA has 
concluded, upon further review, that the 
NPRM did not state clearly that the 
galley carts and containers would be 
required to comply. The FAA considers 
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that the exposed surfaces of stowed 
galley carts and standard containers 
must ultimately meet the new 
flammability standards. Section 
25.853(a-l) would, therefore, be 
amended to specifically require that the 
exposed surfaces of those components 
meet the new standards. 

The FAA concurs that the immediate 
replacement of all of galley carts and 
standard containers would be 
logistically impossible and would 
present an unreasonable economic 
burden. Unless all carts and containers 
are replaced, however, it would be 
extremely difficult to ensure that galley 
carts and standard containers meeting 
the new standards are loaded on the 
airplanes that are required to meet them. 
If galley carts and standard containers 
that meet the new standards are 
acquired at a rate commensurate with 
the rate at which new airplanes are 
acquired (and interiors of older 
airplanes are replaced), it can be 
assumed that the overall level of safety 
of the air carrier fleet will not be 
adversely affected by intermixing carts 
and containers complying with the new 
standards with those that do not. The 
small decrement of safety that would be 
suffered due to the use of noncomplying 
carts and containers in an airplace that 
is required to meet the new standards 
would be compensated by an increment 
of safety enjoyed due to the use of 
complying carts and containers in 
another airplane that is not required to 
meet them. Section 121.312 would, 
therefore, be amended to allow such 
intermixing of galley carts and standard 
containers, provided that all carts and 
containers manufactured after a 
specified data meet the new standards. 

Other Changes 

Certain minor refinements in the test 
apparatus and procedures have been 
identified; and appendix F of part 25, 
including the associated figures, would 
be revised accordingly. These 
refinements would not preclude the use 
of materials previously found to be 
acceptable under the new standards; nor 
enable the use of materials previously 
found unacceptable; however, they 
would improve the repeatability of test 
results from one lest run to another and 
from one laboratory to another. Other 
minor nonsubstantive editorial changes 
would be made for consistency in style. 
Nonsubstantive editorial changes would 
also be made to 5 25.853 for clarity. 

The organization and language of 
S 121.312(a) would be revised for clarity. 

Part 135 was not amended at the time 
the new standards were adopted: 
however, they are equally applicable to 
part 135 operators, because 5135.169(a) 


incorporates the provisions of part 121 
by reference. Since that time, it has 
come to the attention of the FAA that 
the practice of incorporating certain 
provisions of part 121 in part 135 by 
reference may cause confusion. In order 
to preclude any confusion in this regard, 
part 135 would be amended to include 
the new standards explicitly rather than 
by reference. Because part 135 operators 
are already required to meet these 
standards due to the incorporation by 
reference, this change would not place 
any additional burden on any person. 

The reference to “November 26,1987“ 

§ 121.312(b) is no longer relevant 
because that date has already passed. It 
would, therefore, be removed for clarity. 
The redundant reference to appendix F 
would also be removed for clarity and 
consistency with the editorial style used 
in § 121.312(a). (Appendix F, part II, is 
incorporated by reference in § 25.853(c); 
and appendix F, part IV, is incorporated 
by reference in } 25.853(a-l).) 

Regulatory Evaluation 

The proposed amendment to part 135 
is merely a non-substantive editorial 
change which would cause no additional 
burden on any person. The proposed 
changes to the test apparatus and 
procedures are merely refinements 
which would result only in negligible 
costs and benefits. The remaining 
proposed amendments would clarify 
and correct parts 25 and 121 to reflect 
the intent of the earlier amendments. 

The regulatory evaluation prepared 
previously for Amendments 25-66 and 
121-198 remains unchanged with respect 
to costs and benefits, regulatory 
flexibility, and international trade. 

Regulatory Flexibility Determination 

The Regulatory Flexibility Act of 1980 
(RFA) was enacted by Congress to 
ensure that small entities are not 
unnecessarily and disproportionately 
burdened by government regulations. 
The Act requires agencies to review 
rules which may have “a significant 
economic impact on a substantial 
number of small entities.*' Since the Act 
applies to U.S. entities, only U.S. 
manufacturers and operators of 
transport category airplanes would be 
affected. 

In the United States, there are two 
manufacturers that specialize in 
commercial transport category 
airplanes. The Boeing Company and 
McDonnell Douglas Corporation. In 
addition, there are a number of others 
that specialize in the manufacture of 
other transport category airplanes, such 
as those designed for executive 
transportation. These are Cessna 
Aircraft Corporation, Beech Aircraft 


Corporation. Gulfstream American 
Corporation and Gates Learjet 
Corporation. 

The FAA shte threshold for a 
determination of a small entity for U.S. 
airplane manufacturers is 75 employees; 
any manufacturer with more than 75 
employees is considered not to be a 
small entity. Because none of the U.S. 
manufacturers of transport category 
airplanes is a small entity, this proposed 
rule would have no impact on any 
manufacturer that is a “small entity.*' 

The FAA size threshold for 
determination of a small entity for 
airplane operators is nine owned 
airplanes or fewer; that is. any operator 
with more than nine is considered not to 
be a small entity. The cost thresholds for 
determination of a significant impact are 
$91,500, $51,200 and $3,600 for scheduled 
air carriers with all airplanes having 
more than 60 seats, other scheduled air 
carriers, and unscheduled air carriers, 
respectively. The costs associated with 
this proposed rule are negligible; 
therefore, it would have a significant 
economic impact on any operator that is 
a “small entity.'* 

Because this proposed rule would not 
have a “significant economic impact on 
a substantial number of small entities," 
no review is required in this regard by 
the Act. 

International Trade Impact Assessment 

This proposal is not expected to have 
an adverse impact either on the trade 
opportunities of U.S. manufacturers of 
transport category airplanes doing 
business abroad or on foreign aircraft 
manufacturers doing business in the U.S. 
Since the certification rules are 
applicable to both foreign and domestic 
manufacturers selling airplanes in the 
U.S., there would be no competitive 
trade advantage to either. 

Federalism Implications 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

Conclusion 

Because the regulations proposed 
herein are expected to result only in 
negligible costs, the FAA has 
determined that this proposed rule is not 
major as defined in Executive Order 
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12291. Because this is an issue that has 
not prompted a great deal of public 
concern, this proposed rule is not 
considered to be significant as defined 
in Department of Transportation 
Regulatory Policies and Procedures (44 
FR 11034. February 20,1979). In addition, 
since there are no small entities affected 
by this rulemaking, it is certified, under 
the criteria of the Regulatory Flexibility 
Act, that this proposed rule, at 
promulgation, would not have a 
significant economic impact, positive or 
negative, on a substantial number of 
small entities. The regulatory evaluation 
prepared for Amendments 25-66 and 
121-198 remains applicable and has 
been placed in the docket. A copy of this 
evaluation may be obtained by 
contacting the person identified under 
the caption “for further information 
CONTACT.” 

List of Subjects 

14 CFR Part 25 

Air transportation, Aircraft, Aviation 
safety, Safety. 

14 CFR Part 121 

Aviation safety, Safety, Air carriers, 
Air transportation, Aircraft, Airplanes, 
Flammable materials, Transportation, 
Common carriers. 

14 CFR Part 135 

Aviation safety, Safety, Air carriers, 
Air transportation. Aircraft, Airplanes, 
Cargo, Hazardous baggage, Materials, 
Transportation, Mail. 

The Proposed Amendments 

Accordingly, the FAA proposes to 
amend the Federal Aviation Regulations 
(FAR) 14 CFR parts 25,121, and 135 as 
follows: 

PART 25—AIRWORTHINESS 
STANDARDS: TRANSPORT 
CATEGORY AIRPLANES 

1. The authority citation for part 25 
continues to read as follows: 

Authority: 49 U.S.C. 1344.1354(a). 1355, 
1421,1423,1424, 1425,1428, 1429,1430; 49 
U.S.C. 106(g) (Rev. Pub. L. 97-449, January 12, 
1983). 

2. By amending 5 25.853 by revising 
the introductory language and 
paragraphs (a) and (a-1), and by adding 
a new paragraph (a-2). to read as 
follows: 

§ 25.853 Compartment Interiors. 

Except as provided in paragraphs (a- 
1) and (a-2) of this section, materials 
(including finishes or decorative 
surfaces applied to the materials) used 
in each compartment occupied by the 


crew or passengers must meet the 
following test criteria as applicable: 

(a) Interior ceiling panels, interior wall 
panels, partitions, galley structure, large 
cabinet walls, structural flooring, and 
materials used in the construction of 
stowage compartments (other than 
underseat stowage compartments for 
stowing small items such as magazines 
and maps) must be self-extinguishing 
when tested vertically in accordance 
with the applicable portions of part I of 
appendix F of this part or other 
equivalent methods. The average bum 
length may not exceed 6 inches and the 
average flame time after removal of the 
flame source may not exceed 15 
seconds. Drippings from the test 
specimen may not continue to flame for 
more than an average of 3 seconds after 
falling. 

(a-1) For airplanes with passenger 
capacities of 20 or more, the following 
interior components must also meet the 
test requirements of parts IV and V of 
appendix F of this part, or other 
approved equivalent method, in addition 
to the flammability requirements 
prescribed in paragraph (a) of this 
section: 

(1) Interior ceiling and wall panels, 
other than lighting lenses and windows; 

(2) Partitions, other than transparent 
panels needed to enhance cabin safety; 

(3) Galleys, including exposed 
surfaces of stowed carts and standard 
containers and the cavity walls that are 
exposed when a full complement of such 
carts or containers is not carried; and 

(4) Large cabinets and cabin stowage 
compartments, other than underseat 
stowage compartments and 
compartments for storing small items 
such as magazines and maps. 

(a-2) The interiors of compartments, 
such as pilot compartments, galleys, 
crew rest quarters, cabinets and 
stowage compartments, need not meet 
the standards of paragraph (a-1), 
provided the interiors of such 
compartments are isolated from the 
main passenger cabin by doors or 
equivalent means that would normally 
be closed during an emergency landing 
condition. 

• • * • • 

3. By amending part IV of appendix F 
to part 25 by revising paragraphs (b) (1) 
through (6) and flush paragraphs (b)(8), 
(c)(1), (d)(3). (e)(1) through (5). (f)(2) to 
read as follows, and by replacing Figure 
1 with new Figures 1A and IB as 
follows: 

Appendix F 
• • * • • 


Part IV—Test Method to Determine the Heat 
Release Rate from Cabin Materials Exposed 
to Radiant Heat 

***** 

(b) * • • 

(1) This apparatus is shown in Figures 1A 
and IB. All exterior surfaces of the 
apparatus, except the holding chamber, must 
be insulated with 25 mm thick, low density, 
high temperature, fiberglass board insulation. 
A gasketed door through which the sample 
injection rod slides must be used to form an 
airtight closure on the specimen hold 
chamber. 

(2) Thermopile. The temperature difference 
between the air entering the environmental 
chamber and that leaving must be monitored 
by a thermopile having five hot and five cold, 
24-guage Chromel-Alumel junctions. The hot 
junctions must be space across the top of the 
exhaust stack. 10 mm below the top of the 
chimney. The thermocouples must have a .040 
to .060 diameter, ball-type, welded tip. One 
thermocouple must be located in the 
geometric center, with the other four located 
30 mm from the center along the diagonal 
toward each of the corners (Figure 5). The 
cold junctions must be located in the pan 
below the lower air distribution plate (see 
paragraph (b)(4)). Thermopile hot junctions 
must be cleared of soot deposits as needed to 
maintain the calibrated sensitivity. 

(3) Radiation Source. A radiant heat source 
for generating a flux up to 100 kW/m*. using 
four silicone carbide elements, Type LL, 20 
inches (51 cm) long by % inch (1.6 cm) O.D., 
nominal resistance of 1.4 ohms, is shown in 
Figures 2A and 2B. The silicone carbide 
elements must be mounted in the stainless 
steel panel box by insertng them through 15.9 
mm holes in 0.8 mm thick ceramic fiber 
board. Locations of the holes in the pads and 
stainless steel cover plates are shown in 
Figure 2B. The diamond-shaped mask of .042 
± .002 stainless steel must be added to 
provide uniform heat flux over the area 
occupied by the 150-by 150-mm vertical 
sample. 

(4) Air Distribution System. The air 
entering the environmental chamber must be 
distributed by a 6.3 mm thick aluminum plate 
having eight. No. 4 drill holes, 51 mm from 
sides on 102 mm centers, mounted at the base 
of the environmental chamber. A second 
plate of 18 guage stainless steel having 120, 
evenly spaced, No. 28 drill holes must be 
mounted 150 mm above the aluminum plate. 

A well-regulated air supply is required. The 
air supply manifold at the base of the 
pyramidal section must have 48. evenly 
spaced. No. 26 drill holes located 10 mm from 
the inner edge of the manifold, resulting in an 
airflow split of approximately three to one 
within the apparatus. 

(5) Exhaust Stack. An exhaust stack. 133- 
mm by 70-mm in cross section, and 254-mm 
long, fabricated from 28 guage stainless steel 
must be mounted on the outlet of the 
pyramidal section. A 25-mm by 76-mm plate 
of 31 guage stainless steel must be centered 
inside the stack, perpendicular to the air 
flow. 75-mm above the base of the stack. 

(6) Specimen Holders. The 150-mm by 150- 
mm specimen must be tested in a vertical 
orientation. The holder (Figure 3) must be 
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provided with a specimen holder frame, 
which touches the specimen (which is 
wrapped with aluminum foil as required by 
paragraph (d)(3) of this part) along only the 6- 
mm perimeter, and a "V" shaped spring used 
to hold the assembly together. A detachable 
12-mm by 12-mm by 150-mm drip pan and 
two .020-inch stainless steel wires (as shown 
in Figure 3) must be used for testing materials 
prone to melting and dripping. The 
positioning of the Bpring and frame may be 
changed to accommodate different specimen 
thicknesses by inserting the retaining rod in 
different holes on the specimen holder. 

Since the radiation shield described in 
ASTM E-908 is not used, a guide pin must be 
added to the injection mechanism. This Fits 
into a slotted metal plate on the injection 
mechanism outside of the holding chamber, 
and it can be used to provide accurate 
positioning of the specimen face after 
injection. The front surface of the specimen 
must be 100-mm from the closed radiation 
doors after injection. 

The specimen holder clips onto the 
mounted bracket (Figure 3). The mounting 
bracket must be attached to the injection rod 
by three screws that pass though a wide-area 
washer welded onto a Vi-inch nut. The end of 
the injection rod must be threaded to screw 
into the nut, and a .020-inch thick wide area 
washer must be held between two Vi-inch 
nuts that are adjusted to tightly cover the 
hole in the radiation doors through which the 
injection rod or calibration calorimeter pas9. 

+ ♦ + * * 

(8) Pilot-Flame Positions. Pilot ignition of 
the specimen must be accomplished by 
simultaneously exposing the specimen to a 
lower pilot burner and an upper pilot burner, 
as described in paragraphs (b)(8)(i) and 
(b)(8)(ii), respectively. The pilot burners must 
remain lighted for the entire 5-minute 
duration of the test. Intermittent pilot flame 
extinguishment for greater than 3 seconds 
invalidates the test results. 

(i) Lower Pilot Burner. The pilot-flame 
tubing must be 6.3 mm O.D., 0.8 mm wall, 
stainless steel tubing. A mixture of 120 cm 3 / 
min. of methane and 850 cm 3 /min. of air must 
be fed to the lower pilot flame burner. The 
normal position of the end of the pilot burner 
tubing is 10 mm from and perpendicular to 
the exposed vertical surface of the specimen, 
the centerline at the outlet of the burner 
tubing must intersect the vertical centerline 
of the sample at a point 5 mm above the 
lower exposed edge of the specimen. 

(ii) Upper Pilot Burner. The pilot burner 
must be a straight length of 6.3 mm O.D., 0.8 
mm wall, stainless steel tubing that is 360 mm 
long. One end of the tubing must be closed. 


and three No. 40 drill holes must be drilled 
into the tubing, 60 mm apart, for gas ports, all 
radiating in the same direction. The first hole 
must be 5 mpn from the closed end of the 
tubing. The tube must be positioned 20 mm 
above and 20 mm behind the exposed upper 
edge of the specimen. The middle hole must 
be in the vertical plane perpendicular to the 
exposed surface of the specimen which 
passes through its vertical centerline and 
must be pointed toward the radiation source. 
The gas supplied to the burner must be 
methane adjusted to produce flame lengths of 
25 mm. 

(c) • * * 

( 1 ) Heat Release Rate. A burner, as shown 
in Figure 4, must be placed over the end of 
the lower pilot flame tubing using a gas tight 
connection. The flow of gas to the pilot flame 
must be at least 99 percent methane and most 
be accurately metered. Prior to usage, the wet 
test meter must be properly leveled and Filled 
with distilled water to the tip of the internal 
pointer while no ga9 is flowing. Ambient 
temperature and pressure of the water are 
based on the internal wet test meter 
temperature. A baseline flow rate of 
approximately 1 liter/min. must be set and 
increased to higher preset flows of 4, 6, 8, 6 
and 4 liters/min. Immediately prior to 
recording methane flow rates, a flow rate of 8 
liters/min. must be used for 2 minutes to 
precondition the chamber. This is not 
recorded as part of calibration. The rate must 
be determined by using a stopwatch to time a 
complete revolution of the wet test meter for 
both the baseline and higher flow, with the 
flow returned to baseline before changing to 
the next higher flow. The thermopile baseline 
voltage must be measured. The gas flow to 
the burner must be increased to the higher 
preset flow and allowed to bum for 2.0 
minutes, and the thermopile voltage must be 
measured. The sequence must be repeated 
until all five values have been determined. 

* The average of the Five values must be used 
as the calibration factor. The procedure must 
be repeated if the percent relative standard 
deviation is greater than 5 percent. 
Calculations are shown in paragraph (f). 

• « • « • 

(d) * • • 

(3) Mounting. A single layer of 0.025-ram 
aluminum foil must be wrapped tightly on all 
sides of the specimen except for the one 
surface that is exposed during the test. 

(«)••• 

(1) The power supply to the radiant panel 
must be set to produce a radiant flux of 3.5 
W/cm a . The flux must be measured at the 
point the center of the specimen surface will 
occupy when positioned for the test. The 


radiant flux must be measured after the air 
flow through the equipment is adjusted to the 
desired rate. The sample must be tested in its 
end use thickness. 

(2) After the pilot flames are lighted, 
their position must be checked as 
described in paragraph (b)(8). 

(3) Air flow through the apparatus 
must be controlled by a circular plate 
oriFice located in a 1.5 inch I.D. pipe 
with two pressure measuring points, 
located 1.5 inches upstream and .75 
inches downstream of the orifice plate, 
connected to a manometer set at a 
pressure differential of 200 mm of Hg. 
(See Figure IB.) The total air flow to the 
equipment is approximately .04 m 5 / 
seconds. The stop on the vertical 
specimen holder rod must be adjusted 
so that the exposed surface of the 
specimen is positioned 100 mm from the 
entrance when injected into the 
environmental chamber. 

(4) The specimen must be placed in 
the hold chamber with the radiation 
doors closed. The airtight outer door 
must be secured, and the recording 
devices must be started. The specimen 
must be retained in the hold chamber for 
60 seconds, plus or minus 10 seconds, 
before injection. The thermopile “zero” 
value must be determined during the 
last 20 seconds of the hold period. 

(5) When the specimen is to be 
injected, the radiation doors must be 
opened. After the specimen is injected 
into the environmental chamber, the 
radiation doors must be closed behind 
the specimen. 

* • • • * 

( 0 *** 

(2) Heat release rates may be 
calculated from the reading of the 
thermopile output voltage at any instant 
of time as: 

(V m -V b ) K h 

HRR =r- 

.02323m 3 


HRR = heat release rate (kw/m^ 

V b = baseline voltage (mv) 

V m = measured thermopile voltage (mv) 
K„=calibration factor (kw/mv) 

BILLING CODE 4SIO-13-M 
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Figure 1A 
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PART 121—CERTIFICATION AND 
OPERATIONS: DOMESTIC, FLAG, AND 
SUPPLEMENTAL AIR CARRIERS AND 
COMMERCIAL OPERATORS OF 
LARGE AIRCRAFT 

4. The authority citation for part 121 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a), 1355,1356, 
1357.1401,1421-1430. 1472,1485, and 1502: 49 
U.S.C. 106(g) (Revised. Pub. L 97-449, January 
12,1983); 49 CFR 1.47(a). 

5. By amending 5 121.312 by revising 
paragraphs (a)(1) through (a)(6), adding 
a new paragraph (a)(8), and revising 
paragraph (b) to read as follows: 

§ 121.312 Materials for compartment 
Interiors. 

(a) * • • 

(1J Except as provided in paragraph 
(a)(6) of this section, all airplanes 
manufactured on or after August 20, 

1988, but prior to August 20.1990, must 
comply with the heat release rate testing 
provisions of 5 25.853(a-l) in effect on 
August 20.1986, except that the total 
heat release over the first 2 minutes of 
sample exposure must not exceed 100 
kilowatt minutes per square rooter and 
the peak heat release must not exceed 
100 kilowatts per square meter. 

(2) All airplanes manufactured on or 
after August 20,1990, must comply with 
the heat release rate and smoke testing 
provisions of 5 25.053(a-l) in effect on 
August 20.1986. 

(3) Except as provided in paragraphs 
(a) (5) and (6) of this section, an airplane 
for which the application for type 
certificate was filed prior to May 1,1972, 
must comply with the provisions of 

§ 25.853 in effect on April 30,1972, if 
there is a substantially complete 
replacement of the cabin Interior on or 
after May 1.1972. 

(4) Except as provided in paragraphs 
(a)(5) and (6) of this section, an uirplane 
for which the application for type 
certificate was filed after May 1,1972, 
must comply with the material 
requirements under which the airplane 
was type certificated if there is a 
substantially complete replacement of 
the cabin interior after that date. 

(5) Except as provided in paragraph 
(a)(6) of this section, an airplane that 
was type certificated after January 1. 
1958, must comply with the heat release 
testing provisions of 8 25.853(a-l) in 
effect on August 20.1980. if there is a 
substantially complete placement of the 
cabin interior components identified in 
that paragraph on or after that date, 
except that the total heat release over 
the first 2 minutes of sample exposure 
shall not exceed 100 kilowatt-minutes 
per square meter and the peak heat 


release rate shall not exceed 100 
kilowatts per square meter. 

(6) An airplane that was type 
certificated after January 1,1958, must 
comply with the heat release rate and 
smoke testing provisions of § 25.853(a-l) 
in effect on August 20,1986, if there is a 
substantially complete replacement of 
the cabin interior components identified 
in that paragraph on or after August 20, 
1990. 

« • • • * 

(8) Contrary provisions of this section 
notwithstanding, galley carts and galley 
standard containers that do not meet the 
heat release rate testing requirements of 
§ 25.853(a-l) may be used in airplanes 
that must meet the requirements of 
(a)(1). (a)(2), (a)(5) or (a)(6) of this 
section, provided the galley carts or 
standard containers were manufactured 
prior to August 20,1990. 

(b) For airplanes type certificated 
after January 1,1958, seat cushions, 
except those on flight crewmember 
seats, in any compartment occupied by 
crew or passengers must comply with 
the requirements pertaining to fire 
protection of seat cushions in 5 25.853(c) 
effective on November 26,1984. 

PART 135—AIR TAXI OPERATORS 
AND COMMERCIAL OPERATORS 

6. The authority citation for part 135 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a), 1355(a), 1421- 
1431, and 1502; 49 U.S.C. 106(g] (Revised 
Pub. L 97-449. January 12.1983). 49 CFR 1.47(a). 

7. By amending 8 135.169 by revising 
paragraph (a) to read as follows: 

§135.169 Additional airworthiness 
requirements. 

(a) Except for commuter category 
airplanes, no person may operate a large 
airplane unless it meets the additional 
airworthiness requirements of 

8 8 121.213 through 121.283,121.307, and 
121.311 of this chapter. 

• • * * * 

8. By amending 8135.170 by 
designating the present text as 
paragraph (a) and adding a new 
paragraph (b) to read as follows: 

$135,170 Materials for compartment 
Interiors. 

• • • • • 

(b) No person may operate a large 
airplane unless it meets the following 
additional airworthiness requirements: 

(1) Except for those materials covered 
by paragraph (b)(2) of this section, all 
materials in each compartment used by 
the crewmembers or passengers must 
meet the requirements of § 25.853 of this 
chapter in effect as follows or later 
amendment thereto: 


(i) Except as provided in paragraph 
(b)(i)(iv) of this paragraph, all airplanes 
manufactured on or after August 20. 

1988, but prior to August 20,1990, must 
comply with the heat release rate testing 
provisions of § 25.853(a-l) in effect on 
August 20,1906, except that the total 
heat release over the first 2 minutes of 
sample exposure must not exceed 100 
kilowatt minutes per square meter and 
the peak heat release must not exceed 
100 kilowatts per square meter. 

(ii) All airplanes manufactured on or 
after August 20,1990, must comply with 
the heal release rate and smoke testing 
provisions of 8 25.853(a-l) in effect on 
August 20,1986. 

(iii) Except as provided in paragraphs 
(b)(1) (v) and (vi) of this section, an 
airplane for which the application for 
type certificate was filed prior to May 1, 
1972, must comply with the provisions of 
§ 25.853 in effect on April 30.1972, if 
there is a substantially complete 
replacement of the cabin interior on or 
after May 1.1972. 

(iv) Except as provided in paragraphs 
(b)(1) (v) and (vi) of this section, an 
airplane for which the application for 
type certificate was filed after May 1, 
1972, must comply with the material 
requirements under which the airplane 
was type certificated if there is a 
substantially complete replacement of 
the cabin interior after that date. 

(v) Except as provided in paragraph 
(b)(l)(vi) of this section, an airplane that 
was type certificated after January 1, 
1958, must comply with the heat release 
testing provisions of § 25.853(a-l) in 
effect on August 20,1986, if there is a 
substantially complete replacement of 
the cabin interior components identified 
in that paragraph on or after that date, 
except that the total heat release over 
the first 2 minutes of sample exposure 
shall not exceed 100 kilowatt-minutes 
per square meter and the peak heat 
release rate shall not exceed 100 
kilowatts per square meter. 

(vi) An airplane that was type 
certificated after January 1,1958, must 
comply with the heat release rate and 
smoke testing provisions of 8 25.853(a-l) 
in effect on August 20,1986, if there is a 
substantially complete replacement of 
the cabin interior components identified 
in that paragraph on or after August 20. 
1990. 

(vii) Contrary provisions of this 
section notwithstanding, the Manager of 
the Transport Airplane Directorate. 
Aircraft Certification Service. Federal 
Aviation Administration, may authorize 
deviation from the requirements of 
paragraph (b)(l)(i), (b)(l)(ii). (b)(l)(v). or 
(b)(l)(vi), of this section for specific 
components of the cabin interior that do 
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not meet applicable flammability and 
smoke emission requirements, if the 
determination is made that special 
circumstances exist that make 
compliance impractical. Such grants of 
deviation will be limited to those 
airplanes manufactured within 1 year 
after the applicable date applicable date 
specified in this section and those 
airplanes in which the interior is 
replaced within 1 year of that date. A 
request for such grant of deviation must 
include a thorough and accurate 
analysis of each component subject to 
5 25.853(a-l), the steps being taken to 
achieve compliance, and, for the few 


components for which timely 
compliance will not be achieved, 
credible reasons for such 
noncompliance. 

(viii) Contrary provisions of this 
section notwithstanding, galley carts 
and standard galley containers that do 
not meet the heat release rate testing 
requirements of $ 25.853(a-l) may be 
used in airplanes that must meet the 
requirements of (b)(l)(i), (b)(1)(H), 
(b)(l)(iv), or (b)(l)(vi), of this section 
provided the galley carts or standard 
galley containers were manufactured 
prior to August 20,1990. 


(2) For airplanes type certificated after 
January 1,1958, seat cushions, except 
those on flight crewmembers seats, in 
any compartment occupied by crew or 
passengers must comply with the 
requirements pertaining to fire 
protection of seat cushions 5 25.853(c) 
effective November 28,1984. 

Issued in Washington. DC. on April 2,15)90. 
Thomas E. McSweeny, 

Acting Director, Aircraft Certification 
Service. 

[FR Doc. 90-8191 Filed 4-11-90; 8:45 am] 
BILLING CODE 4910-19-*! 
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